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INTERSTATE  COMMERCE  COMMISSION. 


EDGAR  E.  CLARK,  of  Iowa,  Chairman. 
JUDSON  C.  CLEMENTS,  of  Georgia. 
CHARLES  A.  PROUTY,  of  Vermont. 
JAMES  S.  HARLAN,  of  Illinois. 
CHARLES  C.  MoCHORD,  of  Kentucky. 
BAIjTHASAR  H.  MEYER,  of  Wisconsin. 
JOHN  H.  MARBLE,  of  California. 

George  B.  McGinty,  Secretary. 

NoTember  21,  1913,  Commissioner  Marble  died. 
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PROCEEDINGS  ON  THE  DEATH  OF 
MR.  COMMISSIONER  MARBLE 


John  Hobabt  Mabble,  a  member  of  the  Interstate  Commerce 
Commission,  died  at  his  residence  in  Washington,  D.  C,  on  Friday, 
Noyember  21,  1913. 

lir.  Marble  was  bom  at  Ashland,  Nebr.,  on  February  26,  1869; 
was  educated  at  the  Uniyersity  of  Nebraska;  subsequently  started  a 
newspaper  at  lincoln,  Nebr.,  and  later  removed  to  San  Francisco^ 
where  he  worked  as  a  printer  and  at  the  same  time  studied  law.  In 
1893  he  was  married  to  Mattie  Louise  O'Brien,  of  Minneapolis,  who, 
with  his  daughter  Hazel,  survives  him.  He  was  admitted  to  the 
San  Francisco  bar  in  1903,  and  was  engaged  in  the  general  practice  of 
the  law  there  until  the  summer  of  1906,  when  he  came  to  Washington 
as  confidential  clerk  to  Commissioner  Lane.  Within  a  few  months 
he  was  designated  as  an  attorney  for  the  Commission  and  was 
mtmsted  with  the  preparation  and  presentation  to  the  Commission 
of  many  important  cases.  In  1907  the  division  of  inquiry,  having 
the  duty  of  enforcing  the  law  r^arding  rebates,  was  instituted, 
with  Mr.  Marble  as  its  first  head.  In  June,  1911,  he  was  selected 
and  served  for  several  months  as  attorney  for  the  United  States 
Senate  Committee  on  Elections  in  the  Lorimer  investigaticm.  On 
February  21,  1912,  he  was  appointed  secretary  of  the  Commission 
to  succeed  Edward  A.  Moseley,  deceased.  When  Mr.  Lane  became 
secretary  of  the  interior,  Mr.  Marble  was  appointed  his  successor  as 
amember  of  the  Commission,  taking  the  oath  of  office  March  10, 
1913,  and  serving  imtil  the  time  of  his  death. 

Upon  the  convening  of  the  Commission  in  the  hearing  room  on 
Monday,  November  24,  1913,  Chairman  Clark  said: 

"The  Commission  assembles  this  morning  imder  extremely  sad  aiul 
▼ay  trying  circumstances.  Yesterday  we  laid  to  his  last  rest  a  col- 
kague  who,  by  his  genial,  helpful,  and  splendid  personality,  inde- 
fatigable industry,  sterling  integrity,  unswerving  loyalty,  and  broad 
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fair-mindedness,  won  our  affections,  regard,  and  esteem  to  a  superla- 
tive degree.  Were  we  to  follow  our  personal  wishes  and  inclinations, 
we  should  suspend  business  affairs  for  a  time  out  of  respect  for  his 
memory,  but  the  demands  of  the  public  service  are  such  as  to  lead  us 
to  forego  these  inclinations  and  to  proceed  with  our  work,  knowing 
that  no  formal  action  which  we  could  take  would  add  to  the  honor 
and  esteem  which  he  so  fully  and  ably  earned,  and  realizing  that 
neither  formal  action  nor  words  could  adequately  express  the  pro- 
foimd  sorrow  that  has  entered  deeply  into  each  of  our  hearts." 

Mr.  Daniel  Willard,  president  of  the  Baltimore  &  Ohio  Railroad 
Company,  said: 

''Mr.  Chairman  and  Gentlemen  of  the  Commission:  Before  we 
proceed  with  the  business  that  is  immediately  before  us  I  would 
like,  on  behalf  of  myself  and  my  associates,  to  extend  to  you  the 
sympathy  which  we  feel  because  of  the  great  loss  which  you  haye 
recently  sustained  in  the  death  of  one  of  your  members,  Mr.  Marble. 

''  While  Mr.  Marble  had  be^i  a  member  of  the  Commission  but 
a  short  time,  his  connection  with  it  in  various  capacities  had  been  of 
sufficient  duration  to  enable  many,  if  not  most,  of  us  to  know  him 
more  or  less  intimately.  And  no  one  who  knew  him  at  all  could  fail 
to  appreciate  his  keen  and  conscientious  sense  of  duty. 

''Personally,  I  have  no  doubt  that  his  sudden  and  unexpected 
death  was  due  veiy  largely,  if  not  entirely,  to  overwork  caused  by  his 
high  sense  of  the  responsibilities  which  rested  upon  him.  In  such 
cases,  of  course,  all  sympathize  deeply  with  those  whose  grief,  because 
of  relationship,  is  more  personal  and  intimate.  We  feel,  however, 
that  in  a  large  sense  we  also  diare  with  them  and  with  you  the 
burden  occasioned  by  his  loss.'' 

On  the  next  day,  during  a  hearing  before  the  Commission  at  Wash- 
ington, Rush  C.  Butler,  Esq.,  a  member  of  the  Chicago  bar,  addressed 
the  Commission  as  follows: 

"Mr.  Chairman  and  Members  of  the  Commission:  In  compliance 

with  the  wishes  of  many  of  his  friends  and  in  response  to  the  impulses 

(rf  my  heart,  I  rise  to  pay  tribute,  feeble  though  it  must  be,  to  the 

divine  spirit  that  until  a  few  days  ago  was  with  us  in  a  human  body 

and  is  now  passed  on  forever. 
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''John  H.  Marble  was  a  man  among  men.  He  was  none  the  less 
strong  because  his  manner  was  mild.  He  was  none  the  less  deter- 
mined because  his  disposition  was  sweety  his  heart  kindly  and  gentle, 
ffis  ideals  were  high,  but  not  too  high  for  attainment,  and  as  he 
made  them  real  they  served  as  the  bases  of  ideals  even  more  lofty, 
yet  from  his  new  eminence  not  less  attainable. 

"Possessing  all  the  quickening  and  enlightening  qualities  of  mind 
and  heart  that  gave  him  a  conscience  as  keen  as  it  was  clear,  he  was 
true  to  every  suggestion  of  right  and  duty — ^true  to  himself,  his 
friends,  his  family,  his  every  relation  and  every  interest  in  life. 

"Our  hearts  sorrow  for  the  wife  and  daughter,  upon  whom  his 
sudden  taking  away  has  fallen  as  a  mysterious,  unexplained,  and 
onexplainable  horror,  and  who,  because  of  it,  suffer  unspeakable 
anguish. 

"To  you  who  were  his  associates  in  a  public  service,  than  which 
there  is  none  more  arduous,  more  important,  or  more  honorable,  we 
extend  our  sympathy  in  the  loss  of  a  companion,  helper,  and  friend. 

"In  this  forum  are  waged  some  ot  the  mightiest  legal  battles  of  our 
time.  Here  John  Marble  appeared  more  frequently  perhaps  as  advo- 
cate than  as  arbiter.  But  whether  here  as  examiner,  or  attorney, 
secretary,  or  commissioner,  he  viewed  the  conflict  serenely,  imper- 
sonally, justly.  He  feared  no  foe,  favored  no  friend.  His  affections 
were  not  the  less  deep  because  they  yielded  to  his  judgment.  In  the 
heat  and  strife  of  it  all  he  stood  his  ground  in  simple,  unaffected 
manner.  His  memory  is  revered,  as  he  was  loved  by  every  one 
whose  priTilege  it  was  to  know  him." 
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Invbstioation  and  Suspension  Docket  No.  207. 

TRANSCONTINENTAL  RATES  FROM  GROUP  F. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUSPEN- 
SIGN  OF  ADVANCES  IN  CLASS  AND  COMMODITY  RATES 
BETWEEN  POINTS  IN  IOWA  AND  MINNESOTA  AND 
POINTS  IN  PACIFIC  COAST  TERRITORY. 


Submitted  May  tS,  191S.    Decided  June  17,  191S. 


1.  Proposed  readjiutment  of  group  F  with  respect  to  claas  traffic  to  and  from  the 

south  Ftunfic  coast  terminals  and  to  and  from  the  southwestern  intermountain 
territory  found  to  have  been  justified  by  the  respondent. 

2.  Order  of  suspension  entered  herein  vacated  except  as  tx)  a  proposed  increased 

rate  on  salt  from  Duluth  to  the  territory  above  described. 

IF.  P.  Trickett  for  Miimeapolis  Civic  and  Commerce  Association. 

r.  A.  McGraOi  for  St.  Paul  Association  of  Conmierce. 

Walter  E.  McOomack  for  Diamond  Crystal  Salt  Company. 

F.  H,  Wood  and  L.  F.  WUeox  for  Union  Pacific  system. 

James  L.  Coleman  for  Atchison,  Topeka  &  Santa  Fe  Railway  Com- 
pany and  Southern  Pacific  Company. 

James  G.  WUson  for  Southern  Pacific  Company. 

F.  B.  Houghton  for  Atchisson,  Topeka  &  Santa  Fe  Railway  Com- 
pany. 

R.  H.  Gounties  for  Trans-Continental  Freight  Bureau. 

Repobt  of  the  Commission. 

Harlak,  Commissioner: 

In  the  tari£b  under  suspension  here  the  respondents  have  proposed 
to  break  up  and  rearrange  one  of  the  groups  which  the  Conunission 
idopted  aa  a  basis  for  the  rates  prescribed  in  the  so-called  inter- 
moantain  cases;  Railroad  Commission  of  Nevada  y.  Southern  Pacifie 
Co.,  19  I.  C.  C,  238;  21  I.  C.  C,  329;  and  Maricopa  County  Comr 
merdd  Club  t.  S.  F.,  P.  <k  P.  Ry.  Co.,  19 1.  C.  C,  267;  21 1.C.C.,329. 
Hie  group  in  question  for  convenience  is  designated  aa  group  F  on  the 
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tariffs  of  the  respondents^  and  it  extends  from  Kansas  City  through 
Sioux  City  to  Duluth,  a  distance  of  693  miles.  On  the  rate  map  it 
makes  an  unusual  appearance  because  of  its  great  length  and  ex- 
treme narrowness.  The  accompanying  map  shows  the  group  only 
from  Sioux  City  to  Duluth,  that  being  the  portion  of  it  involved  on 


GrottpTFyfoirUs  north  of 
iSiou:c  City 


ciogi/eri 


Bt^tH 


M/NN£APOUy 


PRAiRi 


the  record  before  us.  As  will  be  seen,  it  embraces  only  such  stations, 
north  of  Sioux  City  to  and  including  Duluth  and  Superior,  as  are  on  the 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  and  its  conAections  beyond 
the  twin  cities.  In  the  cases  cited  all  these  points  were  grouped  with 
Missouri  River  points  and  now  take  Missouri  River  rates  on  traffic 
to  and  from  the  territory  involved  in  those  proceedings.    In  the  tariffs 
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which  we  have  siisp^ided  the  respondents  propose  to  modify  the 
group  by  distributing  parts  of  it  among  groups  D  and  E.  They 
desire  to  accomplish  this  by  applying  Mississippi  River  rates  to  idl 
points  north  of  Sioux  City  to  and  including  St.  Paul  and  Minneapolis. 
This  wiU  put  those  points  in  group  E.  They  also  desire  to  apply  the 
Chicago,  or  group-D,  basis  to  points  north  of  the  twin  cities  to  and 
including  Duluth  and  Superior.  This  will  leave  group  F  undisturbed 
8outh  of  Sioux  City. 

The  change  proposed  is  to  affect  only  the  traffic  moving  to  and 
from  the  south  Pacific  coast  terxninals  and  to  and  from  the  south- 
western intermountain  territory;  no  change  is  proposed  with  respect 
to  traffic  to  and  from  the  north  Pacific  coast  terminals.  The  west- 
em  territory  affected  by  the  readjustment  may  be  described  roughly 
as  lying  west  of  a  line  drawn  from  Ogden  southerly  through  Salt 
Lake  City  and  Albuquerque  to  El  Paso,  and  south  of  the  lines  of 
the  Southern  Pacific  and  the  Western  Pacific.  This  territory  of 
destination  is  somewhat  enlarged  in  the  tariffs  when,  on  eastboimd 
traffic,  it  becomes  a  territory  of  origin. 

A  glance  at  the  map  at  once  suggests  the  propriety  of  these  changes 
on  purely  geographic  grounds.  For  example,  Flagstaff,  which  may 
be  taken  as  a  typical  point  of  destination  in  the  intermountain 
country,  is  1,260  mQes  from  Kansas  City.  The  haul  from  Duluth 
to  Flagstaff  tJirough  Kansas  City  is  693  miles  longer.  The  distance 
to  Flagstaff  from  the  twin  cities  is  540  miles  greater  than  from 
Kansas  City.  The  relation  of  rates  between  groups  D,  E,  and  F 
may  furUier  be  illustrated  by  the  following  table  of  rates  per  100 
pounds  to  Phoenix,  also  a  typical  point;  for  convenience  the  table  is 
limited  to  the  numbered  classes: 


Orottp  F V 

Oroop  E 

OnmpD 


Classes. 


$2.50 
2.80 
3.90 


$2.17 
2.42 
3.51 


3 


$1.83 
2.03 
3.09 


$1.58 
1.71 
1.76 


$1.33 
1.43 
1.47 


The  rates  of  the  respective  groups  to  the  south  coast  terminals  are 
tsfoDows: 


Oroup  F. 
Group  £. 
OroapD. 


$3.00 
3.30 
3.40 


$2.60 
3.85 
3.95 


$3.30 
2.38 
3.45 


$1.83 
3.00 
3.07 


$1.60 
1.68 
1.75 


If,  therefore,  the  twin  cities  are  taken  out  of  group  F  and  put  into 
groop  E  the  resulting  increase  in  rates  on  class  traffic  to  Phoenix 
iod  the  coast  will  be  as  follows: 


To  Pboioix 

To  tontb  oowt  tniiiiftls. 


$0.30 
.30 


$0.25 
.25 


$0.20 
.18 


$0.13 
.17 


$0.10 
.08 


ate.  a 
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And  if  Duluth  is  taken  out  of  group  F  and  put  on  the  Chicago, 
or  group  D,  basis,  the  following  table  indicates  the  extent  of  the 
resulting  increase  in  its  class  rates: 


Classes. 

1 

2 

3 

4 

5 

To  Phoeoix 

$0.40 
.40 

ia34 

.35 

SO.  26 
.26 

SO.  17 
.24 

SO.  14 
.15 

To  tht  const  ttnninals r ,  r  r 

The  respondents  justify  these  increases  on  two  grounds:  On  west- 
bound traffic  the  sum  of  the  rates  west  of  Duluth  and  the  lake- 
and-rail  rates  to  that  port  from  the  east  makes  lower  than  the  all-rail 
rates  prescribed  by  the  Commission  in  the  intermountam  cases. 
This  rail-lake-and-rail  route  is  from  600  to  700  miles  longer  than 
the  all-rail  routes.  The  distance  from  New  York  to  Phoenix,  for 
example,  by  the  all-rail  short-line  route  is  2,724  miles,  and  by  the 
water  route  through  Duluth  is  3,420  miles.  The  contention  is  that 
lower  rates  should  not  be  made  over  so  circuitous  a  line.  In  this, 
however,  we  see  little  of  real  merit.  Duluth  and  the  twin  cities  are 
clearly  entitled  to  reasonable  rates  to  and  from  all  points.  They 
are  also  fairly  entitled  to  every  rate  advantage  that  their  proxim- 
ity to  the  great  lakes  may  fairly  give  them.  Moreover,  the  fact  that 
the  through  rates,  on  the  water-borne  traffic  to  Duluth  and  to  the  rate- 
breaking  points  in  the  northwest,  may  be  low  is  not  a  sufficient  reason 
for  depriving  those  points  of  the  benefits  of  those  great  channels  of 
commerce  by  imposing  higher  rates  upon  their  outboimd  shipments 
to  the  intermoimtain  and  south  Pacific  coast  terminals. 

The  second,  and  a  stronger  and  more  logical,  ground  for  the  pro- 
posed advance  is  that  the  points  in  question,  by  reason  of  tiieir 
location,  naturally  belong  in  the  groups  to  which  they  are  assigned  in 
the  proposed  tariffs.  As  a  matter  of  fact,  under  the  present  adjust- 
ment lower  rates  from  group-F  points  in  Minnesota  and  Wisconsin  are 
carried  by  the  St.  Paul,  the  Burlington,  the  Great  Western,  the  Rock 
Island,  and  the  Illinois  Central  through  higher  rate  territory  in  those 
states  and  also  in  Iowa.  The  position  of  this  group  and  its  relation 
to  groups  D  and  E  as  revealed  on  the  map  makes  this  unavoidable. 
In  other  words,  points  in  Iowa  and  Missouri  now  take  the  Mississippi 
River  rate  basis,  while  the  twin  cities  and  Duluth  take  the  lower 
Missouri  River  rates.  It  is  contended  also  that  this  violation  of  the 
fourth  section  is  further  accentuated  by  the  fact  that  certain  lines 
may  carry  the  traffic  from  group  F  through  territory  in  Wisconsin 
that  takes  even  the  very  substantially  higher  Chicago  or  group  D 
rates;  but  this  movement  is  somewhat  circuitous  and  does  not  lend 
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material  support  to  the  respondents'  case.  If  the  advance  is  to  be 
justified  at  all  it  must  be  either  on  the  ground  that  the  suggested 
changes  are  necessary  to  avoid  the  fourth  section  violations  first  sug- 
gested or  that  there  has  been  a  substantial  maladjustment  of  groups 
D,  E^  and  F.  Od  both  these  grounds  the  readjustment  appeals  to 
us  as  being  proper  and  as  resulting  in  relatively  reasonable  rates. 

In  the  intermountain  cases  above  cited  we  adopted  the  same  rate 
groups  that  the  carriers  had  maintained  for  many  years  on  trafl^ 
moving  between  the  Pacific  coast  and  defined  eastern  territory;  and 
to  apme  extent  we  graded  the  rates  fixed  in  those  cases  in  accordance 
with  distance.  But  in  rendering  our  decision  we  did  not  undertake 
to  control  the  resulting  departures  from  the  long-and-short-haul  pro- 
vision of  the  act.  Under  the  transcontinental  tariffs  in  effect  before 
the  orders  in  those  cases  were  made  effective,  there  were  no  violations 
of  the  fourth  section,  because  the  old  rates  were  more  or  less  of  the 
postage-stamp  kind;  that  is  to  say,  in  most  instances  the  rates  were 
the  same  to  the  Pacific  coast  from  all  points  of  origin  east  of  the  Col- 
orado conmion-point  territory.  The  use  of  these  groups  had  there- 
tofore been  confined  largely  to  commodity  rates,  and  these  rates  from 
the  different  groups  were  so  arranged  as  to  avoid  any  numerous 
vioktions  of  the  long-and-short-haul  clause  of  the  act.  But  when  in 
accordance  with  our  order  in  those  cases,  the  class  rates  were  graded 
from  the  different  defined  groups  in  the  east,  violations  of  the  fourth 
section  resulted  both  under  the  class  rates  and  the  commodity  rates. 
Our  order  in  Maricopa  County  Commercial  Clvh  v.  S,  F,,  P.  <fc  P. 
By.  Co.,  supra,  usually  referred  to  as  the  Phoenix  case,  fixed  the  class 
rat€s  on  their  present  basis  from  Kansas  City  only.  But  that  pro- 
ceeding was  disposed  of  concurrently  with  Railroad  Commission  of 
Nevada  v.  Southern  Pacific  Co,,  supra,  otherwise  known  as  the  Reno 
ease,  and  the  defendant  carriers,  for  the  sake  of  uniformity  and  after 
consulting  with  the  Commission,  voluntarily  extended  to  the  Phoenix 
readjustment  the  territorial  groups  that  had  been  prescribed  for 
Reno;  so  that  under  the  tariffs  now  in  effect  the  adjustment  covers 
all  the  territory  west  of  the  Ogden-EU  Paso  line  to  the  coast  terminals. 

All  things  considered,  we  think  that  the  proposed  rates  have  been 
justified  in  the  record.  We  know  no  reason  why  Duluth  should  have 
better  rates  than  Chicago  to  and  from  the  territory  in  question,  or 
why  the  twin  cities  should  have  better  rates  than  the  upper  Missis- 
sippi River  crossings.  Certainly  there  is  Uttle  ground  for  a  parity 
of  rates  to  and  from  the  southwest  as  between  Kansas  City  and 
Duhith,  which  are  at  the  two  extremities  of  group  F. 

Minneapolis  and  St.  Paul  are  the  conmiercial  centers  most  interested 
in  the  proposed  readjustment,  and  they  took  the  burden  of  defending 
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the  present  rates.  On  behalf  of  both  communities  it  was  substan- 
tially admitted  on  the  hearing  that  group  F,  on  a  proper  and  scientific 
basis  of  rate  making,  might  well  be  shortened,  and  that  the  twin 
cities  and  Duluth  could  properly  be  grouped  respectively  with  the 
Mississippi  River  and  Chic£igo  territory  on  traffic  moving  between 
those  points  and  the  southwest.  It  was  also  admitted  that  this 
traffic  had  reached  no  very  large  proportions,  although  within  the 
last  two  or  three  years  some  jobbing  houses  at  Minneapolis  and  St. 
Paul  had  established  something  of  a  trade  in  the  southwest,  which  will 
doubtless  grow  if  the  present  adjustment  is  maintained.  The  repre- 
sentatives of  those  communities  in  fact  were  apparently  ready  to 
withdraw  their  protest  upon  assurances  that  a  similar  readjustment 
would  be  made  with  respect  to  traffic  moving  between  the  gulf 
ports  and  lower  Mississippi  River  points  to  the  north  coast  terminals 
and  the  northwest  intermountain  territory;  in  other  words,  the  pro- 
testants  contend  that  it  is  unfair  to  the  twin  cities  and  Duluth  to 
increase  their  rates  to  the  southwest  before  making  a  similar  increase 
from  the  gulf  ports  and  Mississippi  River  points  to  the  northwest. 
The  relation  of  the  latter  rates  to  the  rates  involved  here  is  too 
remote,  however,  to  be  of  practical  importance  at  this  time. 

In  the  tariffs  under  suspension  the  respondents  propose  also  to 
withdraw  a  commodity  rate  of  60  cents  per  100  pounds  on  salt  from 
Dtiluth  to  the  south  Pacific  coast  terminals,  and  to  advance  the 
rate  to  60  cents  per  100  pounds,  thus  putting  it  on  the  Chicago  basis. 
We  shall  not  permit  this  advance  at  this  time,  more  particularly 
because  the  respondents  have  filed  with  us  an  independent  application 
for  permission  to  establish  a  60-cent  rate  on  salt  from  Chicago  to  that 
territory  without  observing  the  provisions  of  the  long-and-short-haul 
clause  of  the  act.  The  application  has  not  been  disposed  of  because 
the  carriers  have  not  sufficiently  advised  us  of  its  merits.  Until  they 
have  furnished  us  with  sufficient  information  to  enable  us  to  pass 
on  the  apphcation  they  must  be  regarded  as  estopped  from  advancing 
the  Duluth  rate.  On  the  record  we  find  that  the  proposed  increased 
rate  on  salt  from  Duluth  to  south  Pacific  coast  terminals  has  not 
been  justified. 

The  order  suspending  the  tariff  in  question  will  be  vacated  in 
respect  of  all  the  rates  except  the  rate  on  salt  above  mentioned ;  it 
will  be  understood,  however,  that  the  findings  and  order  herein  will 
be  subject  to  such  modifications,  if  any,  as  may  be  required  as  the 
result  of  the  action  taken  by  the  carriers  in  compliance  with  the 
views  to  be  announced  in  Iowa  State  Board  of  Railroad  Commissioners 
Y,A,E.  R.  R.  Co.,  Docket  No.  6241. 
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No.  4631. 

IN  THE  MATTER  OF  THE  INVESTIGATION  OF  ALLEGED 
ntREGULAIUTIES  AND  DISCREPANCIES  IN  THE 
WEIGHING  OF  FREIGHT  BY  CARRIERS  SUBJECT  TO 
THE  ACT  TO  REGULATE  COMMERCE. 


Submitted  May  16,  1919.    Decided  June  18,  191S. 


t  InaccnracieB  in  weighing  result  In  the  imposition  of  unreasonable  charges 
and  in  discrimination  between  shippers  Jost  bji  really  as  do  differences  in 
the  freight  rate  itsell 

1  The  record  herein  discloses  that  a  majority  of  the  track  scales  now  in  use 
should  be  at  once  r^uilt  in  order  to  obtain  reasonably  accurate  results. 
It  is  also  apparent  that  many  additional  scales  should  be  installed. 

8.  A  modem  scale,  properly  installed  and  kept  in  proper  condition,  should  be 
accurate  within  at  least  100  pounds,  and  when  under  test  it  shows  a 
variation  of  100  pounds  or  more  it  should  be  considered  out  of  order. 
All  scales  should  be  tested  by  the  test  car  at  least  once  in  two  months; 
in  many  cases  ey&cy  month. 

1  Gars  should  never  be  weighed  in  motion  coupled  at  both  ends.  They  may 
properly  be  weighed  in  motion  when  uncoupled  upon  scales  especially 
designed  for  that  purpose  and  in  charge  of  thoroughly  competent  men. 
Cars  abould  not  ordinarily  be  weighed  when  coupled  at  one  end,  and 
never  unless  at  points  where  the  greatest  attention  is  paid  to  the  condi- 
tion of  the  scale  and  the  competency  of  the  weighmaster. 

t.  A  prolific  source  of  error  is  the  wrong  stenciling  of  the  tare  weight  of 
cars;  when  the  car  weighs  more  than  the  stenciled  tare  the  shipper  loses, 
while  when  the  car  weighs  less  than  the  stenciled  tare  the  shipper  gains. 
Oorrection  of  an  erroneous  stencUed  weight  is  by  a  proper  reweighing 
of  the  car  at  stated  times. 

i  Inaccuracies  in  weighing  particular  commodities,  such  as  grain,  coal,  and 
lumber,  discussed  and  various  remedies  considered;  and  criticism  of 
certain  team-track  weigtiing  made. 

7.  General  rules  and  practices'  of  carriers  whereby  large  amounts  of  carload 
freight  are  exempted  from  all  weighing  whatsoever  considered  and  vari- 
ous criticiuns  and  recommendations  thereon  made. 

t  Bemedies  for  the  defects  in  weighing  revealed  by  this  investigaticni  dis- 
cussed at  length,  and  the  opinion  advanced  that  some  federal  tribunal, 
perhaps  this  Ck>mmi8sion,  should  be  given  authority  in  the  following 
respects:  (a)  To  fix  the  points  at  which  track  scales  shall  be  installed; 
(5)  to  prescribe  the  standard  of  such  scales  and  their  installation;  (o) 
to  test  or  supenriae  the  testing  of  such  scales;  and  (d)  to  supervise  the 
operatton. 
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/.  T.  Marchand  for  Interstate  Commerce  Commission. 

D.  H.  BeaMy,  C.  B.  Northrop,  G.  W.  Taylor,  and  T.  H.  OatUri  for 
Southern  Railway  Company. 

BeUeville  <&  Bell  for  National  Industrial  Traffic  League. 

0.  B.  Bemtsen,  B.  B.  Scott,  and  W.  E.  WOU  for  Chicago,  Bur- 
lington &  Quincy  Sailroad  Company. 

W.  M.  Bertolet  for  Pennsylvania  Retail  Coal  Merchants'  Asso- 
ciation. 

C.  H.  Blatchford  for  Boston  &  Maine  Railroad,  Maine  Central 
Railroad  Company,  and  others. 

A.  H.  Boyd,  jr.,  and  L.  D.  Davis  for  Baltimore  &  Ohio  Railroad 
Company. 

C.  A.  Briggs  for  Bureau  of  Standards. 

T.  H.  Burgess  and  F,  H.  Post  for  Erie  Railroad  Company. 

A.  P.  Burgwin  for  Pennsylvania  lines,  west,  and  others. 
0.  E.  ButterfUld  for  New  York  Central  lines. 

E.  B.  Crosley,  W.  L.  Kmter,  C.  H.  Evnng,  and  B.  L.  RusseU  for 
Philadelphia  &  Reading  Railway  Company. 

H.  S.  Dodge  for  Western  Weighing  &  Inspection  Bureau. 

F.  P.  Eyman  and  C.  C.  Wright  for  Chicago  &  North  Western 
Railway  Company. 

B.  F.  Fletcher  for  Illinois  Central  Railroad  Company  and  others. 
W.  A.  Glasgow,  jr.^  for  Anaconda  Copper  Mining  Company  and 

others. 

G.  L.  Graham  for  New  York,  New  Haven  &  Hartford  Railroad 
Company. 

TT.  T.  Hughes  for  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany and  others. 
/.  H.  Limberger  for  Trunk  Line  Association. 
/.  C.  Lincoln  for  Merchants'  Association  of  New  York. 
/.  W.  McClure  for  Lumbermen's  Club  of  Memphis  and  others. 

F.  D.  McKenney  for  Pennsylvania  Railroad  Company  and  others. 
B.  Walton  Moore  for  Illinois  Central  Railroad  Company  and 

others. 

T.  /.  Norton  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company 
and  others. 

W.  S.  PMppen  for  National  Wholesale.  Lumber  Dealers'  Associa- 
tion. 

H.  T.  Porter  for  Bessemer  &  Lake  Erie  Railroad  Company. 

P.  P.  Bainer  for  Joint  Rate  Inspection  Bureau. 

T.  W.  Beath,  H.  A.  Tate,  and  G.  /.  Waterhouse  for  Norfolk  & 
Western  Railway  Company. 

G.  K.  SnUth  for  National  Lumber  Manufacturers'  Association  and 

other& 
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/.  E.  Stark  for  National  Hardwood  Lumber  Association. 

H.  W.  Woolf  for  Soutbem  Weighing  &  Inspection  Bureau. 

F.  G.  Wright  for  Missouri  Pacific  Railway  Company  and  others. 

James  Tumock  and  /.  F.  Oruikahank  for  Streeter-Amet  Wei^ng 
t  Recording  Company. 

Tealy  Minor  <6  Winfree  for  West  Coast  Lumber  Manufacturers' 
Association. 

0.  F.  BeU  for  National  Industrial  Traffic  League. 

Pierson  <&  Shertz  for  Philadelphia  Coal  Exchange. 

Davis^  Kellogg  <&  Severance  and  F.  D.  ^dams  for  Duluth  &  Iron 
Range  Railroad  Company  and  others. 

C.  B.  AUehiaon  for  Oregon  Railroad  Commission. 

Report  of  the  Commission. 

Proutt,  Commissioner: 

This  investigation  was  undertaken  in  consequence  of  numerous 
complaints  received  from  all  sections  that  the  weights  upon  which 
freight  charges  were  assessed  were  grossly  inaccurate  and  that  great 
difficulty  was  experienced  in  correcting  these  inaccuracies.  The 
principal  complaint  was  against  carload  weights,  and  the  weighing 
of  carloads  by  track  scales  has  been  the  principal  subject  investigated, 
although  some  attention  has  been  incidentally  given  to  platform 
scales. 

The  investigation  has  taken  a  very  wide  range.  Hearings  have 
been  held  in  all  parts  of  the  country,  occupying  46  days,  in  the 
eourse  of  which  over  7,000  pages  of  testimony  have  been  taken  and 
a  great  number  of  exhibits  accumulated.  Everything  connected  with 
the  installation  and  the  operation  of  track  scales  has  been  gone  into, 
and  the  various  rules  of  the  carriers  for  the  ascertainment  and  cor- 
rection of  weights  have  been  considered. 

The  results  of  this  investigation  have  abundantly  justified  the  pro- 
ceeding. The  first  hearing  made  plain  the  deficiencies  of  the  carriers 
in  this  respect,  and  immediate  steps  were  taken  for  the  betterment 
of  weighing  conditions,  which  have  already  resulted  in  most  marked 
improvement.  Looking  at  conditions  as  they  existed  when  the  order 
instituting  this  investigation  was  made,  on  January  15,  1912,  this 
can  be  affirmed  with  some  confidence :  Three-fourths  of  all  the  track 
scales  in  use  in  the  United  States  were  of  defective  design  or  im- 
properly installed.  Less  than  one-fourth  were  properly  inspected. 
Not  more  than  10  per  cent  were  accurately  tested,  and  a  majority 
were  not  in  any  proper  sense  tested  at  all.  The  methods  of  weighing 
were  heedless  and  unsatisfactory  in  many  cases.  The  stenciled  tare 
weg^ts  upon  80  per  cent  of  all  cars  were  erroneous.  While  check- 
weighing  at  certain  points  where  better  facilities  were  available  and 
soperior  operating  conditions  prevailed  tended  to  reveal  many  of 
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the  original  erroneous  weights,  these  changes  in  the  original  weight 
were  a  source  of  constant  irritation  and  inconvenience  to  shippers. 

The  carriers  insist  that  these  errors  were  as  oft^i  in  favor  of  as 
against  the  shipper,  and  that  on  the  whole  they  would  offset  one 
another.  There  is,  and  there  can  be,  no  intelligent  opinion  upon  this 
point,  nor  is  this,  perhaps,  material.  The  freight  rate  is  in  most  cases 
assessed  by  the  hundred  pounds.  It  amounts  to  the  same  thing 
whether  the  rate  be  high  or  the  weight  be  excessive.  Inaccuracies  in 
weighing  result  in  the  imposition  of  unreasonable  charges  and  in 
discrimination  between  shippers  just  as  really  as  do  differences  in 
the  freight  rate  itself.  Nor  does  it  meet  th^  situation  to  say  that 
the  railroad  has  given  to  one  shipper,  by  assessing  charges  upon  too 
low  a  weight,  what  it  has  taken  from  another  by  enforcing  an  ex- 
cessive weight.  In  so  far  as  possible  the  weight  assessed  should  be 
the  true  weight. 

This  report  will  deal  as  briefly  as  possible  with  the  following 
matters: 

1.  The  installation  of  the  track  scale. 

2.  Inspection  and  testing. 
8.  Operation. 

4.  Tare  weights  of  cars. 

6.  Weighing  of  particular  commodities. 

6.  General  rules. 

7.  Bemedial  suggestions. 

INSTALLATION  OF  TRACK  SCALES. 

This  record  contains  the  testimony  of  the  representatives  of  one  or 
more  scale  manufacturers  and  of  tie  manufacturers  of  various  de- 
vices used  in  connection  with  track  scales,  and  also  that  of  several 
railroad  experts  from  those  systems  which  have  given  special  atten- 
tion to  this  subject.  There  are  exhibits  showing  the  ideal  track 
scale  and  the  method  of  its  installation,  but  it  would  not  be  profita- 
ble to  attempt  to  here  discuss  any  of  these  matters  of  technical 
detail.  It  is  only  desired  at  this  point  to  emphasize  the  necessity  of 
a  proper  installation,  without  which  the  best  scale  can  not  be  kept 
in  proper  condition  or  made  to  produce  accurate  results. 

The  standard  track  scale  of  to-day  has  a  capacity  of  from  200,000 
to  300,000  pounds.  Its  length,  meaning  the  length  of  the  track 
above  the  scale  over  which  the  cars  pass,  is  from  40  to  62  feet.  The 
commonest  defect  in  the  installation  of  the  scale  seems  to  be  in  the 
construction  of  the  pit  containing  the  scale  itself.  Not  only  should 
the  foundations  be  sufficient,  but  the  pit  itself  should  be  so  constructed 
that  it  can  be  kept  absolutely  dry  and  can  be  readily  entered  for 
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purposes  of  inspection.  When  great  accuracy  is  desired  it  should 
be  kept  at  a  uniform  temperature. 

Formerly  the  platform  above  the  scale  was  attached  to  the  scale 
itself,  the  track  upon  which  the  car  stood  being  laid  on  the  platform. 
With  this  system  of  construction  the  platform  is  very  liable  to  bind 
at  the  edges,  producing  inaccuracy  in  weights,  and  the  modem 
meUiod  is  to  support  the  tracks  upon  which  the  car  rests  when  being 
weired  upon  standards  which  pass  down  through  the  platform,  so 
that  the  platform  itself  is  stationary  and  not  connected  with  the 
scale. 

A  second  track  is  laid  upon  the  platform  so  that  the  car,  when  the 
scale  is  not  in  use,  may  be  passed  over  the  scale  without  engaging 
its  mechanism. 

The  cost  of  a  modem  tnu^  scale,  installed,  depends  somewhat 
upon  the  location  where  the  installation  is  to  be  made,  and  runs 
from  $8,300  to  $10,000,  according  to  the  size  and  quality  of  the  scale. 

The  state  of  Oregon  has  recently  employed  an  inspector  of  trade 
scales,  and  we  quote  below  from  his  first  report  to  the  railroad 
c(Hmnission  of  that  state: 

In  the  forty  scales  that  I  have  Inspected  I  have  found  only  one  that  I  could 
pan  without  adjustment.  This  was  a  privately  owned  scale,  which  did  not 
bdong  to  any  railroad.  The  scales  inspected  have  varied  from  forty  to  twelve 
hondied  pounds  from  correct  weight;  some  have  weighed  heavy  and  others 
hive  weighed  light 

Not  a  single  scale  in  the  lot  was,  in  my  judgment,  originally  properly  in- 
stalled. I  found  the  main  platform  bearings  out  of  place,  and  many  scales  have 
been  found  to  be  binding.  There  were  all  kinds  of  false  bearings,  levers  were 
oot  of  level,  and  connections  not  plomb ;  check  rods  too  tight — in  fact,  I  found 
tboot  every  possible  defect  that  would  cause  a  scale  to  give  the  wrong  weight 

While  conditions  are  improving,  and  while  but  little  remains  to  be 
desired  in  the  case  of  some  few  railroads,  the  above  illustrated  what 
is  still  true  of  a  very  considerable  part  of  this  country.  This  record 
leaves  no  reasonable  doubt  that  a  majority  of  the  track  scales  now 
in  use  should  be  at  once  rebuilt  in  order  to  obtain  reasonably  accu- 
rate results.  It  is  also  apparent  that  many  additional  scales  should 
be  installed. 

INSPBCTION   AND  TE8TINQ. 

While  a  track  scale  is  a  strong  and  sturdy  piece  of  mechanism 
intended  to  deal  with  heavy  weights  and  to  resist  rough  usage,  it  is, 
nevertheless,  somewhat  delicate  and  liable  to  get  out  of  order.  If 
the  pit  which  contains  the  scale  is  damp  the  bearings  rust  and 
this  interferes  with  the  correctness  of  the  result.  If  anything  gets 
between  the  platform  and  the  edge  of  the  pit,  in  those  cases  where 
the  weighing  track  rests  upon  the  platform,  the  scale  may  bind. 
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Various  disarrangements  may  take  place  in  the  mechanism  of  the 
scale  itself. 

A  physical  examination  of  the  scale  will  frequently  reveal  defects 
of  this  character,  and  it  is  theref (Hre  essential,  according  to  the  testi- 
mony of  all  those  who  have  given  this  subject  special  attention,  that 
the  scale  should  be  kept  as  clean  as  possible  and  that  a  frequent 
inspection  should  be  made  by  going  into  the  pit  of  the  scale.  By 
such  examination  defects  can  be  frequently  observed  and  corrected. 
A  track  scale  much  in  use  should  be  inspected  and  balanced  every  day. 

In  the  past,  in  the  majority  of  cases,  the  subject  of  inspection 
seems  to  have  received  very  scant  attenticm.  One  witness  testified 
that  he  regularly  inspected  the  scale  of  which  he  had  charge  by 
looking  through  a  crack  in  the  platform,  and  this  is  a  fair  specimen 
of  the  manner  in  which  that  duty  was  often  discharged.  For  this 
there  is  no  excuse.  It  is  not  possible  to  have  an  expert  in  charge  of 
every  track  scale,  but  if  the  scale  is  properly  installed  a  person  of 
ordinary  intelligence  can  be  readily  taught  to  give  it  such  care  and 
examination  from  day  to  day  as  may  be  necessary,  although  this 
should  be  supplemented  by  an  expert  inspection  at  regular  intervals. 

While  an  inspection  of  this  kind  is  necessary  and  should  never  be 
neglected,  since  it  may  reveal  sources  of  error,  the  only  certain  way 
to  determine  whether  a  scale  is  accurate  is  by  a  weighing  test  of 
the  scale  itself.  This  test  is  made  in  various  ways,  but  comes  finally 
to  the  same  thing,  and  consists  in  putting  upon  the  scale  a  known 
weight  and  then  comparing  the  reading  of  the  scale  with  that  weight. 
The  weight  may  be  and  is  applied  in  various  forms,  but  the  most 
approved  method  and  the  one  most  generally  in  use  is  by  the  test  car. 

For  this  purpose  a  car  of  short-wheel  base,  usually  6  feet  6  inches, 
is  provided,  so  constructed  as  to  vary  as  little  as  possible  in  weight. 
As  a  test  car  moves  from  point  to  point  upon  a  railroad  there  is 
almost  of  necessity  some  slight  change  in  its  weight,  due  to  various 
causes,  like  the  wearing  away  of  those  parts  which  are  subject  to 
wear,  the  varying  weight  of  the  oil  in  the  boxes,  etc.  It  was  said, 
however,  that  a  proper  test  car,  properly  used,  would  not  vary  more 
than  60  pounds  in  a  trip  of  two  weeks. 

The  testing  of  the  track  scale,  when  a  proper  test  car  has  been  pro- 
vided, consists  merely  in  placing  the  car  upon  the  scale  and  noting 
whether  it  weighs  that  car  correctly. 

In  order  to  make  certain  of  the  correctness  of  the  test  car  itself, 
access  must  be  had  to  a  master  scale ;  that  is,  a  scale  which  has  been 
tested  by  standard  weights  obtained  from  the  Bureau  of  Standards 
maintained  by  the  United  States  Government.  There  should  be  one 
such  scale  upon  erery  considerable  railroad  system. 
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Considerable  was  said  at  the  various  hearings  as  to  the  period 
which  might  properly  elapse  beween  tests  of  a  track  scale.  Evi- 
dently much  depends  upon  the  care  which  is  given  the  scale  and 
the  amount  of  work  which  is  required  of  it.  A  scale  subjected  to 
ccntinuous  usage  is,  in  the  nature  of  things,  more  likely  to  wear  out 
than  one  which  is  used  much  less  frequently.  The  general  opinion 
seemed  to  be,  however,  that  all  scales  should  be  tested  by  the  test 
car  at  least  once  in  two  months;  in  many  cases  every  month. 

Our  investigations  show  that  comparatively  few  railroads  were, 
when  this  proceeding  began,  provided  with  proper  test  cars,  and  that 
in  even  fewer  cases  were  those  cars  put  to  frequent  and  efficient  use. 

The  railroad  commission  of  the  state  of  Minnesota  is  required  by 
statute  to  weigh  certain  commodities,  and  has  jurisdiction  in  that 
connecticm  over  the  railroad  track  scales  of  carriers  operating  within 
that  state.  When  that  c(»nmission  first  began  its  inquiries  into  the 
accuracy  of  track  scale  weights  and  the  operation  of  track  scales 
generally  by  the  carriers,  no  railroad  in  the  state  of  Minnesota  had 
a  test  car.  The  commission  itself  purchased  one,  and  this  has  led 
the  various  carriers  in  that  state  to  provide  similar  equipment  for 
themselves. 

Certain  railroad  systems,  of  which  the  Santa  Fe  and  the  Pennsyl- 
vania are  good  illustrations,  have  given  special  attention  to  the  cor- 
rect scaling  of  cars,  and  to  this  end  have  attempted  to  install  suit- 
able scales,  to  keep  these  scales  in  order,  and  to  make  certain  that 
they  are  accurate.  These  railroads  had  at  the  beginning  of  our  in- 
vestigation test  cars,  but,  broadly  speaking,  the  test  car  was  a  thing, 
not  unknown,  but  generally  unused,  and  in  a  great  measure  this  is 
still  true. 

One  of  the  subjects  most  discussed  in  considering  the  testing  of 
scales  was  the  degree  of  accuracy  to  which  a  track  scale  should  be 
expected  to  weigh.  Track  scales  are  usually  constructed  to  read 
within  50  pounds ;  that  is,  one  notch  upon  the  scale  beam  represents 
50  pounds.  The  representative  of  one  scale  manufacturing  company 
testified  that  in  his  opinion  a  scale  could  not  be  said  to  be  in  good 
order  until  it  would  indicate  the  variation  shown  by  a  single  notch 
upon  the  scale  beam.  Upon  the  other  hand,  many  of  the  carriers 
were  of  the  opinion  that  any  such  degree  of  accuracy  in  a  track 
ectle  was,  as  a  practical  matter,  unattainable. 

We  are  satisfied  that  a  modem  scale,  properly  installed  and  kept 
in  pnper  condition,  should  be  accurate  within  at  least  100  pounds, 
and  that  when  under  test  it  shows  a  variation  of  100  pounds  or  more 
it  should  be  considered  out  of  order.  It  is  not  meant  that  the  weight 
of  the  contents  of  a  car  can  ordinarily  be  ascertained  within  100 
pounds  by  track  scaling.    Into  that  result  many  sources  of  error  may 
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enter  aside  from  the  inaccuracy  of  the  scale  itself,  but  in  our  opinion 
that  particular  source  of  error  should  not  exceed  the  limit  above 
named. 

OPERATION. 

No  matter  how  excellent  the  scale,  how  perfect  the  installation,  or 
how  painstaking  the  maintenance,  if  the  operation  be  faulty  the  re- 
sult is  error.  This  record  leaves  no  doubt  that  the  methods  em- 
ployed in  the  use  of  track  scales  for  the  weighing  of  carload  freight 
are  such  as  would  often  produce  gross  inaccuracies  upon  the  most 
perfect  scales.  These  faults  consist  partly  in  the  way  the  cars  are 
placed  upon  the  scales  for  weighing,  and  partly  in  the  recording  of 
the  weight  itself. 

Cars  may  be  weighed,  and  are  habitually  weighed,  both  in  motion 
and  at  rest.  They  are  sometimes  coupled  to  other  cars  at  both  ends 
when  weighed,  sometimes  coupled  at  one  end,  and  sometimes  entirely 
uncoupled.  Different  carriers  have  different  practices  in  this  respect, 
and  frequently  the  custom  is  different  at  different  points  upon  the  line 
of  the  same  carrier.  Upon  no  subject  involved  in  this  investigation 
has  the  testimony  been  so  sharply  conflicting  as  upon  this.  May  cars 
be  weighed  in  motion,  or  must  they  be  spotted?  May  they  be 
coupled  when  weighed  at  one  or  both  ends,  or  must  they  be  entirely 
uncoupled?  These  are  the  storm  centers  around  which  the  fiercest 
discussion  has  raged. 

It  would  seem  to  be  a  self-evident  proposition,  and  is  the  opinion 
of  those  witnesses  who  are  best  qualified  to  express  one  with  no  bias 
either  way,  that  the  ideal  method  of  ascertaining  the  weight  of  a  car 
is  to  place  that  car  upon  the  scale,  allow  it  to  come  to  rest,  remove 
everything  from  contact  with  it  so  that  it  stands  alone  upon  the  scale, 
and,  having  done  this,  take  the  weight.  If  the  scales  are  accurate 
this  will  indicate  upon  the  scalebeam  the  true  weight  of  the  car. 

It  is  claimed,  however,  that  as  a  practical  matter  no  element  of 
error  is  introduced  if  this  car  be  coupled  to  other  cars  at  one  or  both 
ends.  Undoubtedly  in  many  cases,  perhaps  in  the  great  majority  of 
cases,  if  a  car  were  placed  upon  scales  so  arranged  that  this  could  be 
done,  coupled  at  both  ends  to  other  cars,  and  allowed  to  come  to  rest, 
the  weight  would  be  substantially  the  same  as  though  uncoupled. 
This  clearly  would  be  so  unless  there  were  some  pull  up  or  down  at 
one  or  the  other  end  of  the  car.  But  it  is  equally  manifest  that  the 
possibility  of  error  always  exists  if  this  car  be  attached  to  any  other 
car  by  a  coupling  which  is  at  all  rigid  or  may  be  made  rigid.  The 
element  of  possible  error  is  greater  if  the  car  be  coupled  at  both  ends 
than  if  it  be  coupled  at  one  end. 

The  length  of  most  modem  scales  is  such  that  cars  can  not  be 
weighed  coupled  at  both  ends,  especially  if  the  cars  are  of  the  smaller 
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sizes,  since  the  scale  is  so  long  that  the  attached  cars  often  stand 
upon  one  end  or  the  other  of  the  platform.  The  practice,  therefore, 
of  weighing  cars  coupled  at  both  ends  is  not  as  common  to-day  as 
formerly;  indeed,  it  seems  to  be  at  the  present  time  comparatively 
rare  when  any  serious  attempt  is  made  to  accurately  weigh  the  car. 
It  is,  however,  still  a  very  common  practice  to  weigh  cars  coupled 
at  <me  end,  and  the  results  of  many  experiments  were  introduced  tend- 
ing to  show  that  no  substantial  error  resulted  from  this  method. 

These  experiments  have  for  the  most  part  been  conducted  by  the 
carrier,  but  there  is  no  reason  to  doubt  that  they  were  honestly  car- 
ried out  and  that  the  results  are  correctly  stated.  Nevertheless,  we 
are  not  prepared  to  accept  the  conclusion  reached,  and  the  reason 
why  will  be  best  shown  by  an  examination  of  one  of  these  tests. 

The  most  extensive,  and  perhaps  the  most  satisfactory  of  all 
tests  of  this  character,  was  conducted  by  the  Western  Weighing  and 
Inspection  Bureau,  and  involved  the  weighing,  light  and  loaded,  of 
10,000  cars  in  different  parts  of  the  territory  covered  by  the  opera- 
tions of  that  bureau  during  various  periods  of  the  year  1912.  The 
head  of  that  bureau  testified  that  he  aimed  to  have  this  weighing 
done  at  points  where  competent  weighmasters  were  in  charge.  The 
car  was  first  placed  upon  the  scales  coupled  at  one  end.  After  being 
weighed  in  this  position  it  was  uncoupled,  so  as  to  be  entirely  free, 
and  again  weighed.  The  weighmaster  had  particular  instructions 
to  see  when  the  car  was  weighed  that  it  did  not  bind  at  the  point 
where  it  was  attached  to  the  other  car.  Since  the  only  error  which 
can  arise  by  virtue  of  the  fact  that  the  car  is  coupled  is  due  to  its 
binding  with  the  car  to  which  it  is  attached,  and  since  in  most  cases, 
if  proper  attention  is  given,  no  such  binding  will  occur,  it  follows  that 
the  source  of  error  from  weighing  in  this  manner  was  largely  elimi- 
nated by  the  way  in  which  the  test  was  made.  The  real  objection 
to  this  method  of  weighing  cars  is  that  unless  the  very  greatest  care 
is  taken  there  will  be  an  up  or  down  pressure  at  the  drawbar,  and 
that,  as  cars  are  ordinarily  weighed  in  actual  practice,  the  necessary 
attention  is  not  given.  An  element  of  inaccuracy  is  introduced 
which  is  not  liable  to  be  guarded  against  when  cars  are  weighed 
eoapled,  but  the  possibility  of  which  is  entirely  removed  when  they 
are  uncoupled.  The  question  is  not.  Can  cars  be  accurately  weighed 
eoapled  at  one  end  f  but,  rather,  Will  they  be  so  weighed  as  the  opera- 
tion is  ordinarily  performed? 

An  exhibit  was  filed  giving  the  result  as  to  each  car,  and  an 
examination  of  this  exhibit  shows  that  in  instances,  although  they 
are  not  numerous,  marked  differences  occur  between  the  coupled  and 
the  uncoupled  weight.  In  one  instance  this  difference  was  as  great 
as  ifiOO  pounds.    It  appears,  therefore,  that  even  with  the  greatest 
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care,  errors  may  result  from  this  method  of  weighing.  This  test, 
in  view  of  the  manner  in  which  it  was  conducted,  convinces  us  that 
cars  ought  not  to  be  coupled  at  either  end  when  weired,  if  this,  as 
a  practical  matter,  can  be  avoided;  and  that  is  also  the  fttir  infer- 
ence from  the  entire  record  upon  this  point. 

Some  few  railroads  still  weigh  cars  in  motion  when  coupled  at 
both  ends;  that  is,  the  train  is  drawn  slowly  across  the  scale  and 
the  weight  of  each  car  observed  during  its  passage.  This  method 
of  weighing  aggravates  all  the  errors  and  sources  of  error  which 
would  be  present  if  the  car  were  spotted  while  coupled  at  one  or 
both  ends.  While  some  of  the  witnesses  introduced  tables  showing 
the  result  of  experiments  tending  to  prove  that  this  method  of  weigh- 
ing was  accurate,  the  opinion  of  most  of  those  qualified  to  fonn  one, 
and  the  practice  of  all  railroads  where  this  subject  has  been  given 
careful  attention,  condemns  the  weighing  of  cars  in  motion  when 
coupled  at  both  ends.  That  system  of  weighing  may  be  fairly  desig- 
nated as  a  relic  of  the  dark  ages  of  trac^  scaling. 

Many  railroads  have  constructed  at  very  great  expense  the  most 
approved  track  scales,  with  a  special  view  to  weighing  cars  in 
motion.  The  best  of  these  scales  are  provided  with  an  arrangement 
called  a  mechanical  hump,  by  which  the  car^is  slightly  elevated  and 
set  in  motion  over  the  scale.  By  this  method  a  uniform  speed  across 
the  scale  is  obtained.  The  car  is  absolutely  disconnected  from  all 
other  cars,  and  experiments  appear  to  show  that  when  the  scale  is 
properly  constructed  and  properly  operated  accurate  results  can  be 
obtained.  It  would  seem  to  be,  in  the  nature  of  things,  impossible 
to  weigh  a  car  while  in  motion  with  the  same  nicety  that  it  can  be 
weighed  at  rest,  but  it  does  appear  that  substantially  accurate  wei^^ts 
can  be  obtained  in  this  manner. 

In  actual  life  the  ideal  is  not  always  attainable,  and  in  practical 
railroad  operation  it  may  not  be  possible  to  weigh  loaded  cars  by  the 
most  perfect  method.  The  time  and  expense  involved  in  these  dif- 
ferent methods  of  weighing  must  be  considered.  The  testimony  tends 
to  show  that  there  are  instances  where  cars  can  only  be  weighed 
in  motion  and  that  there  are  other  instances  where  it  would  impose 
a  very  serious  burden  if  they  were  to  be  in  all  cases  uncoupled.  This 
record  does  not  show  the  expense  of  weighing  a  carload  of  freight. 
The  opinion  was  expressed  by  one  witness  that  it  would  cost  80  per 
cent  more  to  weigh  cars  imcoupled  than  to  weigh  them  coupled  at 
one  end.  To-day  it  is  not  so  much  a  question  of  additional  expense 
as  of  additional  facilities.  To  require  all  cars  to  be  spotted  for 
wei^dng  would  render  very  extensive  changes  necessary  at  points 
where  they  could  not  well  be  made. 

28 1.  0.  O. 


IK  BE  WEIOHIKO  OF  FREIGHT  BT  CABBIEB.  17 

Our  general  conclusion  is  that  cars  should  never  be  weighed  in 
motion  coupled  at  both  ends,  that  they  may  properly  be  weighed 
in  motion  when  uncoupled  upon  scales  especially  designed  for  that 
purpose  and  in  charge  of  thoroughly  competent  men;  that  cars 
should  not  ordinarily  be  weighed  coupled  at  one  end,  and  never  unless 
at  points  where  the  greatest  attention  is  paid  to  the  condition  of  the 
scale  and  the  competency  of  the  weighmaster. 

The  second  source  of  error  in  the  operation  of  track  scales  lies 
in  the  observance  and  recording  of  the  weight  actually  registered 
by  the  scale.  It  is  necessary  for  the  weighmaster  to  identify  the 
car,  that  is,  to  take  its  initials  and  number,  to  ascertain  the  net 
tare  weight  stenciled  upon  the  car,  and  to  also  ascertain  and  record 
the  wei^t  of  the  loaded  car,  as  shown  by  the  scale  beam.  When  the 
car  is  spotted  and  uncoupled  there  is  usually  sufficient  time  for  doing 
this  with  care,  so  that  only  occasional  error  results;  but  when  the 
cars  move  across  the  scales  with  comparative  frequency  the  liability 
to  error  is  very  much  increased.  So  great  is  this  liability,  and  so 
many  errors  arise  from  the  personal  infirmity  of  the  operator,  that 
much  thought  has  been  given  to  the  perfection  of  devices  which  shall 
eliminate  this  source  of  mistake.  There  are  to-day  two  general 
classes  of  instruments  for  this  purpose — ^the  automatic  and  the 
mechanical  self -registering  device. 

The  automatic  device  is  attached  to  the  scale  beam,  and  stamps 
upon  paper,  without  the  intervention  of  any  human  agency,  the 
weight  of  the  car  as  it  would  be  recorded  upon  the  beam  itself. 
The  only  duty  of  the  weighmaster  is  to  identify  the  car  of  which 
the  weight  is  taken.  Assuming  the  device  to  be  perfect  in  operation, 
the  only  liability  to  error  arises  from  applying  the  weight  recorded 
to  the  wrong  car. 

With  the  mechanical  self-recording  device  the  operator  observes 
the  scale  beam  as  the  car  passes  across  the  scale  or  comes  to  rest 
upon  the  scale.  When  the  beam  is  balanced  he  throws  a  lever- 
engaging  mechanism,  which  records  the  weight  as  shown  by  the  scale. 
Here  the  human  element  is  present,  since  the  operator  must  observe 
the  moment  at  which  the  scale  balances  and  throw  the  lever  of  the 
recording  contrivance.  The  weight  is  recorded  as  of  the  moment 
when  the  lever  is  thrown,  so  that  an  error  in  observing  the  scale 
beam  or  in  pressing  the  lever  results  in  an  erroneous  weight 

The  advocates  of  these  two  contrivances  have  each  much  to  say  in 
&vor  of  his  invention.  Scale  makers  who  do  not  as  a  rule  own  the 
self-iecording  mechanism  and  who  apply  whatever  one  is  desired 
generally  agree  that  some  device  of  this  kind  should  be  used,  and  such 
seems  to  be  also  the  impression  of  most  railroad  men  of  experi^ce 
in  these  matters.    There  is,  however,  no  agreement  as  to  what  device 
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is  the  best.  If  the  automatic  contrivanoes  were  absolutely  reliable 
they  would  be  superior,  since  the  element  of  human  error  is  entirely 
excluded,  but  the  testimony  indicates  that  this  device  is  not  abso- 
lutely reliable,  or,  at  least,  only  within  certain  limits.  Upon  the 
other  hand,  it  is  conceded  that  the  mechanical  self-recording  instru- 
ment gives  with  absolute  accuracy  the  weight  shown  by  the  scale 
when  the  contrivance  is  put  in  action  by  pressing  the  lever. 

Of  4,601  scales  installed  upon  93  of  the  principal  railroads  of  the 
United  States  1,124  are  equipped  with  the  self-recording  and  157 
with  the  automatic  device.  It  is  significant  that  the  Pennsylvania 
Sailroad  Company,  at  its  Juniata  scale,  which  is  maintained  in  the 
highest  possible  state  of  e£Sciency  and  over  which  more  cars  are  prob- 
ably weighed  annually  than  upon  any  other  scale  in  the  United  States, 
after  having  tried  both  devices  has  discarded  both  and  now  weighs 
by  hand.  The  reason  given  by  the  expert  of  that  company  was  that 
at  that  scale  the  automatic  instrument  was  not  sufficiently  accurate 
and  the  self-recording  too  slow. 

We  wish  to  carefully  avoid  any  apparent  expression  of  approval  or 
disapproval  of  these  rival  instruments.  Much  must  depend  upon  the 
conditions  under  which  the  service  is  to  be  rendered,  and  there  la 
nothing  in  this  record  from  which  an  opinion  could  properly  be 
formed.  What  we  desire  is  to  impress  the  thought  that  it  is  just  as 
essential  to  provide  a  competent  operator  as  to  furnish  a  suitable 
scale,  and  that  so  far  no  device  has  been  invented  which  will  dispense 
with  intelligence,  faithfulness,  and  ability  upon  the  part  of  that 
operator.  The  weighmaster  must  be  as  fit  as  the  scale,  a  truth  too 
often  overlooked  at  the  present  time. 

TABE  WEI0HT8. 

The  weight  of  the  contents  of  a  car  is  determined  by  subtracting 
from  the  weight  of  car  and  contents  as  shown  by  the  scale  the  tare 
weight  as  stenciled  upon  the  car.  In  some  few  instances  the  car  is 
weighed  both  loaded  and  light,  but  in  the  great  majority  of  cases 
this  is  impossible  and  the  stenciled  tare  must  be  used.  It  is  evident 
that  even  though  the  scale  weight  be  accurate  the  result  is  error 
unless  the  tare  weight  of  the  car  is  also  correct. 

The  tare  weight  as  stenciled  is  given  in  multiples  of  100  pounds, 
and  the  stenciled  weight  is  treated  as  correct  unless  the  test  shows 
a  variation  of  more  than  100  pounds  from  the  marked  tare.  Under 
this  definition  of  correct  probably  at  least  80  per  cent,  and  very  likely 
90  per  cent,  of  all  stenciled  tares  were  at  the  beginning  of  this  investi- 
gation inaccurate.  A  great  amount  of  testimony  has  been  introduced 
upon  this  point,  and  pages  might  be  filled  widi  tables  showing  the 
results  of  actual  tests  made  both  by  shippers  and  by  carriers,  but  this 
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would  be  unprofitable  and  is  unnecessary.  Minnesota  is  one  of  the 
few  states  in  which  the  railroad  commission  exercises  an  actual  super- 
vision over  track-scale  weighing.  The  commission  of  that  state  con- 
ducted an  exhaustive  series  of  tests  as  to  the  accuracy  of  tare  weights. 
There  is  every  reason  to  believe  that  these  tests  were  fairly  made ;  the 
results  accord  with  the  general  import  of  other  tables  introduced, 
and  some  of  these  results  may  be  referred  to  as  illustrative. 

Between  April  16  and  August  15,  1912,  10,967  cars  were  light- 
weighed.  These  cars  were  not  especially  selected  but  were  all  the 
cars  which  were  unloaded  during  that  period  at  certain  points.  No 
special  pains  were  taken  to  see  that  the  cars  were  clean  or  that  they  did 
not  contain  foreign  substances.  The  cars  were  simply  weighed  under 
load  and  again  weighed  when  unloaded  in  the  same  condition  that 
they  were  received  by  the  railroad  and  would  be  put  back  into  serv- 
ice or  delivered  to  another  shipper  for  loading.  They  had  contained 
jost  i»«vioiisly  grain,  hay,  straw,  or  coal.  About  three-fourths  had 
been  loaded  with  grain. 

Of  these,  6,254  weighed  more  than  the  stenciled  weight.  The 
variation  was  all  the  way  from  a  few  hundred  to  9,000  pounds,  the 
average  being  461  pounds  to  the  car;  4,207  weighed  less  than  the 
stenciled  weight,  the  variation  being  as  high  as  6,000  pounds,  and  the 
average  548  pounds;  506  cars  out  of  the  total  number  were  correctly 
stenciled. 

It  has  been  said  that  the  above  cars  were  weighed  without  any 
special  attempt  to  see  that  they  were  free  from  foreign  substances, 
the  purpose  being  to  weigh  the  car  as  it  would  be  delivered  by  the 
railroad  to  a  shipper  for  loading  and  might  be  loaded  by  him. 
Special  pains  were,  however,  taken  with  8,616  of  these  cars  to  see 
that  they  were  clean  and  contained  no  foreign  matter  which  could 
increase  the  weight.  The  result  of  this  was  that  1,874  weighed  more 
d^an  the  stenciled  weight  by  an  average  of  352  pounds  to  the  car, 
1,778  weighed  less  than  the  stenciled  weight  by  an  average  of  531 
poonds  to  the  car,  while  364  cars  were  accurately  stenciled. 

The  Minnesota  commission  weighed  many  other  cars  at  other  times. 
The  general  result  of  most  other  experiments  would  show  a  greater 
variation  than  the  figures  above  given,  but  we  have  selected  these  as 
made  in  the  manner  which,  all  in  all,  seems  to  be  the  fairest  The 
conclusion  which  should  fairly  be  drawn  from  everything  said  upon 
this  investigation  is  about  that  indicated  by  the  above  figures. 

Some  of  the  causes  of  this  erroneous  stenciling  of  tare  weights  can 
be  readily  assigned. 

Most  cars  are  of  wood,  or  contain  more  or  less  wood.  Such  cars 
shrink  in  weight  when  put  into  service.  This  record  does  not  show, 
nor  m  the  nature  of  things  would  it  be  possible  to  show,  exactly  what 
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such  shrinkage  amounts  to.  Plainly  it  must  vary  with  the  type  of 
car  and  with  the  condition  of  the  material  out  of  which  the  car  is 
constructed,  but,  generally  speaking,  it  may  be  assumed  that  if  the 
stenciled  weight  represents  the  actual  weight  when  the  car  is  weighed 
for  stenciling  at  the  point  of  manufacture,  that  car  will  weigh  less  at 
the  end  of  six  months  or  a  year. 

The  use  of  the  car  necessarily  wears  away  certain  parts  of  the 
material,  and  this  produces  some  decrease  in  weight.  Beyond  a 
certain  point,  when  parts  begin  to  be  restored,  this  tendency  to  de- 
crease ceases,  so  that  if  a  car  were  weighed  in  its  normal  conditicm 
two  or  three  years  after  being  put  into  service  but  little  further  de- 
crease in  weight  on  that  account  would  take  place. 

The  repairing  of  cars  tends  to  vary  the  weight.  This  is  partly  due 
to  the  fact  that  new  parts  are  supplied  in  place  of  old  parts,  which 
have  become  worn,  but  mainly  because  the  new  part  is  frequently  of 
a  different  type,  which  is  heavier  than  the  old  type,  as,  for  example, 
the  insertion  of  a  new  drawbar  or  the  application  of  a  new  brake 
beam.  It  seems  probable  that  many  of  the  most  marked  variaticms 
between  the  stenciled  and  the  actual  tare  of  the  car  are  due  to  this 
cause. 

It  is  evident  that  no  proper  appreciation  has  been  had  of  the  im- 
portance of  accurately  stenciling  the  tare  weight  of  cars.  Jn  some 
cases  cars  have  been  purposely  stenciled  above  or  below  actual  weight. 
In  numerous  cases  no  tare  weight  whatever  is  given,  and  several  in- 
stances were  reported  where  the  stenciled  weight  upon  one  side  of 
the  car  was  different  from  that  upon  the  other. 

It  is  probable  that  there  may  be  some  variation  from  week  to  week 
in  the  weight  of  the  same  car,  especially  when  the  car  is  made  of 
wood.  If  the  car  is  old  and  not  thoroughly  painted  it  will  absorb 
a  considerable  amount  of  moisture.  The  opinion  was  expressed, 
although  not  supported  by  any  actual  test,  that  the  tare  weight  of 
cars  would  vary  as  much  as  1,000  pounds,  according  as  the  weather 
might  be  dry  or  wet 

It  should  also  be  noted,  and  this  is  a  matter  of  great  importance, 
that  cars  when  loaded  contain  foreign  substances.  The  previous  load 
has  not  been  properly  cleaned  out  so  that  several  hundred  pounds  are 
in  the  car  when  the  new  lading  is  made.  It  may  sometimes  be  the 
duty  of  the  shipper  and  sometimes  of  the  carrier  to  clean  this  car, 
but  evidently  failure  to  do  so  may  frequently  result  in  errors  of 
weight. 

It  also  happens  that  during  the  winter  months  cars  are  covered 
with  snow,  which  adds  to  the  gross  weight  of  the  car. 

There  was  considerable  argument  during  the  various  hearings  as 
to  when  the  shipper  and  when  the  railroad  benefited  by  the  fact  that 
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the  ictnal  light  weight  differed  from  the  stenciled  tare.  This  ques- 
tion is  most  easily  answered  by  stating  the  figures  in  a  given  case. 
Let  it  be  assumed  that  the  gross  weight  is  120,000  pounds,  the  actual 
light  weight  40,000  pounds,  and  the  stenciled  weight  38,000  and 
42,000  pounds,  respectively.  The  actual  weight  of  the  contents  of  the 
car,  as  compared  with  the  weight  ascertained  by  using  the  stenciled 
iare,  is  ^own  below : 

120. 000—40, 000=80, 000 
120, 000—42, 000=78, 000 
120, 000—88. 000=82, 000 

It  will  be  seen,  therefore,  that  whenever  the  stenciled  weight  is 
greater  than  the  actual  weight  the  shipper  pays  upon  less  than  the 
Actual  contents  of  the  car,  while,  when  the  stenciled  weight  is  less 
than  the  actual  weight  the  shipper  pays  on  more  than  the  actual 
contents;  that  is,  when  the  car  weighs  more  than  the  stenciled  tare 
the  shipper  loses,  while  when  the  car  weighs  less  than  the  stenciled 
ure  the  shipper  gains. 

The  carriers  assert  that  inasmuch  as  the  tendency  of  a  car  is  to 
lose  weight  most  cars  will  weigh  less  than  the  stenciled  weight,  and 
that  therefore  in  the  past  the  shipper  on  the  average  has  been  the 
actoal  gainer  and  the  carrier  the  loser.  Upon  the  contrary,  the  ship- 
pers urge  that,  whatever  might  be  expected,  in  point  of  fact  cars  as 
a  role  actually  weigh  more  than  the  stenciled  weight,  and  that  there- 
fore the  shipper  has  been  the  loser.  Tables  introduced  by  both 
parties  tend  to  confirm  the  position  of  the  one  introducing  the  table. 
But  all  this  is  beside  the  mark.  It  is  no  satisfaction  to  one  shipper 
who  has  paid  on  from  one  to  five  thousand  pounds  more  than  he 
^ovld  to  be  told  that  some  other  shipper  has  paid  upon  that  much 
less,  or  that  he  himself  may  sometime  be  equally  fortunate.  Some 
nwthod  should  be  devised  by  which  actual,  not  average,  weights  can 
be  ascertained.  To-day  the  most  prolific  source  of  error  in  ascer- 
taming  the  correct  weight  of  the  contents  of  a  car  by  track  scaling 
is  found  in  the  fact  that  the  actual  light  weight  does  not  at  the  time 
of  file  weighing  agree  with  the  tare  stenciled  upon  the  car. 

THE  WSIGHINQ  OF  SPECIAL  COMMODITIES — GBAIN. 

Grain  usually  moves  from  the  field  to  the  country  elevator  and 
from  the  country  elevator  to  some  primary  market  Presumably 
the  grain  is  weighed  at  the  country  elevator,  where  it  is  received 
frtHD  the  producer,  but  the  manner  of  these  weights  and  tJieir  effect 
is  not  detailed  in  this  record.  At  the  primary  grain  market  it  is 
QsoaDy  weighed  by  some  elevator.  As  a  rule,  the  scales  and  weigh- 
Qttster  of  this  elevator  are  under  the  supervision  of  a  chamber  of 
oommerce,  or,  sometimes,  of  the  state  or  municipality  itself. 
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Generally  speaking,  these  elevator  weights  are  accepted  by  all 
parties  in  the  merchandising  of  this  grain,  and  are  also  accepted  by 
the  railroad  in  assessing  its  freight  charges,  although  it  appears  that 
in  some  instances  railroads  rely  for  their  charges  upon  track-scale 
weights. 

Elevator  weights  are  usually  accurate,  and  comparatively  little 
complaint  has  been  received  from  the  handlers  of  grain  of  erroneous 
weights.  In  one  or  two  instances  complaints  have  been  registered 
that  the  quantity  of  grain  weighed  out  of  the  car  does  not  correspond 
with  the  amount  of  the  invoice,  which  is  also  the  amount  upon  which 
freight  charges  are  assessed. 

Flour  and  other  grain  products  are  usually  shipped  in  packages 
containing  a  certain  number  of  pounds,  and  the  weight  of  the  con- 
tents of  the  car  is  ascertained  for  the  purpose  of  assessment  of  freight 
charges  by  counting  the  number  of  packages.  If  there  are  instances 
where  track-scale  weights  are  used  in  assessing  freight  charges  against 
grain  products,  that  has  not  been  brought  to  the  attention  of  the 
Commission. 

Generally  speaking,  at  the  present  time,  but  little  complaint  exists 
as  to  the  weighing  of  grain  and  grain  products. 

COMPLAINT  OF  CHICAGO  BOARD  OF  TRADE. 

Reference  may  be  here  made  to  a  matter  presented  to  the  Commis- 
sion by  the  Chicago  Board  of  Trade. 

Owing  to  the  great  extent  of  the  city  of  Chicago  and  the  location 
of  the  different  elevators  within  that  city,  it  is  not  feasible  to  receive 
all  grain  which  is  intended  for  city  consumption  from  the  elevators. 
A  very  large  amount  of  grain  must  be  unloaded  upon  team  tracks, 
and  the  present  practice  is  to  weigh  this  grain  in  the  wagon  upon 
platform  scales. 

These  scales  are  owned  and  operated  by  the  railroad,  and  shippers 
allege  that  the  weights  so  ascertained  are  not  accurate. 

The  reason  for  this  was  found  by  the  witnesses  in  several  circum- 
stances. 

It  was  said  that  the  grain  in  being  unloaded  from  the  car  into  the 
wagon  was  almost  invariably  spilled  to  a  greater  or  less  degree,  so 
that  a  distinct  loss  in  weight  occurred  from  this  cause  between  the  car 
and  the  scale. 

It  was  also  said  that  the  scale  was  carelessly  and  improperly  oper- 
ated by  the  railroad  employee  and  that  it  was  not  properly  tested 
and  inspected. 

There  was  the  still  further  allegation  that  proper  supervision  was 
not  exercised  by  the  weighmaster  in  observing  whether  the  wagon 
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CQDtained  the  same  number  of  persons  or  the  same  person  when 
weighed  empty  and  light 

The  result  of  all  this  has  been  that  cars  unloaded  upon  the  team 
track  and  weighed  in  this  manner  invariably  show  a  considerable 
diortage.  The  average  amount  did  not  appear.  This  in  turn  has 
created  a  prejudice  against  the  team-track  market,  so  that  grain 
habitually  sells  for  less,  frequently  for  as  much  as  2  cents  per 
bushel  less,  when  for  team-track  delivery  than  when  for  elevator 
delivery.  Those  merchants  in  Chicago  who  operate  through  the 
team-track  delivery  urge  that  these  conditions  are  burdensome  and 
should  be  removed. 

It  was  stated  in  behalf  of  the  Chicago  Board  of  Trade  that  that 
organization  was  willing  to  take  over  the  inspection  and  operation 
of  these  scales,  and  the  desire  of  both  shippers  and  commission  men 
seemed  to  be  that  this  arrangement  should  be  made.  The  thought 
was  expressed  that  under  such  an  arrangement  a  close  supervision 
could  be  exercised  not  only  over  the  weighing  but  over  the  unloading 
of  the  grain  itself. 

The  railroads  at  the  present  time  make  a  charge  of  10  cents  per 
load  for  this  weighing  service,  and  the  boaid  of  trade  would  expect 
if  it  took  over  the  operation  of  these  scales  to  make  and  retain  this 
same  charge.  It  was  stated  that  a  considerable  deficit  would  un- 
doubtedly occur  to  the  board  of  trade  notwithstanding  this  arrange- 
ment, but  that  that  organization  was  willing  to  undertake  this  task, 
just  as  it  now  supervises  the  weighing  of  all  grain  handled  through 
elevators  in  the  city  of  Chicago,  inasmuch  as  certain  members  of  the 
board  dealt  in  this  team-track  grain. 

It  is  evident  that  there  is  usually  a  shortage  in  the  weight  of  cars 
of  grain  unloaded  upon  these  team  tracks,  and  this  seems  to  be  due 
partly  to  carelessness  in  the  handling  of  the  grain  and  partly  to  im- 
proper scaling.  For  negligent  unloading  of  the  grain  the  carrier  is 
not  responsible,  but  for  the  weighing  it  is.  It  occurs  to  us  that  the 
board  of  trade  might  well  be  given  jurisdiction  over  these  platform 
scales,  which  are  extensively  used  for  the  purpose  named,  in  the  same 
manner  that  it  has  jurisdicticm  over  all  other  scales  by  which  grain 
is  weighed  in  that  marhet  This  certainly  would  relieve  carriers 
from  all  criticism,  and  might  incid^itally  enable  the  board  of  trade 
to  exercise  some  supervision  over  the  handling  as  well  as  the  weigh- 
ing of  the  grain  in  the  interest  of  its  members. 

Something  was  said  as  to  the  reasonableness  of  the  charge  imposed 
by  the  carriers  for  the  weighing,  but  the  Commission  can  make  no 
order  touching  that  matter  in  this  proceeding,  and  will  not  therefore 
express  an  opinion. 
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COAL. 

The  tonnage  of  coal  exceeds  that  of  any  other  commodity,  and  the 
proportion  which  the  freight  charge  bears  to  the  value  at  destination 
is  greater  in  case  of  coal  than  with  any  other  article  of  general  con- 
sumption. The  weight  ascertained  by  the  carrier  upon  which  freight 
charges  are  computed  is  usually  the  weight  used  by  the  mine  owner 
in  billing  to  his  customer.  It  is  therefore  especially  important  that 
the  weight  of  this  commodity  should  be  cowrectly  ascertained. 

There  is  a  great  variety  of  method  in  the  weighing  of  coaL  A 
representative  of  the  Louisville  &  Nashville  stated  that  upon  his  line 
the  mines  as  a  rule  owned  no  scales,  the  coal  being  weighed  upon 
scales  owned  and  operated  by  the  railroad.  These  scales  are  not  at 
the  mine  but  are  usually  in  close  proximity,  and  it  was  said  that  coal 
is  seldom  hauled  50  miles  before  being  weighed.  The  weight  is  com- 
municated to  the  mine  owner,  who  accepts  it  as  correct  and  invoices 
his  coal  upon  that  basis.  This  witness  testified  that  upon  the  Louis- 
ville &  Nashville  coal  was  weighed  in  motion,  with  the  cars  coupled  at 
both  ends,  and  that  both  the  railroad  and  the  mine  owner  declined  to 
vary  from  the  weight  so.  ascertained. 

This  witness  stated  that  the  method  pursued  upon  the  Louisville  & 
Nashville  was  that  ordinarily  in  use  in  territory  south  of  the  Potomac 
and  Ohio  and  east  of  the  Mississippi.  He  did  not  say  definitely, 
however,  whether  the  ordinary  rule  was  to  weigh  cars  in  motion  and 
coupled,  as  upon  his  line. 

It  frequentiy  happens  that  coal  is  not  weighed  imtil  it  has  moved  a 
considerable  distance  from  the  mine.  The  Norfolk  &  Western  weighs 
its  coal  for  central  freight  association  territory  for  the  first  time  at 
Portsmouth.  Tidewater  coal  at  Norfolk,  Baltimore,  etc.,  is  weighed 
at  the  port,  and  the  weight  so  ascertained  governs.  Perhaps  in  the 
majority  of  cases  the  coal  is  weighed  at  the  mine,  either  upon  scales 
owned  and  operated  by  the  railroad  or  upon  those  installed  by  the 
mine  owner,  but  operated  under  the  supervision  of  the  railroad.  In 
the  anthracite  regions  the  scales  are  located  near  the  collieries,  but 
seem  to  be  uniformly  owned  and  operated  by  the  railroad. 

Ordinarily  the  car  is  not  light- weighed  before  being  loaded,  but 
sometimes  it  is,  and  this  seems  to  be  the  rule  in  the  anthracite  regions. 
In  all  cases  the  weight  of  the  coal,  when  ascertained,  is  ccmununicated 
at  once  to  the  mine  owner,  if  not  already  known,  and  is  the  weight 
upon  which  the  coal  is  sold  and  the  freight  charges  are  assessed.  Both 
the  mine  owner  and  the  railway  insist  upon  these  weights  as  ascer- 
tained at  the  point  of  origin. 

More  complaint  exists  as  to  the  weighing  of  coal  than  with  any 
other  commodity  except  lumber.    The  oft-rei>eated  allegation  was 

28 1.  C.  O. 


IN  BB  WEIQHIHQ  OF  FBEIQHT  BY  OABBIEB.  25 

that  the  coal  did  not  weigh  out  up  to  the  billed  weight,  the  shortage 
being  from  a  few  hundred  to  several  thousand  pounds.  There  was  an 
earnest  demand  for  some  change  in  the  system  of  weighing  coal,  which 
Qsa&lly  resolved  itself  into  a  demand  for  destination  weights. 

It  is  manifest  that  this  Commission  can  have  no  control  over  the 
contract  between  the  coal  producer  and  his  purchaser.  If  the  mine 
producer  insists  that  his  contract  of  sale  shall  provide  for  mine 
weights,  we  can  not  control  that  action.  We  can,  however,  see  to  it 
that  freight  charges  are  assessed  upon  actual  weights,  and  that  the 
roles  under  which  those  weights  are  ascertained  are  correct. 

The  wei^t  of  coal  at  destination  does  not  necessarily  correspond 
with  its  weight  at  the  mine.  If  coal  is  not  properly  trinmied  when 
loaded  it  is  liable  to  fall  from  the  car  during  transportation.  Coal  is 
also  subject  to  extensive  pilfering  en  route,  being  ordinarily  shipped 
in  open  cars,  frequently  through  sections  which  are  densely  populated, 
and  being  an  article  of  universal  necessity.  We  have  nothing  before 
08  from  which  any  reliable  estimate  can  be  made  as  to  the*  amount 
of  loss  due  to  the  falling  of  coal  from  cars  en  route  or  to  pilfering. 

There  may  also  be  a  substantial  change  in  weight  between  the  time 
the  coal  leaves  the  mine  and  its  arrival  at  destination,  due  to  evapora- 
tion. The  coal  is  frequently  wet  at  the  mine  in  the  process  of  mining 
or  preparing  for  shipment,  and  the  drying  out  of  the  water  lightens 
the  weight  of  the  car.  In  case  of  wa^ed  coal  an  allowance  on  this 
account  is  frequently  made.  The  coal  itself  as  it  comes  from  the  mine 
sometimes  contains  considerable  quantities  of  moisture,  so  that  a  car- 
load of  coal,  like  a  carload  of  lumber,  would  lose  in  weight  by  drying 
out  if  it  stood  in  the  hot  sun  or  was  kept  for  any  length  of  time  in  a 
diy  climate.  An  account  was  given  of  some  experiments  which 
tended  to  show  that  with  certain  western  coals  standing  in  open  cars 
in  the  hot  sunshine  for  25  days  the  loss  in  weight  owing  to  evapora- 
tion of  moisture'was  from  4  to  22  per  cent.  Other  coals  lost  2  per  cent 
in  10  days  and  4  per  cent  in  25  days.  It  can  hardly  be  expected, 
therefore,  that  the  weight  at  destination  would  exactly  correspond 
with  the  weight  at  the  mine,  but  there  ought  to  be  some  fairly  imiform 
percentage  of  shrinkage  according  as  the  coal  is  produced  in  various 
sections  and  moved  under  various  conditions. 

It  seems  proper  for  a  railroad  company  to  provide  in  its  tariff 
that  the  weight  as  ascertained  at  point  of  origin  shall  govern,  unless 
shown  to  be  incorrect  within  such  measure  of  tolerance  as  may  be 
properly  fixed.  Where  the  commodity  varies  in  weight  during  the 
tranq>ortati(m  it  may  provide  that  the  weight  so  ascertained  shall 
govern  irrespective  of  the  destination  weight  It  can  not,  however, 
provide  that  an  incorrect  weight,  no  matter  when  ascertained  nor 
where  ascertained,  shall  control.    If  that  weight  is  shown  to  be  in- 
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correct  it  must  give  way  to  one  which  is  correct  If,  for  example,  the 
nature  of  the  coal  is  such  that  in  course  of  transportation  its  weight 
will  not  vary,  and  if  the  carload  at  destination  does  not  weigh  in 
fact  what  it  is  said  to  have  weighed  at  the  point  of  origin,  this  must 
show  conclusively  that  the  weight  at  the  point  of  origin  was  incor- 
rect, assuming  always  that  the  destination  weight  has  been  so  ascer- 
tained as  to  leave  no  doubt  as  to  its  correctness. 

Where  coal  is  wet  in  process  of  preparation  for  shipment  so  that 
the  moisture  does  not  become  at  any  time  a  part  of  the  coal  itself  but 
soon  evaporates,  there  would  seem  to  be  strong  reason  why  a  proper 
deduction  should  be  made  from  the  weight  as  ascertained  at  the  mine. 
When  the  moisture  is  a  part  of  the  coal  itself,  even  though  it  sub- 
sequently evaporates,  the  carrier  may  properly  require  that  tiie  weight 
at  the  mine  shall  govern.  When  coal  falls  from  the  car  or  is  lost  by 
pilfering  the  carrier  ought  to  be  held  responsible,  since  the  falling 
from  the  car  is  due  to  improper  loading  and  the  pilfering  is  a  loss 
against  which  the  railroad  must  stand  responsible. 

The  difference  in  c(mditions  in  different  parts  of  the  country  and 
of  different  coals  is  such  that  no  general  rule  can  be  laid  down.  In 
our  opinion,  if  some  method  can  be  adopted  by  which  the  weight  of 
the  coal  at  the  mine  is  accurately  ascertained  and  by  which  proper 
loading  can  be  secured,  the  greater  part  of  the  present  complaint,  so 
far  as  it  is  well  founded,  will  disappear.  There  should  probably 
also  be  the  right  upon  the  part  of  the  shipper  to  demand  a  reweighing 
of  this  and  every  other  commodity  under  proper  restrictions.  When 
possible,  the  car  should  be  weighed  light  before  being  loaded  or  after 
being  unloaded. 

LUMBER. 

Lumber  is  generally  sold  by  the  thousand  leet,  and  the  weight  is 
not  therefore  an  item  of  significance  in  determining  ^he  invoice  price. 
The  freight  rate  is,  however,  a  very  important  part  of  the  value  of 
the  lumber  at  the  point  of  final  destination,  being  frequently  nearly 
as  much  as  the  lumber  itself  in  case  of  the  coarser  grades.  It  is 
therefore  a  matter  of  great  importance  to  all  parties  concerned  that 
the  weight  upon  which  the  freight  charge  is  assessed  should  be 
accurate. 

The  rate  of  freight  upon  lumber  is  almost  uniformly  named  by 
the  hundred  pounds,  and  the  weight  upon  which  that  freight  is 
assessed  is  universally  determined  by  track-scale  weight.  The  car  is 
weighed  at  the  point  of  origin,  or  as  near  as  possible  to  that  point, 
and  the  weight  so  established  governs  unless  corrected.  Almost  all 
shipments  of  lumber  are  weighed  a  second  and  frequently  a  third 
time,  and  the  allegation  of  lumber  shippers  is  that  if  these  subse- 
quMit  weighings  show  more  than  the  original  weight  the  weight  is 
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advanced,  while  if  they  show  less  no  change  is  made  in  the  original 
weight  While  this  was  denied  by  the  carriers,  the  evidence  indicates 
that  in  many  cases  at  least  the  claim  is  correct. 

More  complaint  has  been  received  touching  the  weighing  of  lum- 
ber than  with  any  other  commodity,  and  perhaps  more  difficulty  is 
experienced  in  the  settlement  of  claims  filed  with  carriers  by  shippers 
on  this  account  than  in  case  of  any  other  commodity.  Some  of  the 
reasons  are  these : 

Different  kinds  of  lumber  differ  greatly  in  the  weight  of  a  thousand 
feet.  The  same  kind  of  lumber  in  the  same  state  of  dryness  does  not 
always  possess  an  absolutely  uniform  weight,  and  it  is  common  knowl- 
edge that  green  lumber  shrinks  greatly  in  weight  in  the  process  of 
drying.  Thoroughly  dried  lumber,  if  exposed  to  the  atmosphere, 
especially  if  exposed  to  the  elements  in  an  open  car,  will  absorb 
moisture  and  increase  materially  in  weight.  Lumbering  operations 
are  often  conducted  in  northern  latitudes  where  snowfalls  are  fre- 
quent during  the  winter.  The  accumulation  of  snow  and  ice  upon 
the  car  adds  to  its  weight  and  thereby  tends  to  increase  the  weight  of 
the  car  beyond  its  stenciled  capacity. 

Many  carriers,  realizing  the  imperfections  of  the  scale  weights, 
have  been  accustomed  to  recognize  claims  for  errors  in  weight  very 
readily.  The  shipper  would  state  that  so  many  thousand  feet  of  a 
certain  kind  of  lumber  of  a  certain  state  of  dryness  had  been  shipped^ 
and  that  this  lumber  in  that  condition  would  weigh  a  certain  amount 
per  thousand  feet.  Upon  this  basis  the  alleged  overweight  was 
corrected. 

Upon  the  other  hand,  some  carriers  have  insisted  that  scale  weights 
must  govern  and  that  they  would  under  no  circumstances  correct  an 
alleged  mistake  in  weight  upon  the  basis  of  an  estimated  weight. 
The  varying  practices  of  different  railroads  in  this  respect  have  led 
to  fricticm  between  carriers  and  shippers  and  have  undoubtedly  re- 
sulted in  discrimination  as  between  different  shippers,  and  certainly 
as  between  different  railroads.  It  seems  clear  that  some  method 
should  be  devised  by  which  the  true  weight  of  this  commodity  can  be 
more  accurately  ascertained. 

GENERAL  RULES. 

Under  this  title  reference  will  be  made  to  certain  rules  and  prac- 
tices of  the  carriers,  the  effect  of  which  is  to  exempt  large  amounts  of 
carload  freight  from  all  weighing  whatever.  Railroads  have  gen- 
erally organized  weighing  and  inspection  bureaus  possessing  juris- 
diction over  certain  territorial  limits.  One  of  the  duties  of  these 
bureaus  is  to  supervise  and  correct  the  weighing  of  carload  freight. 
These  bureaus  enter  into  an  arrangement  with  certain  shippers  by 
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which  the  weight  certified  by  the  shipper  to  be  correct  is  so  accepted 
by  the  carrier.  The  agreement  is  in  writing,  and  provides  that  the 
shipper  shall  furnish  a  correct  weight,  that  he  will  pay  any  addi- 
tional charges  which  may  be  due  owing  to  the  underweight  if  the 
weight  furnished  by  him  is  subsequently  corrected,  and  agreeing  to 
allow  the  carrier  at  all  times  access  to  all  records,  invoice  books,  and 
papers  of  the  shipper  pertaining  to  the  weights  of  the  cars  shipped. 

These  agreements  cover  package  freight  put  up  in  standard  pack- 
ages where  the  weight  is  determined  by  counting  the  number  of  pack- 
ages shipped  in  a  particular  car.  They  also  cover  freight  which 
must  be  weighed  ordinarily  in  the  car  by  some  one.  This  weighing 
is  done  upon  the  scales  of  the  industry,  which  in  such  cases  are  under 
the  inspection  of  the  weighing  bureau,  and  may  at  any  time  be  tested 
by  the  representative  of  that  bureau.  It  sometimes  happens  that 
the  bureau  itself  appoints  the  weighmaster,  who  is  paid  by  the 
industry. 

The  checks  possessed  by  railroads  against  underweighing  by  this 
practice  appear  to  be  twofold. 

In  the  first  place  the  weighing  bureau  frequently  reweighs  such 
cars,  comparing  the  result  of  such  reweighing  with  the  weight  as  fur- 
nished by  the  shipper.  While  this  is  not  an  accurate  test,  since  the 
weight  as  given  by  the  shipper  in  the  absence  of  intentional  fraud 
would  generally  be  more  accurate  than  that  obtainable  by  the  rail- 
road from  ordinary  weighing  upon  track  scales,  still  it  serves  in  a 
rough  way  to  check  the  correctness  of  the  shipper's  weight. 

Secondly,  and  in  the  main,  the  representative  of  the  weighing 
bureau  may  at  any  time  examine  the  books  and  records  of  the  shipper, 
and  by  this  means  can  usually  determine  whether  the  amount  charged 
against  the  customer  corresponds  with  the  amount  rendered  to  the 
carrier. 

The  present  investigation  has  not  been  of  a  character  to  develop 
any  fraudulent  practices  which  may  exist  under  this  system.  We 
have  endeavored  to  ascertain  whether  complaint  of  discrimination 
exists,  either  on  the  ground  that  the  privilege  is  accorded  to  some  and 
denied  to  others  or  in  the  administration  of  the  agreement  itself. 
No  such  instance  has  been  found.  Apparently  the  special  agreement 
is  extended  to  all  shippers  who  desire  to  execute  it  in  certain  lines 
of  business  and  under  certain  circumstances  without  distinction.  On 
the  whole,  so  far  as  we  have  been  able  to  obtain  information,  this 
system  is  satisfactory  to  shippers  and,  if  honestly  conducted,  tends  to 
secure  more  accurate  weights  than  could  be  secured  by  the  ordinary 
methods  of  track-scale  weighing. 

These  special  agreements  are  not,  apparently,  referred  to  in  the 

tariff,  but  all  the  inspection  bureaus  publish  lists  of  the  individuals, 
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firms,  or  industries  with  whom  sach  agreements  are  in  force,  so  that 
the  public  is  reasonably  informed  of  what  is  taking  place.  Where 
such  an  agreement  is  in  force  in  one  weighing  district,  the  weights 
as  furnished  by  the  shipper  are  ordinarily  but  not  uniformly  accepted 
in  other  inspection  districts.  Of  course,  the  bureau  in  the  district 
where  the  traffic  originates  or  any  carrier  in  any  other  district  is  free 
at  all  times  to  examine  into  the  correctness  of  the  weight  of  a  par- 
ticular shipment,  and  if  found  incorrect  to  advance  the  shipment  to 
its  true  weight,  and  this  seems  sometimes  to  be  done. 

Two  or  three  general  rules  incorporated  in  the  tariffs  of  the  car- 
riers refer  to  weighing  and  have  been  made  the  subject  of  complaint. 
The  first  of  these  is  what  is  known  as  "  tolerance." 

It  will  be  readily  appreciated  that  the  exact  weight  of  the  contents 
of  a  car  can  not  be  ascertained  by  the  use  of  track  scales.  We  have 
already  seen  that  the  scale  itself  should  be  regarded  as  accurate  until 
an  error  of  at  least  100  pounds  is  shown.  We  have  further  seen  that 
the  tare  weight  of  the  car  is  stated  in  multiples  of  100  pounds,  and  is 
treated  as  correct  until  an  error  exceeding  that  amount  appears.  It 
has  also  been  noted  that  some  of  the  coarser  commodities  which  are 
roost  frequently  the  subject  of  transportation  shrink  several  hundred 
pounds  in  transit.  From  these  and  other  causes  it  is  admitted  on  all 
fddes  that  there  must  be  a  limit  of  error  within  which  the  ascertained 
track-scale  weight  of  a  carload  of  freight  shall  be  deemed  to  be 
correct.  This  limit  is  known  as  tolerance,  and  is  in  most  jurisdictions 
500  pounds,  but  in  the  jurisdiction  of  the  Western  Weighing  Assoda- 
tion  and  Inspection  Bureau,  which  covers  most  territory  on  the  west 
of  the  Mississippi  River  and  east  of  the  Pacific  coast  states,  is  1,000 
pound& 

In  our  opinion  1,000  pounds  is  too  great.  In  case  of  a  commodity 
which  only  loads  20,000  pounds  to  the  car,  and  there  are  many  such, 
it  means  a  twentieth  of  the  entire  loading.  This  is  a  very  significant 
item  in  the  assesanent  of  the  freight  charges,  and  is  even  more  signifi- 
cant when  the  question  is  whether  the  carrier  has  delivered  the  full 
carload  to  the  consignee.  Even  in  case  of  coarser  commodities  like 
lamber  and  coal  weight  should  be  more  accurately  ascertained  than 
is  contemplated  by  this  measure  of  error.  If  one  tolerance  is  to  be 
fixed  for  the  weighing  of  all  commodities,  500  pounds  would  seem  to 
be  large  enough. 

It  has  been  suggested  that  the  measure  of  tolerance  should  vary 
with  the  character  of  the  commodity  transported.  Evidently  accu- 
racy in  the  matter  of  weight  becomes  important  in  proportion  to  the 
Talue  of  the  article,  when  the  question  is  as  to  whether  the  entire 
carload  has  been  delivered,  and  in  proportion  to  the  amount  of  the 
rate,  when  the  question  concerns  merely  the  assessment  of  freight 
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charges.  No  workable  rule  has,  however,  been  suggested  upon  this 
basis;  on  the  whole  there  seems  to  be  among  shippers  very  little 
objection  to  a  tolerance  of  500  pounds,  and  we  think  this  may  fairly 
be  regarded  as  reasonable. 

In  saying  this,  however,  we  have  in  mind  only  those  articles  which 
have  been  referred  to  in  this  investigation,  and  the  expression  of 
this  opinion  is  not  to  be  taken  as  covering  commodities  and  conditions 
not  before  us. 

One  instance  has  come  to  the  attention  of  the  Commission  where 
the  tariff  of  the  carrier  provided  that  the  weight  ascertained  upon 
a  particular  scale  should  govern,  and  it  is  frequently  provided  tiiat 
weights  at  points  of  origin  will  govern. 

Tariffs  of  this  character  are  unreasonable.  The  shipper  should 
be  required  to  pay  upon  the  actual  weight.  To  assess  freight  charges 
upon  any  other  than  tiie  actual  weight  is  to  impose  a  rate  either  too 
high  or  too  low  and  to  discriminate  between  different  shippers.  A 
carrier  may  not  provide  that  the  weight  of  a  particular  scale  shall 
govern,  whether  that  scale  be  accurate  or  inaccurate,  for  the  question 
is  always,  What  is  the  actual  weight  of  this  shipment  within  reason- 
able limits  as  above  indicated! 

Neither  is  it  proper  to  provide  that  weights  at  either  the  point  of 
origin  or  the  point  of  destination  shall  govern,  imless  those  weights 
are  correctly  taken ;  that  is,  such  a  tariff  would  be  unreasonable  un- 
less the  shipper  were  permitted  to  show  by  reweighing  or  by  other 
means  that  the  weights  at  the  point  of  origin  were  inaccurate. 

Neither  can  the  carrier  by  this  means  exempt  itself  from  liability 
to  the  shipper  for  loss  of  property  in  transit.  He  can  only  properly 
provide  against  that  variation  in  weight  which  may  actually  be  sup- 
posed to  occur  during  the  transportation  and  for  such  measure  of 
possible  error  as  is  reasonable  in  the  premises. 

Another  rule  of  the  carriers  provides  that  where  a  shipper  asks 
for  the  reweighing  of  a  carload  of  freight  he  shall  pay  50  cents, 
where  the  weighing  is  upon  the  scales  of  the  shipper,  and  $1  where 
the  weighing  is  upon  the  scales  of  the  carrier.  Shippers  object  that 
where  the  weighing  is  upon  the  scales  of  the  shipper  no  additional 
charge  should  be  made  in  any  event,  but  the  carrier  is  obliged  to  spot 
the  car  and  it  can  hardly  be  said  that  a  charge  of  50  cents  for  tins 
service  is  unreasonable. 

It  is  further  objected  that  no  charge  whatever  should  be  made  when 
the  weighing  is  rendered  necessary  by  the  act  of  the  carrier ;  that  is 
to  say,  if  the  shipper  asks  that  the  car  be  weighed  because  it  is  his 
belief  that  the  original  weight  was  improper,  he  ought  not  to  be  re- 
quired to  pay  for  the  reweighing  if  it  turns  out  that  he  was  correct. 
The  tariffs  of  some  carriers  now  contain  a  rule  to  that  effect,  and  in 
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onr  opinion  the  tariffs  of  all  carriers  should  provide  that  where  a  re- 
weighing  is  requested  by  a  shipper  and  such  reweighing  shows  error 
beyond  the  limit  of  tolerance  fixed  no  charge  shall  be  made  for  that 
sendee. 

BBMEDIES. 

The  ultimate  purpose  of  this  proceeding  was  to  correct,  in  so  far 
as  might  properly  be  done,  such  faults  as  were  revealed,  and  the  final 
inquiry  is,  To  what  extent  and  by  what  means  can  the  defects  in  rail- 
road d:uck  scales  and  their  use  which  have  been  exhibited  by  the  evi- 
dence in  this  record  be  remedied? 

At  the  outset  it  may  be  observed  that,  while  this  investigation  has 
occupied  much  time  and  has  been  conducted  at  considerable  expense, 
the  results  already  accomplished  much  more  than  justify  the  outlay. 
It  became  evident  upon  the  very  first  hearing  that  the  matters  under 
consideration  had  never  received  proper  attention  at  the  hands  of 
the  carriers.  The  importance  of  the  subject  had  not  been  appre- 
ciated. In  the  hurry  and  press  of  other  things,  scales  had  been 
overlooked.  No  sooner  was  the  matter  mentioned  than  railroads  in 
aD  parts  of  the  country  realized  that  they  were  exceedingly  vulner- 
able at  this  point,  and  the  process  of  betterment  at  once  began. 

What  has  happened  in  case  of  one  important  system  is  an  apt  illus- 
tration. The  reputation  of  that  company  for  excellence  in  main- 
tenance and  operation  is  among  the  best,  yet  it  appeared  that  in  the 

matter  of  track  scales  it  was  deficient.  Its  scales  were  few  in 
number,  improperly  installed,  and  inefficiently  operated.  It  would 
seem  that  the  management  of  this  great  company  had  for  some  unac- 
ooontable  reason  overlooked  the  importance  of  this  basic  subject; 
but  no  sooner  had  these  conditions  been  revealed  than  all  this  was 
changed.  A  department  having  charge  of  this  subject  has  been 
created  with  a  OHnpetent  man  at  its  head  and  with  the  means  to 
do  what  is  necessary.  Old  scales  are  being  improved,  new  scales 
are  being  installed,  test  cars  have  been  contracted  for  and  will 
be  put  into  regular  service.  In  the  near  future  it  seems  evident  that 
the  track  scales  of  that  company  will  comport  with  the  balance  of  its 
strndures  and  their  operation  will  be  on  a  plane  with  the  rest  of  its 
operations. 

What  has  taken  place  upon  that  line  is  taking  place,  usually  in  a 
less  degree,  upon  many  lines.  Returns  which  carriers  were  required 
to  fornidi  show  that  those  companies  whose  scaling  devices  were 
defective — and  that  includes  the  greater  part  of  the  railroad  mileage 
of  the  United  States — are  generally  installing  new  scales  and  rebuild- 
ing those  now  in  service.  New  rules  have  been  adopted  for  the  light- 
wd^iing  of  cars,  and  there  is  everywhere  evidence  that  if  nothing 

csLca 


32  INTBBSTATE  COMMEBOE  00MMI8SI0K  BBP0BT8. 

further  were  done,  very  material  improvement  would  be  made. 
There  are,  however,  many  railroads  which  will  not  be  disposed  to 
bring  their  scale  equipment  up  to  a  proper  state  of  efficienqr. 

It  is  not  to  be  expected  that  all  the  railroads  of  this  country  will 
be  equipped  with  theoretically  ideal  scaling  devices.  To  require  this 
would  be  unreasonable,  but  such  devices  are  among  the  most  impor- 
tant of  the  appliances  of  a  railroad,  for  they  virtually  determine  the 
charge  which  the  shipper  is  to  pay  and  the  railroad  to  receive. 

The  cost  of  installing  a  track  scale  is  not  extravagant,  only  a  few 
thousand  dollars  to  a  single  scale ;  the  maintenance  of  the  scale  when 
installed  is  not  costly,  nor  does  its  operation  involve  the  employment 
of  highly  paid  expert  labor.  In  view  of  the  importance  of  the  subject 
and  the  comparative  ease  of  proper  attainment,  it  is  not  unreasonable 
to  require,  by  mandate  of  the  government  if  necessary,  that  the  rail- 
roads of  this  country  provide  reasonably  accurate  track  scales  and 
maintain  and  operate  those  scales  with  reasonable  efficiency  and 
accuracy.    How  is  this  end  to  be  secured  ? 

The  first  thing  is  to  secure  the  proper  installation  of  a  proper  scale, 
and,  when  once  installed,  the  maintenance  of  that  scale  in  proper 
working  condition.  This  will  be  done  in  many  cases  by  railroads  of 
their  own  accord,  for  it  is  as  important  to  them  as  to  the  shipping 
public  that  the  scales  by  means  of  which  their  freight  charges  are 
determined  should  be  accurate.  But  it  is  not  possible  to  rely  entirely 
upon  voluntary  action.  In  some  form  governmental  authority  mu^ 
be  able  to  require  what  is  not  voluntarily  done.  There  are  few,  if  any, 
municipalities  in  our  whole  country  where  the  government  does  not  in 
some  form  test  and  supervise  the  scales  used  for  commercial  operation. 
It  is  just  as  essential,  in  some  respects  more  essential,  that  this  should 
be  done  as  to  railroad  track  scales,  since  the  weighing  is  almost  never 
in  the  presence  of  or  under  the  direction  of  the  shipper  affected  by  it, 
and  an  error  of  weight  is  often  unnoticed,  and  if  noticed  most  difficult 
to  substantiate  or  correct. 

Assuming  that  in  some  form  the  government  must  exercise  au- 
thority over  the  installing  and  the  testing  of  track  scales,  should  this 
be  done  by  the  state  or  by  the  nation  ?  It  is  evident  that  this  duty  is 
eminently  local  in  its  character.  So  far  as  the  states  see  fit  to  under- 
take this  work  it  can  perhaps  better  be  done  in  that  way  than  through 
the  exercise  of  federal  authority,  and  the  different  states  should  be 
encouraged  to  assiune  and  exercise  an  actual  jurisdiction  in  this 
particular. 

At  the  present  time  some  few  states  do  this.  The  Railroad  Com- 
mission of  Minnesota  is  directed  by  statute  to  weigh  the  hay,  straw, 
and  grain  which  is  sold  in  that  state,  and,  incidentally,  is  given 
authority  over  the  installation,  maintenance,  and  operation  of  rail- 
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road  track  scales.  That  commission,  in  the  exercise  of  this  jurisdic- 
tion, has  done  most  excellent  service.  The  same  is  true  of  the  states 
of  Oregon  and  Washington,  and  to  some  extent  of  other  states. 
Numerous  states  have  invested  their  commissions  with  this  power, 
and  undoubtedly  it  will  be  exercised  to  a  much  greater  extent  in  the 
fature  than  it  has  been  in  the  past. 

It  is  not  probable,  however,  that  this  will  be  done  by  all  states,  and 
it  will  therefore  be  necessary  for  the  federal  government  to  exercise 
its  authority  in  many  cases.  In  our  opinion  some  federal  tribunal, 
perhaps  this  C<»nmission,  should  be  given  authority  in  the  following 
respects: 

(a)  To  fix  the  points  at  which  track  scales  shall  be  installed;  (b) 
to  prescribe  the  standard  of  such  scales  and  their  installation;  (o)  to 
test  or  supervise  the  testing  of  such  scales;  (d)  to  supervise  the 
operation. 

It  is  not  suggested  that  the  federal  authority  should  actually  test 
all  the  track  scales  of  this  country,  much  less  provide  the  necessary 
apparatus  for  that  purpose.  The  statute  should  require  carriers 
themselves  to  install  proper  scales  and  properly  maintain  and  test 
them,  and  should  invest  the  federal  tribunal  with  authority  to  make 
necessary  rules  and  regulations  to  the  securing  of  this  end.  The 
government  should  determine  the  kind  of  apparatus  with  which 
these  scales  are  to  be  tested,  the  manner  of  the  testing,  the  frequency 
with  which  the  test  shall  be  made.  It  should  require  a  report  of 
sach  tests  and  should  have  authority  to  make  and  supervise  tests 
when  it  saw  fit  The  expenditure  of  a  comparatively  small  amount 
of  money  would  secure  the  installation  and  maintenance  of  adequate 
scaling  facilities  upon  the  railroads  of  the  United  States,  and  it  is 
doubtful  if  a  given  amount  of  money  could  be  more  profitably  ex- 
p^ded  in  any  other  way  in  the  regulation  of  these  public  agencies. 

After  the  proper  installation  and  maintenance  of  track  scales 
comes  their  proper  operation,  since  error  may  and  does  frequently 
result  from  this  source.  It  has  been  already  observed  that  there  are 
two  sources  of  such  error,  of  whidi  the  first  is  the  improper  placing 
of  the  cars  for  weighing.  Here,  as  in  the  installation  of  the  scale, 
most  railroads  may  be  relied  upon  to  see  to  it  that  cars  are  properly 
placed,  but  if  the  full  benefit  of  an  accurate  scale  is  to  be  had  the 
government  must  be  able  to  prescribe  the  manner  in  which  that 
scale  shall  be  operated.  To  this  end  it  must  have  authority  to  lay 
down  general  rules  for  the  placing  of  cars  when  weighed ;  that  is,  to 
detarmine  whether  they  shall  be  weighed  in  motion  or  at  rest  and 
whether  they  shall  be  coupled  at  one  or  both  ends  or  entirely  discon- 
nected from  other  cars.  The  opinion  has  been  expressed  that  upon  a 
scale  properly  constructed  and  under  proper  conditions  of  operation 
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motion  weighing  may  be  done  with  practical  accuracy,  and  the 
authority  should  therefore  extend  to  the  prescribing  of  the  particular 
cases,  or  rather  the  particular  classes,  of  scales  upon  which  cars  may 
be  weighed  in  a  given  manner. 

The  second  source  of  error  is  in  properly  balancing  the  scale  and 
in  transferring  the  record  from  the  scale,  and  this  depends  upon  the 
person  who  does  the  weighing.  To  what  extent  should  the  weigh- 
master  be  under  government  direction  ? 

We  have  seen  that  elevator  weights  of  grain  are  usually  accepted 
not  only  for  the  assessment  of  freight  charges,  but  in  the  merchandis- 
ing of.  the  grain  itself.  As  a  rule  the  weighmasters  in  elevators  are 
appointed  by  some  chamber  of  commerce,  mimicipality,  state,  or 
other  public  authority,  it  being  recognized  that  where  the  weights 
are  to  be  accepted  and  acted  upon  by  persons  who  can  not  be  pres- 
ent at  the  weighing  the  weighmaster  ought  not  to  be  an  interested 
party,  but  should  rather  be  a  representative  of  public  authority. 
It  is  our  impression  that,  while  the  weighmaster  is  appointed  by 
some  public  authority,  he  is  usually  paid  by  the  individual  requiring 
his  services. 

We  have  seen  that  the  carriers  themselves  form  associations  for 
the  supervision  of  .the  weighing  of  freight.  This  is  partly  for  con- 
venience and  partly  to  prevent  discrimination  by  improper  collusion 
between  railroads  and  shippers.  These  associations  appoint  the 
weighmaster,  even  though  his  services  may  be  paid  for  by  some 
individual  railroad  company  or  some  industry. 

If  the  government  is  to  supervise  railroad  scales  with  a  view  to 
obtaining  accurate  results,  the  authority  must  extend  not  only  to  the 
scale  but  also  to  its  operation,  and  in  that  the  weighmaster  plays  the 
most  conspicuous  part.  We  do  not  suggest  that  all  weighmasters 
should  be  appointed  or  licensed  by  the  government,  but  we  do  think 
that  there  .are  points  at  which,  and  perhaps  circumstances  under 
which,  official  weighmasters  should  act,  and  that  the  power  should 
exist  to  appoint  such  persons  and  determine  their  sphere  of  action. 

We  have  seen  that  one  of  the  most  prolific  sources  of  error  is  the 
wrong  stenciling  of  the  tare  weight  of  cars.  A  car  may  imdoubtedly 
vary  somewhat  in  weight  from  week  to  week,  according  to  climatic 
conditions,  and  therefore,  when  possible,  the  car  should  be  weighed 
both  light  and  loaded  at  that  end  of  the  route  at  which  the  weight 
is  to  govern.  This,  however,  in  the  great  majority  of  instances  is 
impossible.  The  stenciled  tare  weight  must  be  accepted,  and  it  is 
extremely  important  that  this  weight  should  be  as  accurate  as  pos- 
sible. While  the  stenciled  weight  never  can  be  made  absolutely  ac- 
curate, there  is  no  excuse  for  the  wide  element  of  error  which  now 

exists. 
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It  18  apparent  that  the  only  means  of  correcting  an  erroneous  sten- 
ciled weight  is  by  a  proper  reweighing  of  the  car,  and  carriers  gen- 
erally concede  that  if  it  were  practicable  a  reweighing  ought  to  be 
had  at  certain  definite  intervals.  Some  railroads  have  to-day  in  effect 
a  rule  requiring  all  cars  to  be  reweighed,  usually  within  a  period  of 
two  years,  but  such  rules  in  the  past  have  been  mainly  honored  in  the 
breach.  It  is  insisted  that  no  similar  rule  can  be  properly  observed, 
since  no  carrier  under  the  system  of  car  exchange  now  in  vogue  can 
hope  to  have  upon  its  road  every  two  years  its  entire  car  equipment. 

If  it  be  assumed  that  cars  can  only  be  weighed  light  and  restenciled 
by  the  road  owning  the  car,  then  certainly  it  would  be  extremely  dif- 
ficult to  secure  a  reweighing  every  year  or  every  two  years  even,  but 
if  the  suggestions  already  made  are  adopted  there  is  no  necessity 
that  every  railroad  should  light-weigh  its  own  cars.  If  scales  are 
located  at  proper  places  which  are  tested  and  operated  by  government 
officials  there  would  seem  to  be  no  reason  why  the  tare  weights  of  cars 
might  not  be  corrected  upon  these  scales,  and  in  this  event  it  would 
be  o(miparatively  easy  to  test  the  tare  weight  of  every  car  at  least  once 
in  two  years. 

In  our  opinion  the  following  rules  should  be  adopted :  (a)  Beweigh 
every  car  within  one  year  from  the  date  when  it  is  put  into  service; 
(5)  reweigh  every  car  after  it  undergoes  substantial  repairs;  (o) 
reweigfa  every  car  at  least  once  in  two  years. 

The  transaction  is  usually  closed  before  the  dispute  as  to  the  weight 
of  a  shipment  begins.  The  car  has  been  unloaded  and  gone;  there  is 
no  way  in  which  the  truth  of  the  matter  can  be  determined  and  this 
leads  to  much  friction  and  hard  feeling. 

Take,  as  an  illustration,  the  shipment  of  a  carload  of  lumber  from 
some  southern  point  of  production  to  a  northern  point  of  consump- 
ti(m.  This  lumber  is  sometimes  and  perhaps  usually  sold  f .  o.  b.  desti- 
nation. The  consignee  pays  the  freight  upon  the  arrival  of  the 
Inmber,  deducts  that  amount  from  the  invoice,  and  remits  the  balance. 

Suppose,  now,  that  the  car  is  weighed  at  point  of  origin,  en  route 
it  is  reweighed  and  advanced  5,000  pounds.  The  shipper  has  no 
knowledge  of  this  advance  until  he  receives  remittance  from  his 
sendee,  when  it  is  too  late  to  examine  into  the  circumstances  of  that 
particular  case. 

What  applies  to  lumber  applies,  in  perhaps  a  less  degree  and  with 
leas  frequency,  to  various  other  commodities.  Much  trouble  would 
be  avoided  if  the  interested  party  could  be  notified  before  the  car 
was  received  and  unloaded  of  exactly  the  amount  upon  which  freight 
charges  were  to  be  assessed  and  given  an  opportunity  to  make  what- 
ever daim  he  desired  in  respect  to  weight  before  the  unloading  of 
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the  car.  This  would  be  not  only  a  matter  of  justice  to  the  shipper 
but  would  be  a  protection  to  the  carrier  itself  against  unreasonable 
claims  on  account  of  excessive  weight. 

In  our  opinion  every  carload  of  freight,  where  track  scales  are 
relied  upon  to  determine  the  weight  upon  which  freight  charges  are 
to  be  assessed,  should  be  weighed  within  50  miles  of  the  point  of 
origin  ordinarily.  The  result  of  this  original  weighing  should  be 
at  once  communicated  either  to  the  consignor  or  the  consignee,  as 
the  parties  may  direct  If,  now,  during  the  subsequent  course  of 
the  shipment  the  weight  of  this  car  is  advanced,  the  same  party 
should  be  at  once  notified  by  telegram.  Carriers  complain  that  there 
is  no  way  in  which  to  ascertain  the  name  of  the  party  to  be  notified, 
but  certainly  this  is  a  matter  of  detail  in  the  working  out  of  which 
no  substantial  difficulty  can  be  experienced.  They  also  say  that  it 
is  an  undue  hardship  to  require  them  to  send  a  postal  card,  and 
much  more  a  telegram,  to  the  party  affected,  but  it  occurs  to  us  that 
if  the  carrier  has  made  a  mistake  in  the  original  weighing,  whidi  it 
is  now  proposed  to  correct  and  which  may  materially  affect  the 
financial  interest  of  the  shipper,  the  very  least  that  can  be  done  is  to 
at  once  advise  the  interested  party  by  wire. 

If  the  party  notified  so  elects,  he  should  be  permitted,  without  any 
expense  to  him,  to  require  a  third  weighing  of  that  car.  The  mere 
fact  that  the  railroad  has  weighed  it  twice  with  a  different  result 
raises  a  presumption  of  error  which  should  fairly  require  the  car- 
rier to  resolve  the  doubt  at  its  own  expense.  In  such  case  the  ship- 
per should  also  be  allowed,  without  liability  to  demurrage  charges, 
a  sufficient  time  in  which  to  examine  into  the  weight  of  the  car 
before  it  is  unloaded.  If  no  claim  of  overweight  is  made  before  the 
unloading,  then  no  such  claim  should  be  entertained  at  all. 

What  is  said  as  to  reweighing  at  the  expense  of  the  railroad  does 
not  apply  to  instances  where  a  reweighing  is  requested  by  the  ship- 
per for  other  reasons  than  because  the  car  has  been  check- weighed  by 
the  carrier  and  the  first  weight  found  wrong.  If  the  shipper  for  his 
own  purposes  requests  a  second  weighing,  there  is  no  apparent  reason 
why  he  should  not  pay  a  reasonable  sum  for  this  service,  unless  it 
appears  upon  such  weighing  that  the  original  weight  was  erroneous 
and  that  the  shipper  was  therefore  justified  in  asking  that  the  car 
be  reweighed. 

No  attempt  will  be  made  at  this  time  to  enter  upon  any  discussion 
or  to  make  any  suggestions  as  to  most  of  the  rules  which  should 
govern  the  weighing  of  freight  and  the  correction  of  incorrect 
weights.  Representative  shippers  have  this  matter  under  considera- 
tion with  the  carriers,  and  it  is  expected  that  as  a  result  of  these 
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conferences  satisfactory  rules  will  be  formulated.  If  not,  the  mat- 
ter will  be  further  proceeded  with  by  the  Commission,  and  any  par- 
ticular rule  can  be  made  the  subject  of  complaint. 

Neither  do  we  here  attempt  any  suggestion  as  to  the  standards 
under  which  track  scales  should  be  installed  and  maintained.  This 
matter  has,  since  the  beginning  of  this  investigation,  been  taken 
under  advisement  by  the  American  Railway  Association,  and  we  are 
informed  that  such  rules  will  in  the  near  future  be  promulgated  by 
that  body.  When  formulated,  their  adoption  and  observance  is,  of 
course,  voluntary  with  the  railroads  in  the  present  state  of  the  law. 
The  purpose  of  this  report  has  been  to  point  out  in  a  general  way 
the  wrong  existing,  and  to  suggest  in  the  same  general  way  the 
remedy.  Matters  of  detail  should  be  disposed  of  as  they  subse- 
quently arise. 
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No.  3943. 
GOTTEON  BEOTHERS  COMPANY 

V. 

GENESEE  &  WYOMING  RAILROAD  COMPANY  ET  AL. 


No.  3737. 
BRUCE  &  WEST  MANUFACTURING  COMPANY 

V. 

ERIE  RAILROAD  COMPANY  ET  AL. 


No.  4289. 
MORTON  SALT  COMPANY 

V. 

BUFFALO,  ROCHESTER  &  PITTSBURGH   RAHiWAY  COM- 
PANY ET  AL. 


No.  4636. 

STERLING  SALT  COMPANY  ET  AL. 

v.  • 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


SubmiUed  March  f  5,  191S.    Bedded  June  tS,  191S. 


1.  The  all-rail  rate  of  10  cents  per  100  pounds  on  coarsesalt  in  bulk,  &om  the  New  York 

producing  field  to  Chicago,  being  compelled  by  water  competition,  it  is  HeU 
That  the  normal  rate  of  14  cents  between  those  points,  when  scaled  back  to 
intermediate  points  in  accordance  with  the  percentage  basis,  does  not  result  in 
discriminatory  rates  as  alleged  or  in  rates  that  are  unreasonable. 

2.  The  allegation  of  a  preference  of  Detroit,  and  a  consequent  di&crimination  against 

the  New  York  field,  in  the  rates  on  salt  to  destinations  in  central  freight  asso- 
ciation territory  not  sustained,  and  the  adjustment  to  this  consuming  territory 
from  both  producing  fields  found  to  establish  a  proper  rate  relation. 

3.  A  higher  rate  on  salt  in  packages  than  on  salt  in  bulk  held  to  be  neither  unreason- 

able  nor  unduly  discriminatory  when  the  differentials  are  not  disproportionate 
to  the  difference  in  transportation  conditions. 

4.  A  shipment  of  coarse  salt  in  200-pound  sacks  held  not  entitled  to  the  rate  published 

for  coarse  salt  in  bulk,  it  being  well  understood  in  the  salt  trade  that  the  latter 
phrase  applies  only  to  salt  shipped  without  containers. 

5.  By  the  inadvertent  omission  in  a  tariff  of  a  qualifying  phrase  a  rate  of  10  cents, 

intended  to  apply  only  on  coarse  salt  in  bulk,  became  applicable  on  coarse  salt 
in  packages;  Held,  That  the  statutory  burden  of  justifying  the  increased  rate 
resulting  from  the  subsequent  correction  of  the  tariff  is  fully  met  by  the  carriers 
when  the  circumstances  are  explained. 
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John  B.  Daish  for  Gottron  Brothers  Company,  Retsof  Mining  Com- 
pany, Morton  Salt  Company  and  other  interveners. 

6.  M.  Stephen  for  Bruce  &  West  Manufacturing  Company. 

Olarkf  Breckinridge  <&  Caffey  for  SterUng  Salt  Company. 

Wdtter  E.  McComack  for  Detroit  Salt  Company  and  other  inter- 
veners. 

Henry  Wolf  BikU  for  Pennsylvania  Railroad  Company. 

H.  A.  Taylor  and  T.  H.  Burgees  for  Erie  Railroad  Company  and 
Chicago  &  Erie  Railroad  Company. 

Henry  0.  Gray  and  W.  C.  Coleman  for  Baltimore  &  Ohio  Railroad 
Company. 

James  8.  Havens  for  Buffalo,  Rochester  &  Pittsburgh  Railway 

Company. 

Report  of  the  Commission. 

Harlak,  Oommissioner: 

These  cases  taken  together  involve  the  whole  adjustment  of  car- 
load rates  on  salt,  in  bulk  and  in  packages,  from  the  New  York  mines 
to  consuming  points  throughout  central  freight  association  territory. 
The  rates  in  question,  so  far  as  they  apply  on  movements  of  salt  in 
bulk,  were  under  attack  in  International  8<iU  Co.  v.  0.  dh  W.  B.  B.  Co., 
20  I.  C.  C,  530,  631 ;  and  the  rate  fabric  obtaining  in  this  territory 
was  there  described  in  this  language: 

Salt  in  cailoads  takes  sixth-claaB  rates  under  the  ofELdal  classification,  and  the  sixth- 
dasrUe  fmn  New  York  City  to  Chicago  is  25  cents  per  100  pounds.  There  is,  however, 
agenefal  comniodity  rate  of  20  cents  applying  on  all  movements  of  salt  in  carloads  from 
New  York  City  to  Chicago,  this  rate  being  equivalent  to  80  per  cent  of  the  sixth-class 
nte.  From  Retsof,  Syracuse,  Cuylerville,  and  other  salt-producing  points  in  that 
tidnity,  the  sixth-class  rate  to  Chicago  is  18  cents  per  100  pounds,  which  is  directly 
pfoportioned  to  the  sixth-class  rate  from  New  York  City  to  Chicago;  but  salt  in  car- 
bads,  n.  o.  8.,  moves  from  those  points  to  Chicago  under  a  commodity  rate  of  14 
cents  per  100  pounds,  which  it  will  be  observed  is  also  80  per  cent  of  the  sixth-class 
nto.  These  dass  and  commodity  rates  are  all  scaled  to  percentage  basis  destinations. 
The  special  rate  previously  referred  to,  of  10  cents  i)er  100  pounds  from  Retsof  and 
other  New  York  producing  points  to  Chicago,  applies  only  on  coarse  salt  in  bulk. 
This  rate  is  not  scaled  to  percentage-basis  points. 

The  complainant  in  that  proceeding  was  the  selling  agent  in  the 
west  of  the  product  of  the  mines  at  Retsof,  and  the  theory  upon 
whidi  the  case  was  tried  was  that  the  rate  of  10  cents  on  coarse  salt 
in  bulk  to  Chicago  ought  to  be  scaled  back  to  other  destinations  in 
percentage-basis  territory  and  that  the  rates  in  effect  to  such  other 
pomts,  being  the  customary  percentages  of  the  regular  14-cent  rate 
to  Chicago,  were  relatively  unreasonable.  The  Commission  found 
that  the  rate  on  coarse  salt  in  bulk  from  the  New  York  fields  to 
Chicago  was  less  than  a  normal  rate  and  was  compelled  by  the  com- 
petition of  the  rail-and-lake  route  through  Buffalo;  and  upon  a  care- 
ful consideration  of  the  extensive  record  then  before  us  the  rates 
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complained  of  were  not  found  to  be  relatively  unreasonable.  The 
Commission  expressly  refrained  from  passing  upon  their  reasonable- 
ness fer  86. 

The  Grottron  Brothers  Company,  by  which  the  complaint  in  the  ' 
first  of  this  group  of  cases  was  filed  just  prior  to  the  announcement  of 
the  Commission's  conclusion  in  the  case  above  cited,  is  in  business 
at  Fremont,  in  the  state  of  Ohio,  dealing  in  buQding  materials  and  other 
articles,  including  salt.  In  the  proceeding  based  upon  its  complaint 
there  are  numerous  interveners,  persons,  firms,  and  companies  dealing  in 
salt  or  manuf acturmg  ice  cream,  curing  hides,  or  requiring  salt  for  other 
purposes.  The  Retsof  Mining  Company,  one  of  the  principal  New 
York  producers,  with  mines  at  Retsof,  is  also  an  intervener.  The 
complainant  and  interveners  in  the  second  of  the  above-entitled  pro- 
ceedings are  also  consumers  of  or  dealers  in  salt  at  points  in  the  terri' 
tory  in  question.  The  Morton  Salt  Company,  complainant  in  the 
third  of  this  group  of  cases,  is  the  successor  in  business  of  the  Inter- 
nationd  Sdt  Company  of  Ulinois,  and  is  the  selling  ag^nt  at  Chicago 
of  the  salt  mined  at  Retsof.  Since  these  complaints  were  heard  the 
Morton  Salt  Company  has  acquired  the  ownership  of  the  mine  of  the 
Detroit  Salt  Company,  also  an  intervener  herein.  The  Sterling  Salt 
Company,  by  which  the  last  complaint  was  filed,  is  the  only  com- 
petitor of  the  International  Salt  Company  that  produces  mine  salt 
Its  plant  is  at  Cuylerville,  only  a  few  miles  from  Retsof,  and  it  ships 
a  large  quantity  of  bulk  salt  to  Chicago  under  the  10-cent  rate. 

The  charge  made  in  these  complaints  is  that  the  carload  rates  on 
salt,  when  shipped  in  bulk  and  when  shipped  in  packages,  are  unrea- 
sonable per  ae;  that  the  rates  are  discriminatory  and  in  violation  of 
sections  2  and  3,  when  compared  with  the  rates  from  Detroit;  and 
that  the  higher  rates  on  salt  in  packages  than  on  bulk  movements 
of  salt  are  unreasonable  and  unduly  discriminatory.  In  the  case 
of  certain  destinations  a  violation  of  the  fourth  section  is  also 
alleged  in  the  case  of  bulk  shipments  only,  in  that  the  through  rates 
exceed  the  combination  of  intermediate  rates  on  Detroit  or  Chi- 
cago, or  the  rates  to  particular  points  directly  intermediate  to 
Chicago  or  Detroit  are  higher  than  the  rates  to  Qiicago  or  Detroit. 
These  alleged  violations  of  the  fourth  section  arise  out  of  the  existence 
of  the  special  rate  of  10  cents  on  bulk  salt  to  Chicago  and  the  special 
rate  of  7.8  cents  on  bulk  salt  to  Detroit.  The  specific  relief  sought 
by  the  complainants  and  interveners  is  the  reduction  of  the  package 
rate  to  Chicago  from  14  cents  to  the  basis  of  the  present  rate  of  10 
cents  per  100  pounds  on  salt  in  bulk,  and  the  scaling  of  the  latter 
rate,  on  both  bulk  and  package  salt,  to  other  destinations  to  which 
the  rates  from  the  New  York  field  are  now  scaled  on  the  14-cent  rate 

to  Chicago. 
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Hie  correcinees  of  the  conclusion  of  ihe  Commission  in  Interna- 
8aU  Co.  ▼.  0.  dk  W.  B.  R.^  supra,  respecting  the  competitive 
character  of  the  10-cent  rate  on  coarse  salt  in  bulk  to  Chicago  is 
confirmed  by  this  record.  When  that  report  was  handed  down  the 
salt  moving  from  Eetsof  through  Buffalo  was  handled  in  boats  owned 
or  diartered  by  the  Michigan,  Indiana  &  niinois  line.  The  practices 
and  relations  of  that  company  to  salt  producing  and  selling  companies 
have  since  been  considered  by  the  Commission  in  Colonial  SdU  Oamr 
fany  ▼.  M.,  I.  dk  I.  Line,  23  I.  C.  C,  358.  We  there  held  that  the 
so-called  boat  line  and  its  facilities  were  the  private  facilities  of  the 
salt  company  and  not  pubUc  transportation  facilities,  and  that  they 
had  been  used  as  a  device  to  defraud  the  law  and  secure  illegal  results 
in  the  way  of  divisions  out  of  the  joint  rates  that  amounted  to 
nothing  less  than  rebates.  The  joint  through  rates  with  that  line 
were  afterwards  canceled  as  we  cUrected,  but  we  do  not  imderstand 
that  the  lakes  have  since  been  abandoned  by  these  salt  companies  as 
a  route  for  their  movements  of  bulk  salt  from  the  New  York  salt  field 
to  Chicago.  On  the  contrary  the  record  here  indicates  that  water- 
borne  salt  is  still  moving  in  large  volume,  although  not  in  boats 
operated  in  the  name  of  the  Michigan,  Indiana  &  Illinois  Line.  When 
the  salt  was  being  carried  in  the  name  of  that  line  the  larger  part  of  it 
moved  in  tramp  steamers  specially  chartered  by  it  for  that  purpose. 
Tramp  steamers  are  still  available  for  the  movement  and  are  actually 
used;  and  Hae  rate  for  transporting  the  salt  that  now  moves  by  the 
likes  to  Chicago  has  not  changed  substantially. 

The  salt  produced  at  Retsof  and  Cuyl^rville  is  mined  like  coal  and 
is  not  produced  by  evaporation,  which  is  the  process  at  other  points 
in  the  New  York  field  and  in  the  Ohio  and  Michigan  fields.  There  is 
abo  a  mine  at  Detroit,  owned  by  the  Detroit  Salt  Company,  an  inter- 
▼ener  herein,  which,  as  before  stated,  has  been  acquired  by  the  Morton 
Salt  Company  since  these  complaints  were  brought.  Coarse  mine  salt 
seems  to  be  worth  about  S2  per  ton  at  the  mine  and  is  used  chiefly  by 
loe-cream  manufacturers,  packing  houses,  and  for  feeding  cattle  and 
coring  hides,  as  well  as  in  pickling.  Evaporated  salt  ranges  in  value 
from  S2  and  S3  per  ton  to  as  high  as  S40  and  S50  per  ton;  and  when 
packed  in  appropriate  cartons  it  retails  for  as  much  as  5  cents  per 
pound.  It  is  used  largely  for  dairy  and  table  purposes,  although  the 
coarser  and  cheaper  grades  are  used  in  manufacturing  and  icing. 
Eraporated  salt  is  produced  at  other  points  in  the  New  York  field  in 
the  neighborhood  of  Retsof  and  Cuylerville,  and  several  of  the  plants 
ire  controlled  by  the  International  Salt  Company,  which  owns  the 
Retsof  Mining  Cbmpany.  The  same  rate  is  applied  on  salt  of  every 
quality  and  grade,  irrespective  of  its  use,  when  shipped  in  packages; 
that  k  to  say,  when  shipped  in  bags  or  sacks,  in  boxes  or  in  barrels. 
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The  same  rates  are  also  applied  on  coarse  salt  when  shipped  in 
bulk,  except,  as  heretofore  explained,  when  shipped  in  bulk  to  De- 
troit and  Chicago,  for  which  service  there  are  lower  rates.  There  are 
also  special  rates  on  coarse  salt  in  bulk  from  Detroit  to  some  18  destina- 
tions, including  Chicago,  Milwaukee,  Peoria,  Davenport,  East  St. 
Louis,  Louisville,  and  Cincinnati.  The  record  contains  no  discussion 
of  the  propriety,  from  a  rate-making  standpoint,  of  distinguishing 
between  high-grade  table  salt  or  dairy  salt  and  the  coarser  grades  of 
evaporated  and  mined  salt;  and  no  such  distinction  seems  to  be  made 
in  the  rates.  The  legality,  however,  of  a  higher  rate  on  coarse  salt 
when  shipped  in  packages  thati  is  charged  on  that  commodity  when 
shipped  in  bulk  is  questioned  in  these  complaints.  But  differences 
in  rates,  according  to  the  character  of  the  container  or  the  form  in 
which  the  commodity  is  shipped,  are  not  uncommon;  and  it  is  clear 
that  such  rate  adjustments  are  not  unreasonable  or  discriminatoiy 
'get  se  when  the  differentials  are  not  disproportionate  to  the  differences 
in  transportation  conditions. 

While  salt  in  bulk  moves  from  Buffalo  in  tramp  steamers,  there  is 
no  movement  in  such  vessels  of  salt  in  packages.  On  the  other 
hand,  the  so-called  standard  lake  lines  do  not  carry  salt  in  bulk  but 
do  transport  salt  in  barrels,  boxes,  or  sacks  at  a  joint  rate  of  lOi 
cents  per  100  pounds  from  Retsof,  Cuylerville,  and  other  New  York 
originating  points.  The  greater  part  of  the  movement  of  package 
salt  by  the  lake  route  consists  of  the  finer  grades  of  salt  and  is  from 
other  producing  points  than  Retsof  and  Cuylerville.  The  rail-and- 
lake  package  rate  of  10}  cents  bears  the  same  relation  to  the  all- 
rail  rate  of  14  cents  to  Chicago  that  the  rail-and-lake  rates  to 
Chicago  usually  bear  to  the  standard  all-rail  rates  to  that  point.  In 
other  words,  the  special  water  competition  that  compels  the  lO-cent 
rate  on  coarse  salt  in  bulk  from  the  New  York  mines  to  Chicago  is 
wholly  lacking  in  the  case  of  salt,  whether  coarse  or  fine,  shipped  in 
packages  to  Chicago. 

It  is  doubtful  whether  coarse  salt  in  sacks  moves  in  any  consider- 
ble  volume  from  Retsof  and  Cuylerville  to  Chicago  either  by  the 
all-rail  or  by  the  rail-and-lake  routes;  the  greater  portion  of  the 
movement  between  those  points  seems  to  be  in  bulk.  It  is  only  the 
large  consumer  of  mine  salt  who  purchases  it  in  bulk  in  carload  quan- 
tities. The  smaller  consumer  buys  the  salt  in  200-pound  sacks. 
Orders  for  that  kind  of  salt  at  Chicago  and  points  beyond  Chicago  are 
taken  care  of  from  stock  shipped  in  bulk  from  the  mines  and  sacked 
at  Chicago. 

On  the  whole  record  we  do  not  find  that  the  rate  of  14  cents  on  salt 
in  packages  to  Chicago  is  unreasonable  or  unduly  discriminatory  or 
that  a  reduction  is  required  because  of  the  lower  rate  to  that  market 
on  coarse  salt  in  bulk. 
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The  new  and  the  principal  question  presented  by  the  record  is 
whether  the  rate  of  14  cents  on  package  salt  to  Chicago  and  the 
rates  on  salt  in  packages  and  in  bulk  to  other  points  in  central 
freight  association  territory,  which  are  based  on  the  14-cent  Chicago 
rate,  are  just  and  reasonable  chaises  for  transportation.  The  proof 
offered  by  the  complainant  and  interveners  in  support  of  the  allega- 
tion of  unreasonableness  is  not  convincing.  It  consists  chiefly  of 
statements  of  comparative  rates  on  cement,  a  low-grade,  heavy- 
loading  commodity,  between  selected  points,  the  ton-mile  earnings 
on  which  average  somewhat  less  than  the  ton-mile  earnings  under 
these  salt  rates.  In  this  connection  some  10  or  12  other  low-grade 
oommodltiee  are  mentioned,  such  as  clay,  brimstone,  and  pig  lead, 
whose  basis  of  rates  from  New  York  to  Chicago  are  lower  than  the 
salt  basis.  The  complainants  also  refer  to  the  characteristics  that 
make  salt  a  low-grade  and  desirable  traffic,  entitled  to  low  rates, 
namely,  its  cheapness,  the  slight  risk  of  loss  or  damage,  and  the  heavy 
loading. 

The  proof  offered  by  the  defendants,  on  the  other  hand,  is  more 
extensive  and  satisfactorily  establishes  the  reasonableness  of  the 
rates  per  ae.  Two  statements  of  per-ton-mile  earnings  under  these 
salt  rates  offered  by  the  carriers  are  particularly  enlightening.  One 
of  them  includes  idl  the  destinations  in  this  territory,  about  125  in 
number,  that  are  named  by  the  complainants  or  interveners  in  con- 
nection with  their  claims  for  reparation.  The  average  earning  per 
ion  per  mile  under  the  rates  from  Cuylerville  is  only  4.8  mills  as 
against  7.8  mills  under  the  rates  to  the  same  points  from  Detroit, 
7.3  mills  from  Cleveland,  7.4  mills  from  Akron,  and  5.6  mills  from 
Ladington.  These  are  the  other  important  salt  producing  points  that 
eompete  in  this  territory.  A  similar  statement  presented  by  the 
defendants  names  all  the  destinations  to  which  salt  actually  moved 
from  Cuylerville,  as  shown  by  their  records,  during  the  period  from 
January  1,  1910,  to  July  14,  1911.  Over  150  points  are  included, 
and  the  average  earning  per  ton-mile  is  only  5.1  mills  from  Cuyler- 
▼iDe,  as  against  8  mills  from  Detroit.  The  rate  of  10  cents  from 
RetBof  to  Chicago  yields  only  3.6  mills.  If  scaled  to  other  points  in 
tbe  percentage-basis  territory,  the  average  per-ton-mile  earnings 
under  such  reduced  rates  would  be  something  like  3.7  mills. 

In  Railroad  Commissuyners  of  Kansas  v.  A,,  T.  <k  8.  F.  Ry,  Co., 

22 1.  C,  C,  407,  410,  we  said: 

8tli  18  very  desirable  traffic  from  a  transportation  standpoint.  It  loads  heavily, 
is  not  Uible  to  loss  or  damage  in  transit,  can  be  handled  at  the  convenience  of  the 
Cttrier,  and  affords  a  uniform  business.  Its  value  is  comparatively  little,  being  from 
lUiO  to  $2  per  ton  at  the  point  of  production.  While  not  consumed  as  laigely  as  coal, 
cement,  brick,  and  similar  commodities,  and  while  therefore  the  freight  rate  is  not  so 
Boticeable,  it  is  an  article  of  universal  and  necessary  consumption.  All  these  con- 
9dealdma  call  for  a  low  mte  of  transportation,  and  have  been  repeatedly  recognized 
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by  this  CommisBion.  It  is  also  true  that  the  ability  of  a  particular  producer  to  sell 
in  a  given  market  has  depended  laigely  upon  the  cost  of  transportation,  and  this  in 
turn  has  operated  to  force  down  rates  generally,  so  that  salt  rates  in  this  territory, 
certainly,  have  been  established  by  the  voluntary  action  of  the  carriers  at  a  low  level. 
Notwithstanding,  however,  all  these  considerations  which  make  for  a  low  chaige  in 
the  handling  of  this  commodity,  we  are  imable,  upon  any  theory,  to  hold  that  a  rate 
which  pays  only  5  mills  per  ton-mile  is  unreasonable  in  and  of  itself.  While  this 
record  shows  that  lower  rates  have  been  maintained  in  the  past  imder  stress  of  competi- 
tion, and  are  in  some  cases  being  maintained  to-day,  and  while  if  a  carrier  maintajnii 
a  lower  rate  in  favor  of  one  locality  it  may  perhaps  be  required  to  accord  similar  treat- 
ment to  some  other  locality,  we  can  not  hold  that  the  maintenance  of  this  rate  is  inher- 
ently unreasonable. 

In  the  light  of  the  earnings  per  ton-mile  stated  above  it  can  not 
be  said  that  the  salt  rates  on  the  14-cent  scale  from  the  New  York 
field  are  imreasonable  per  se,  particularly  in  view  of  the  fact  that 
those  rates  apply  not  only  to  the  movement  of  low-grade  coarse  salt 
from  Retsof  and  Cuylerville  but  to  the  higher  grades  of  salt  shipped 
from  other  points  in  the  same  field. 

The  defendants  also  presented  several  tables  of  rates  on  other  com- 
modities, taking  basing  rates  from  New  York  to  Chicago  that  are  the 
same  or  higher  than  the  basing  rate  of  20  cents  between  those  points 
that  governs  the  salt  movement.  Included  in  the  list  are  such  com- 
modities as  sugar,  26  cents;  iron  and  steel  articles,  30  cente;  and 
cement,  20  cents.  They  also  introduced  what  is  said  to  be  a  complete 
statement  of  the  rates  from  New  York  to  Chicago  on  12  articles 
having  a  lower  basis  than  that  on  salt,  such  as  brimstone  and  sulphur, 
16  cents;  sand,  17  cents;  crushed  oyster  shells,  limestone,  and  gravel, 
18  cents;  and  these  rates  are,  some  of  them,  not  scaled  to  the  lower 
percentage  groups.  All  this  makes  a  formidable  showing  in  favor  of 
the  reasonableness  of  the  rates  on  salt. 

The  interest  of  consumers  and  dealers  in  salt  in  this  territory  who 
are  complainants  and  interveners  herein  is,  of  course,  directed 
toward  the  amount  of  the  rate  from  the  New  York  producing  fields 
rather  than  to  its  relation  to  the  rate  from  Detroit  and  other  pro- 
ducing territories.  It  may  be  well  to  state  at  this  point  that  the 
defendants  intimate  that  these  consumers  and  dealers  were  induced 
by  the  International  Salt  Company  or  its  representatives  to  come 
forward  with  these  complaints.  The  interest  of  the  Retsof  Mining 
Company,  intervener  in  behalf  of  the  reductions,  and  of  the  Detroit 
Salt  Company,  intervener  in  opposition  thereto,  is  directed,  on  the 
other  hand,  not  so  much  toward  the  amount  of  the  rates  from  their 
shipping  points  as  to  the  relation  between  the  rates  from  the  two 
producing  territories.  Since  the  hearing  the  Detroit  mine,  as  here- 
tofore stated,  has  been  acquired  by  the  Morton  Salt  Company,  the 
western  selling  agent  for  the  Retsof  company.  Assuming  that  this 
terminates  the  competition  between  the  Retsof  company  and  the 
Detroit  company,  there  still  remains  a  competition  between  the  latter 
and  the  Sterling  Salt  Company  at  CuylervQle  in  the  New  York  field. 
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A  glance  at  the  map  will  reveal  that  to  the  greater  proportion  of  these 
eoDSiuning  points  in  central  freight  association  territory  Detroit  is 
nearer  than  Retsof  and  Cuylerville.  Where  Retsof  is  under  a  sub- 
stantial disadvantage  in  mileage  it,  of  course,  can  not  expect  to  have 
an  equality  in  transportation  charges,  inasmuch  as  the  rates  are  not 
made  on  the  blanket  principle,  the  groups  in  which  the  destinations 
•re  included  being  of  limited  area.  Where  the  distance  is  greater 
from  Retsof  than  from  Detroit  it  is  properly  to  be  expected  that  the 
earnings  per  ton  per  mile  shall  be  somewhat  lower  from  Retsof,  inas- 
much as  there  are  no  differences  in  operating  or  transportation  con- 
ditions that  explain  or  justify  an  exception  to  the  general  rule  that 
the  rate  per  ton  per  mile  should  decrease  as  the  haul  increases.  It 
appears  that  this  principle  has  been  applied,  almost  without  variation, 
throughout  this  rate  structure.  In  eastern  Ohio,  near  the  Pennsyl- 
▼aula  line,  the  rates  from  the  two  producing  fields  come  together. 
At  Yoimgstown,  Ohio,  the  rate  is  9  cents  from  either  field,  and  the 
distance  from  Detroit  is  240  miles,  while  from  Retsof  it  is  249  miles. 
The  rate  per  ton  per  nule  is  7.3  mills  from  Retsof  and  7.5  mills  from 
Detroit.  At  Sharon,  Pa.,  just  east  of  the  Ohio-Pennsylvania  line, 
the  rate  is  9  cents  from  Cuylerville,  for  a  distance  of  235  nules,  and 
from  Detroit  9  cents,  for  a  distance  of  252  miles,  the  rate  per  ton 
per  mile  being  7.7  mills  from  Cuylerville  and  7.1  mills  from  Detroit. 
Upon  the  whole  record  we  are  convinced  that  the  rates  throughout 
this  territory  from  the  conflicting  producing  fields  have  been  care- 
fully and  scientifically  adjusted  both  with  relation  to  the  percentage 
scale  from  the  east  and  as  between  Detroit  on  the  one  hand  and 
Retsof  and  Cuylerville  on  the  other.  There  are  always  practical 
difficulties,  too,  in  attempting  to  break  up  a  rate  relation  from  fields 
served  by  different  carriers.  For  example,  the  principal  carriers  out 
<rf  Detroit  are  the  Wabash,  Michigan  Central,  and  Grand  Trunk,  and 
these  lines  are  not  important  carriers  of  salt  from  Retsof  and  Cuyler- 
ville. Furthermore,  any  disturbance  in  the  rate  from  Detroit,  made 
with  the  purpose  of  lining  up  the  rates  on  coarse  salt  from  the 
respective  mines,  would  have  the  effect  of  disturbing  and  throwing 
out  of  line  the  rates  on  evaporated  salt  which  is  shipped  from  wells 
sad  refineries  not  only  in  the  Detroit  group  but  in  the  Ludington 
tnd  Manistee  section,  the  Ohio  fields,  and  weUs  in  northern  New 
York.  As  heretofore  stated,  the  record  indicates  that  the  14-C6nt 
rite  on  salt  when  scaled  to  central  freight  association  poimts  from 
the  New  York  field  does  not  result  in  rates  that  are  unreasonable 
per  se,  and  if  the  rates  to  particular  destinations  under  that  scale 
are  unreasonable  or  discriminatory  as  compared  with  the  rates  to 
the  same  points  from  Detroit  the  adjustment  may  be  rectified  only 
by  an  increase  in  the  Detroit  rate  or  a  cut  in  the  rate  to  the  particular 
destinations  from  Retsof.  The  latter  alternative,  of  course,  involves 
breaking  down  the  percentage  adjustment  as  applied  to  the  salt  traffic. 
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The  record  seems  to  indicate  that  there  is  no  movement  either  of 
coarse  salt  in  bulk  or  of  salt  in  packages  by  the  lake  route  from 
Cuylerville  and  Retsof  to  Cleveland,  Toledo,  Detroit,  or  other  ports 
that  by  rail  are  intermediate  to  Chicago.  The  entire  movement  to 
those  destinations  is  over  all-rail  routes.  If  it  should  develop  that 
there  is  any  substantial  volume  of  salt  moving  by  the  lake  to  these 
intermediate  ports,  there  must  be  a  readjustment  of  their  rates  in 
proper  relation  to  the  10-cent  rate  to  Chicago. 

In  the  third  of  this  group  of  cases,  brought  by  the  Morton  Salt 
Company,  it  appears  that  a  tariff  of  the  principal  defendant  named 
the  10-cent  rate  from  Retsof  to  Chicago,  on  ^'coarse  salt"  in  carloads, 
without  limiting  its  application  to  such  salt  when  shipped  "in  bidk." 
In  other  words,  under  the  wording  of  the  tariff  the  rate  in  question 
was  applicable  to  carload  movements  of  coarse  salt  in  sacks  or  pack- 
ages. It  does  not  appear  that  the  rate  was  ever  used  on  shipments 
of  any  kind  until,  shortly  before  the  filing  of  this  complaint,  the  com- 
plainant discovered  its  existence  and  made  a  few  shipments.  The 
defendants  thereupon  promptly  corrected  the  tariff  and  the  com- 
plainant requested  the  Commission  to  suspend  the  new  schedule. 
This  application  was  denied.  The  contention  of  the  complainant  is 
that  this  increase,  from  10  to  14  cents  per  100  pounds,  having  been 
made  since  the  amendment  of  June  18,  1910,  the  biu-den  of  proof  is 
•  on  the  defendants  to  justify  its  reasonableness.  The  general  ques- 
tion of  the  reasonableness  of  these  rates  is  fully  disposed  of  in  the 
other  cases  in  this  group.  The  particular  question  is  a  purely  tech- 
nical one.  It  will  suffice  to  say  that  we  think  the  burden  resting  upon 
the  defendants  (under  the  amended  act)  of  justifying  the  proposed  in- 
crease is  fully  sustained  by  a  mere  explanation  of  the  circumstances. 

The  fourtii  case  in  this  group,  the  complaint  of  the  Sterling 
Salt  Company  against  the  Pennsylvania  Railroad  Company,  involves 
an  interpretation  of  the  tariffs.  It  is  the  contention  of  the  com- 
plainant that  salt  shipped  in  200-pound  sacks  should  properly  fall 
under  the  tariff  description  of  coarse  salt  in  bulk.  It  appears  that 
the  complainant  made  a  test  shipment  for  the  purposes  of  this  case, 
describing  a  carload  of  salt  in  sacks  on  the  bill  of  lading  as  coarse  salt 
in  bulk,  and  when  the  rate  was  raised  by  the  carrier  from  the  10-cent 
rate  to  the  14-cent  basis  this  complaint  was  filed  claiming  reparation 
on  the  shipment.  It  is  well  understood  by  the  salt  trade  that  the 
rate  on  coarse  salt  in  bulk  applies  only  to  such  salt  when  loaded  in 
the  cars  without  any  container.  Prom  the  record  here,  and  from 
the  record  in  International  Salt  Co.  v.  0.  dk  W.  R.  R.  Co.,  20  I.  C.  C, 
630,  to  which  the  Sterling  company  was  a  party,  we  are  convinced 
that  this  shipper  was  familiar  with  the  tariff  descriptions  as  indicated, 
and  that  the  charges  were  assessed  on  the  shipment  here  involved  in 
accordance  with  the  published  tariffs.  We  see  no  merit  in  the  con- 
tention of  the  complainant. 

An  order  will  be  entered  dismissing  these  complaints. 
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the  present  rates  between  the  upper  MissiBsippi  River  crossings  in  the  state  of  Iowa 
ind  points  east  of  the  Indiana-Illinois  state  line  found  to  be  excessive  and 
unreasonable  in  themselves,  and  also  unduly  discriminatory  when  compared 
with  the  rates  to  the  lower  crossings.    Lower  class  rates  prescribed  for  the  future. 

George  Cosson,  attorney  general,  and  C.  A.  Rohhins,  J.  H.  Henderson, 
iod  DwigJU  N.  Lewis  for  the  state  of  Iowa  and  other  complainants. 

Clifford  Thome  for  Board  of  Railroad  Commissioners  of  Iowa. 

8.  W.  BrooTchari  for  Eeokuk  Industrial  Association,  intervener. 

A.  P.  Humburg  and  R.  V.  Fletcher  for  Illinois  Central  Railroad 
Company. 

E.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

W.  F.  Dickinson  and  Wallace  T.  Hughes  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company. 

C.  C.  Wright  for  Chicago  &  North  Western  Railway  Company. 

0.  W.  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

T.  J.  Norton  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

0.  B.  Winston  for  Chicago  Great  Western  Railway  Company. 

George  W.  Seevers  for  Minneapolis  &  St.  Louis  Railroad  Company. 

N.  8.  Brown  for  Wabash  Railroad  Company. 

0.  E.  Butterfidd  for  New  York  Central  lines. 

Report  of  the  Commission. 
Harlan,  Commissioner: 

This  is  one  of  a  group  of  cases  which  inyolye  practically  all  the 
rates  under  which  traffic  moves  into  and  out  of  the  state  of  Iowa. 
Hie  other  cases  bring  in  question  the  reasonableness  and  general 
propriety  under  the  act  of  the  rates  between  towns  and  cities  in  the 
interior  of  the  state  and  points  east  of  the  Indianarlllinois  state  line; 
the  rat66  between  interior  Iowa  and  Chicago  and  Peoria;  and  the  rates 
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between  interior  Iowa  and  certain  points  in  the  states  to  the  west, 
northwest,  and  southwest.  The  manner  in  which  these  rates  are 
constructed  puts  Iowa,  as  is  alleged,  on  a  rate  level  well  above  its 
neighbors,  retards  its  development,  and  tends  to  isolate  the  state 
commercially.  The  complaint  under  immediate  consideration  attacks 
the  rates  between  the  Mississippi  River  towns  in  Iowa  and  the  east. 
It  is  taken  up  fib^t  because,  from  our  understanding  of  the  whole 
situation,  it  is  desirable  to  reach  a  proper  solution  of  the  issue  here 
before  entering  upon  a  consideration  of  .the  rates  in  controversy  in 
the  other  cases. 

For  many  years  the  communities  on  the  Mississippi  River  betweea 
Dubuque  on  the  north  and  St.  Louis  on  the  south  have  been  divided 
into  two  groups  known  as  the  upper  and  lower  crossings.  Disre- 
garding one  or  two  small  points  having  no  importance  in  this  inquiry, 
the  upper  crossings  for  our  purposes  here  may  be  said  to  include 
Keokuk,  Fort  Madison,  Burlington,  Muscatine,  Davenport,  Clinton, 
and  Dubuque,  all  of  which  are  in  the  state  of  Iowa.  There  is  no 
bridge  at  Muscatine,  but  it  is  on  the  west  bank  of  the  river  and  takes 
the  upper  crossings  rates.  The  lower  crossings  are  St.  Louis,  Loui- 
siana, and  Hannibal,  in  the  state  of  Missouri,  and  Quincy,  the  latter 
being  on  the  east  bank  of  the  river,  in  the  state  of  Illinois. 

The  complaint  was  brought  in  behalf  of  the  upper  crossings  on  the 
west  bank  of  the  river.  They  demand  a  parity  of  rates  with  St.  Louis 
on  all  traffic  coming  from  or  moving  to  points  east  of  the  boundary 
line  between  the  states  of  Illinois  and  Indiana.  The  general  allega- 
tion is  that  the  rates  of  the  upper  crossings,  both  westbound  and 
eastbound,  are  in  themselves  excessive  and  unreasonabloi  and  are 
also  discriminatory  when  compared  with  the  more  favorable  rates 
enjoyed  by  the  lower  crossings.  After  the  first  hearing  was  had,  in- 
tervening petitions  were  filed  by  certain  commercial  organizations 
at  Keokuk,  Fort  Madison,  Muscatine,  Davenport,  and  Dubuque. 
While  these  petitions  in  terms  adopt  the  allegations  of  the  complaint 
and  therefore  question  the  reasonableness  of  the  rates,  they  also  set 
up  the  specific  allegation  of  a  discrimination  in  rates  against  the  upper 
crossings  in  that  they  are  required  to  pay  a  bridge  arbitrary  on  in- 
boimd  traffic  from  the  east,  while  the  lower  crossings  pay  no  such 
arbitrary,  either  on  inboimd  traffic  from  the  east  or  on  outboimd  traffic 
to  the  west,  and  at  the  same  time  have  the  advantage  of  the  same  dis- 
tributing rates  to  the  west  that  are  available  to  the  upper  crossings. 

From  this  statement  of  the  issues  it  will  be  seen  that  these  cases 
bring  before  us  questions  of  the  first  importance.  This  is  true  not 
only  because  of  the  large  traffic  moving  under  the  present  rate  adjust- 
ments, but  because  the  adjustments  have  been  in  efiPect  for  many 
years  and  any  change  in  them  at  this  time  will  necessarily  be  fol- 
lowed by  more  or  less  serious  disturbances  in  traffic  and  commercial 
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conditions  in  that  territory.  As  this  particular  complaint  of  the 
riyer  towns  opens  up  a  contest  between  the  upper  and  the  lower 
crossings,  an  understanding  of  the  gec^aphic  relation  of  all  the 
crossings  to  one  another  and  to  eastern  territory  is  therefore  the 
first  matter  to  engage  our  attention. 

The  accompanying  map,  reproduced  from  the  brief  of  counsel 
for  complainants,  indicates  that  there  is  no  great  disparity  in  dis- 
tance from  the  seaboard  to  the  yarious  crossings.    Clinton,  one  of 
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the  upper  crossings,  is  nearest  to  New  York  City.  Its  short-line 
distance  is  1,050  miles,  as  against  the  short-line  distance  of  1,065 
milea  from  New  York  City  to  St.  Louis.  These  are  the  War  Depart- 
ment mileages,  although  by  the  Pennsylvania  lines  St.  Louis  seems 
to  be  1,053  miles  from  New  York  City.  The  most  distant  of  the 
upper  crossings  is  Fort  Madison.  It  is  1,121  nules  from  New  York 
C^ty,  as  compared  to  a  haul  of  1,129  miles  from  the  same  point  to 
Qoincy,  a  lower  crossing,  as  the  distances  are  shown  on  the  map. 
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The  average  distance  of  the  four  lower  crossings  is  1,114  miles,  whOe 
the  average  distance  from  New  York  City  to  the  seven  upper  cross- 
ings is  1,098  miles.  It  should  be  said,  however,  that  the  great  bulk 
of  the  traffic  to  the  lower  crossings  is  destined  to  St.  Louis,  which  is 
1,065  miles  from  New  York  City.  The  traffic  to  the  upper  crossings 
is  more  or  less  equally  distributed,  Muscatine  and  Fort  Madison  being 
relatively  less  important. 

The  west  bank  of  the  Mississippi  Hiver  is  the  west  boimdary  of 
what  is  called  the  percentage  zone  territory,  and  all  the  crossings, 
both  upper  and  lower,  are  imder  the  percentage  basis  of  rates  with 
respect  to  traffic  to  and  from  points  east  of  Buffalo  and  Pittsburgh. 
That  rate  system  is  described  in  Saginaw  Board  of  Trade  v.  G.  T.  By. 
Co. J 17  I.  C.  C,  128,  and  is  so  well  understood  as  to  require  no  further 
explanation  at  this  time. 

In  the  sense  here  intended  St.  Louis  was  not  put  into  the  per- 
centage basis  territory  until  1908.  Prior  to  that  time  the  western 
boundary  of  the  territory  was  on  the  east  bank  of  the  river  at  that 
point.  East  St.  Louis  was  then  in  the  116-per-cent  zone,  and  the 
rates  to  St.  Louis  were  made  by  surcharging  the  East  St.  Louis  rates 
with  a  bridge  arbitrary  on  a  1-cent  scale;  but  the  toll  taken  out  of 
the  rates  for  the  bridge  service  was  on  a  3-cent  scale.  As  the  result 
of  negotiations  between  the  merchants  of  St.  Louis  and  the  eastern 
lines.  East  St.  Louis  and  certain  adjacent  towns  in  Illinois  were 
grouped  on  January  2,  1908,  with  St.  Louis,  and  aU  were  erected 
into  a  new  zone  taking  117  per  cent  of  the  Chicago  rates.  In  this 
way  and  at  that  time  St.  Louis  was  first  made  a  definite  rate  point 
in  that  its  rates  were  no  longer  based  on  the  East  St.  Louis  rates;  it 
was  then  given  its  own  class  rates  from  New  York  on  the  88-cent 
scale.  These  rates,  it  will  be  observed,  take  the  traffic  across  the 
river  with  no  additional  charge  in  the  way  of  a  bridge  toll.  In  the 
readjustment  East  St.  Louis  lost  the  advantage  of  being  a  116-per- 
cent point,  its  class  rates  from  New  York  being  increased  from  the 
87-cent  to  the  88-cent  scale.  The  same  class  rates  were  extended  to 
the  remaining  lower  crossings  at  Louisiana,  Hannibal,  and  Quincy; 
but  we  need  not  follow  the  details  of  the  development  of  the  rates 
at  those  crossings  further  than  to  state  that  the  Burlington  forced 
the  situation  and  assigned  the  requirements  of  the  fourth  section  as 
the  explanation. 

The  history  of  the  rates  from  New  York  to  the  upper  crossings  is 
also  explained  of  record.  Prior  to  1889  the  class  rates  to  those  cross- 
ings seem  to  have  been  adjusted  on  the  basis  of  125  per  cent  of  the 
Chicago  rates  plus  a  bridge  arbitrary  of  5  cents.  At  that  time  Keo- 
kuk was  the  terminus  of  one  of  the  branch  lines  of  the  Wabash;  and 
this  company,  during  that  year  and  while  imder  a  receivership, 
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reduced  the  rates  to  a  basis  of  122  per  cent  of  the  Chicago  rates,  add- 
ing a  bridge  arbitrary.  This  action  was  promptly  met  by  the  Toledo, 
Peoria  &  Western;  and  the  other  western  lines  were  soon  compelled 
to  adopt  the  same  basis  in  order  that  the  jobbers  at  their  crossings 
might  be  on  a  rate  parity  with  Keokuk  for  merchandising  into  the 
interior  of  Iowa.  Davenport  on  the  west  bank  had  theretofore  been 
grouped  with  Moline  and  Rock  Island  on  the  east  bank,  with  respect 
to  traffic  to  the  interior  of  Iowa  and  points  beyond,  and  in  the  read- 
justment these  two  points  on  the  east  bank  were  given  the  lower 
class  rates,  with  the  bridge  toll  added,  and  thus  were  kept  on  a  parity 
with  Davenport. 

Bates  constructed  on  the  basis  of  122  per  cent  of  the  Chicago  rates 
would  give  the  upper  crossings  a  92-cent  scale  of  class  rates  from 
New  York  City;  and  as  a  matter  of  fact  the  92-cent  scale  is  pub- 
fished  in  the  tsnfls  of  the  carriers  as  the  rates  to  points  in  the  122-per- 
cent zone.  Those  rates,  however,  do  not  take  the  traffic  across  the 
river,  as  is  the  case  with  the  88-cent  scale  at  the  lower  crossings. 
They  do  not,  in  fact,  take  the  traffic  even  to  the  west  bank  of  the 
river.  A  toll  is  added  to  effect  that  result.  The  zone  which  em- 
braces the  Iowa  crossings  on  the  west  bank  of  the  river  is  shown  on 
the  percentage  map  not  as  a  122-per-cent  zone,  but  as  ''122  per  cent, 
idus."  The  ''plus"  refers  to  the  bridge  arbitraries,  which,  under  a 
tariff  note,  must  be  added  to  the  122  per  cent,  or  92-cent  scale  of 
rates  in  order  to  make  the  rates  for  that  zone.  These  arbitraries  are 
as  follows: 

Claases 12       3       4       5       6 

Bridge  tolls 5        5        5       4        3        2 

In  this  manner  the  present  class  rates  to  the  upper  crossings,  and  to 
ill  other  points  in  the  so-called  "122  per-cent-plus''  zone,  are  actu- 
ftlly  made  on  a  97-cent  scale  and  not  on  the  92-cent  scale.  Although 
e^yreasly  published  as  such,  the  western  lines  out  of  Chicago  assert 
that  these  arbitraries  can  not  properly  be  considered  as  bridge  tolls, 
not  being  added  to  the  92-cent  scale  as  compensation  to  the  western 
lines  for  handling  the  traffic  across  the  bridges  spanning  the  Missis- 
sippi River,  but  simply  to  make  a  basis  for  the  difference  between 
the  rates  to  those  crossings  and  the  rates  to  the  lower  crossings. 
Although  published  as  separate  charges  to  be  added  to  the  92-cent 
Kale  of  rates,  this  is  done,  as  the  carriers  say,  merely  because  the 
aggregate  charges  thus  constructed  are  not  made  or  joined  in  by  the 
eastern  lines.  This  view  of  the  matter  is  supported  by  the  fact  that 
the  so-called  "  122-per-cent-plus"  zone  reaches  well  back  into  Illinois 
and  fixes  the  rates  on  the  traffic  of  points  in  that  state  upon  which 
no  bridge  service  is  performed  at  all. 

But  whatever  may  have  been  the  reason  for  so  publishing  the  rates, 
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CTOBsingB  with  the  class  rates  to  the  low. 

.drantage  in  faror  of  the  latter  «  foUo^^'f^"^  shows  a  r^ 

typical  of  the  whole  Atlantic  seaboaJdY     '        "^  ^«^  ^or^Oty^ 

Claasee ^  o 

Upper  croMingB'.W;  97  84  eJ  J        ^  « 

WcroesingB....  88  76  59  1!      ^^  33 

Difference 9  8  7  ^  29 

These  discriminations  against  them  th  ^4 

too  ^eat  a  burden  to  cany  and  make  'theLS^T^  ^^iend  a« 
sonable  and  unduly  discriminatory  and  Vki^^^*  *'^»''ge8  both  ?  ' 
aupport  of  their  prayer  for  a  paril^  S  rat'^^S  T''^' -^^^^ 
While  Qumcy  has  not  grown,  perhaps,  as  rTn.^i     '^®  '^^er  cro«^^ 
crossings,  the  complainants  pomt  to  tt.1  '^    ^^*°"»«  of  tbT^- 
Uuis  and  HannibS  under  L"' mo^^f^^r^^  ^TP-^t'^S' 
There  »  also  testimony  of  wcord  tendinTto  ^i"  "**!  »diu8««en  ' 
cities  hare  met  with  difficulties  in  their  X^to  ^  *****  <^he  wt 
of  new  mdustries  at  the  several  crossing  »«?*u  ^"^  ^he  lo«.-« 
tiey  have  found  it  difficult  even  to^S  t1^  *^*  ^'^  «o^«  iiW^'' 
established  there.    Indeed,  mention  bm^dlV;!^.^*^^ 


are  now 


locate  elsewhere  because  of  the  discrimination  r**"^*«  "» loWZ 
rates.  Advertisements  wew  intro^^/'^  *f *?«'  them  J^^ 
aad  St  I^uis,  in  tiieir  efforts  to  secZnew  in^^^  ^"^^"^  ^^i^^ 
^^  clauns  from  a  rate  standpoint  as  compared^rth,*'^*  ^*  ^^^ 
mgs.  The  complamantB  speak  of  this  as  a  "coSii.^^  cro^ 
tefang  advantage  of  an  improper  rate  ^Ijustment    ^  '^^^ 

fact,  Qumcy  is  reached  by  no  eastern  carrier  and  has  *7  *  ?'*^'«'-  of 
Its  distance  from  New  York  exceeds  that  of  an^    jT^o-iine  haul 
crossings  except  Louisiana,  which  is  also  a  loww     °*^.®''  **'  «iese 
only  by  western  lines  but  nevertheless  eniovinff  T^  *^ached 
Moreover,  Quincy  is  only  31  mUes  south  of  Keokuk  «  f^  '^^. 
emphasized  by  the  complainants  as  mdicatine  the  r»l  %  ^*'  ^at  is 
of  the  difference  in  tiie  rates  enjoyed  by  Stw^  7^' }^i^-^Z 
there  ^  any  dissimilarity  m  conditioi^,  as  ZZTo''^'^-      ^ 
Keokuk  or  tiie  other  Iowa  crossings,  the  complainante  strT?''^  ^^^ 
that  the  difference  is  in  favor  of  the  Iowa  towns  "^^^  *«sert 

On  behalf  of  Keokuk  a  mass  of  exhibits  and  some  t^fi^ 
presented.    The   water  power   in   process   of  dZbt,rT  ^^''^ 

200,000  horsepower.  Although  Keokuk's  location  on^h«  ^  ''^^t 
this  arge  power  at  its  door  give  promise  of  a  grert  citv  I  • '  ***<i 
feel  that  the  present  handicap  in  freight  ratesTsuch  ^  to  "''^^^ 
^possible  to  attract  new  industries  lere,  the  adv^tl  0^^^  ** 
power  bemg  more  than  ofeet  by  the  di^advanta^  i^\°/  ^^P 
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Keokuk  k  Uierefore  demanding  with  great  earnestness  the  same  basis 
of  rates  that  is  now  available  to  its  neighbors  at  the  lower  crossings, 
and  particulari J  at  Quincy,  only  a  few  miles  distant.  The  advantages 
of  the  water  power  of  Keokuk,  of  its  geographic  location,  and  of  its 
shorter  mileage  are  all  destroyed,  it  is  contended,  by  the  present 
unnatural  rate  adjustment. 

The  other  upper  crossiQgs  are  asking  no  less  earnestly  for  a  rate 
parity  with  the  lower  crossings;  and  in  support  of  their  contentions 
sevend  arguments  are  advanced.  Their  first  proposition  rests  on 
the  fact  that  the  Missouri  River  crossings  are  grouped  with  respect 
to  traffic  from  the  east,  while  the  Mississippi  River  crossings,  although 
approximately  covering  the  same  extent  of  territory  from  north  to 
south  and  with  approximately  the  same  differences  in  mileage  from 
die  east,  are  not  so  grouped.  As  a  matter  of  fact,  from  New  York 
the  extreme  difference  in  distance  as  between  all  the  Mississippi  River 
crossings  is  less  than  the  extreme  difference  in  distance  as  between 
the  Missouri  River  crossings.  Another  poiat  urged  with  some  vigor 
is  the  fact  that,  with  respect  to  traffic  originating  at  or  destined  to  the 
Pacific  coast,  Spokane,  Utah  common  points,  Oklahoma  conmion 
points,  and  points  in  Colorado,  Nebraska,  and  Kansas,  or,  in  other 
words,  substantially  all  the  great  territory  west  of  the  Missouri  River, 
the  upper  crossiags  are  grouped  with  St.  Louis  in  disregard  of  any 
differences  in  mileage,  which  as  to  some  poiats  favor  St.  Louis,  but 
in  many,  if  not  in  most,  cases  favor  the  upper  crossiags. 

The  charge  of  imjust  discrimination  against  the  Iowa  crossings  and 
the  resulting  \mdue  preference  of  St.  Louis  and  the  lower  crossings  is 
supported  by  much  testimony;  it  is  the  main  feature  of  the  con- 
troversy and  demands  careful  attention.  To  use  the  language  of 
counsel  for  complainants,  the  present  rate  adjustment  in  favor  of  St. 
Louis  on  traffic  originating  in  the  east — 

crettes  a  combinatian  of  rates  in  every  instance  against  the  Iowa  cities  *  *  *  to 
lay  point  west  of  the  Missouri  River.  This  all  tends  to  circumscribe  the  business 
Kttvitiee  of  the  Iowa  cities,  and  when  they  are  able  to  compete  with  Quincy  and  St. 
Lods  it  is  becftose  of  special  ability  or  some  other  factor  so  superior  to  that  possessed 
by  the  merchants  of  the  Missouri  cities  as  to  effectually  offset  the  constant  handicap 
in  fieigfat  rates. 

This  discrimination  is  not  justified,  as  the  complainants  assert,  by 
vxy  differences  in  circumstances  or  conditions  affecting  transportation. 
The  nature  of  the  routes,  the  prosperity  of  the  various  carriers,  the 
density  of  their  traffic  and  other  transportation  conditions  are 
discussed  of  record,  and  the  complainants  contend  that  there  is 
nothing  in  these  matters  that  makes  against  their  demand.  Many 
exhibits  were  offered  in  behalf  of  the  Iowa  cities,  the  result  of  which 
is  a  demonstration  of  the  fact  claimed,  namely,  that  to  this  great 
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crossings  with  the  class  rates  to  the  lower  crossings  shows  a  rate 
advantage  in  fayor  of  the  latter  as  follows,  taking  New  York  City  as 
typical  of  the  whole  Atlantic  seaboard: 

Glaases 12  3  4  5  6 

Upper  ciosBingB 97      84  66  47  40  33 

Tx)wer  croBsingi 88      76  59  41  35  29 

Difference 9       8  7  6  5  4 

These  discriminations  against  them,  the  upper  crossings  contend,  are 
too  great  a  burden  to  carry  and  make  their  freight  charges  both  unrein 
sonable  and  unduly  discriminatory;  and  they  offered  much  evidence  in 
support  of  Uieir  prayer  for  a  parity  of  rates  with  the  lower  crossings. 
While  Quincy  has  not  grown,  perhaps,  as  rapidly  as  some  of  the  upper 
crossings,  the  complainants  points  to  the  general  prosperity  of  St. 
Louis  and  Hannibal  under  their  more  favorable  rate  adjustment. 
There  is  also  testimony  of  record  tending  to  show  that  the  Iowa 
cities  have  met  with  difficulties  in  their  effort  to  secure  the  location 
of  new  industries  at  the  several  crossings,  and  that  in  some  instances 
they  have  found  it  difficult  even  to  retain  the  industries  that  are  now 
established  there.  Indeed,  mention  is  made  of  a  number  of  companies 
that  have  removed  from  Keokuk  and  other  river  points  in  Iowa  to 
locate  elsewhere  because  of  the  discrimination  against  them  in  the 
rates.  Advertisements  were  introduced  of  record  in  which  Quincy 
and  St.  Louis,  in  their  efforts  to  secure  new  industries,  have  set  forth 
their  claims  from  a  rate  standpoint  as  compared  with  the  upper  cross- 
ings. The  complainants  speak  of  this  as  a  ''cold-blooded"  way  of 
taking  advantage  of  an  improper  rate  adjustment.  As  a  matter  of 
fact,  Quincy  is  reached  by  no  eastern  carrier  and  has  a  two-line  haul. 
Its  distance  from  New  York  exceeds  that  of  any  other  of  these 
crossings  except  Louisiana,  which  is  also  a  lower  crossing  reached 
only  by  western  lines  but  nevertheless  enjoying  St.  Louis  rates. 
Moreover,  Quincy  is  only  31  miles  south  of  Keokuk,  a  fact  that  is 
emphasized  by  the  complainants  as  indicating  the  manifest  injustice 
of  the  difference  in  the  rates  enjoyed  by  the  two  communities.  If 
there  ia  any  dissimilarity  in  conditions,  as  between  Quincy  and 
Keokuk  or  the  other  Iowa  crossings,  the  complainants  strongly  assert 
that  the  difference  is  in  favor  of  the  Iowa  towns. 

On  behalf  of  Keokuk  a  mass  of  exhibits  and  some  testimony  were 
presented.  The  water  power  in  process  of  development  there 
involves  an  expenditure  of  $25,000,000  and  will  produce  about 
200,000  horsepower.  Although  Keokuk's  location  on  the  river  and 
this  large  power  at  its  door  give  promise  of  a  great  city,  its  citizens 
feel  that  the  present  handicap  in  freight  rates  is  such  as  to  make  it 
impossible  to  attract  new  industries  there,  the  advantage  of  cheap 
power  being  more  than  offset  by  the  disadvantage  in  the  rates. 
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Keokuk  is  therefore  demanding  with  great  earnestness  the  same  basis 
of  rates  that  is  now  available  to  its  neighbors  at  the  lower  crossings, 
tnd  particulari J  at  Quincy^  only  a  few  miles  distant.  The  advantages 
of  the  water  power  of  Keokuk,  of  its  geographic  location,  and  of  its 
sborter  mileage  are  all  destroyed,  it  is  contended,  by  the  present 
unnatural  rate  adjustment. 

The  other  upper  crossings  are  asking  no  less  earnestly  for  a  rate 
parity  with  the  lower  crossings;  and  in  support  of  their  contentions 
sevend  arguments  are  advanced.  Their  first  proposition  rests  on 
the  fact  that  the  Missouri  River  crossings  are  grouped  with  respect 
to  traffic  from  the  east,  while  the  Mississippi  River  crossings,  although 
approximately  covering  the  same  extent  of  territory  from  north  to 
south  and  with  approximately  the  same  differences  in  mileage  from 
the  east,  are  not  so  grouped.  As  a  matter  of  fact,  from  New  York 
the  extreme  difference  in  distance  as  between  all  the  Mississippi  River 
crossings  is  less  than  the  extreme  difference  in  distance  as  between 
the  Missouri  River  crossings.  Another  point  urged  with  some  vigor 
IB  the  fact  that,  with  respect  to  traffic  originating  at  or  destined  to  the 
Pacific  coast,  Spokane,  Utah  conmion  points,  Oklahoma  conmion 
points,  and  points  in  Colorado,  Nebraska,  and  Kansas,  or,  in  other 
words,  substantially  all  the  great  territory  west  of  the  Missouri  River, 
the  upper  crossings  are  grouped  with  St.  Louis  in  disregard  of  any 
differences  in  mileage,  which  as  to  some  points  favor  St.  Louis,  but 
in  many,  if  not  in  most,  cases  favor  the  upper  crossings. 

The  charge  of  imjust  discrimination  against  the  Iowa  crossings  and 
the  resulting  undue  preference  of  St.  Louis  and  the  lower  crossings  is 
supported  by  much  testimony;  it  is  the  main  feature  of  the  6on- 
tioversy  and  demands  careful  attention.  To  use  the  language  of 
counsel  for  complainants,  the  present  rate  adjustment  in  favor  of  St. 
Louis  on  traffic  originating  in  the  east — 

Odettes  a  combination  of  rates  in  every  instance  against  the  Iowa  cities  *  *  *  to 
any  point  west  of  the  Missouri  River.  This  all  tends  to  circumscribe  the  business 
activities  of  the  Iowa  cities,  and  when  they  are  able  to  compete  with  Quincy  and  St. 
Lonii  it  is  because  of  special  ability  or  some  other  factor  so  superior  to  that  possessed 
by  the  merchants  of  the  Missouri  cities  as  to  effectually  offset  the  constant  handicap 
IB  freigjit  rates. 

This  discrimination  is  not  justified,  as  the  complainants  assert,  by 
iiqr  differences  in  circumstances  or  conditions  affecting  transportation. 
Tlie  nature  of  the  routes,  the  prosperity  of  the  various  carriers,  the 
doiaity  of  their  traffic  and  other  transportation  conditions  are 
discussed  of  record,  and  the  complainants  contend  that  there  is 
nothing  in  these  matters  that  makes  against  their  demand.  Many 
exhibits  were  offered  in  behalf  of  the  Iowa  cities,  the  result  of  which 
ia  a  demonstration  of  the  fact  claimed,  namely,  that  to  this  great 


54  INTBBSTATE  COMMEBCE  OOMMISSIOK  BEPOBTS. 

western  territory  the  combination  of  inbound  and  outbound  rates 
favors  the  lower  crossings  as  against  the  Iowa  crossings  by  substantial 
amounts.  A  single  example  of  this  will  suffice  to  illustrate  the  general 
situation.  The  first-class  rate  imder  the  official  classification  from 
New  York  to  St.  Louis  is  88  cents  and  to  Kidokuk  97  cents.  The 
first-class  rate  from  all  the  crossings  to  Lincoln,  in  the  state  of  Ne- 
braska,  is  65  cents.  The  aggregate  charge  to  the  jobber  at  Keokuk 
is  therefore  $1.62,  while  the  aggregate  charge  to  the  jobber  at  St. 
Louis  is  $1.53,  with  no  great  difference  in  mileage.  A  part  of  this 
discrimination,  as  is  said,  lies  in  the  bridge  toll  added  on  inbound 
traffic  at  the  upper  crossings,  the  inbound  traffic  of  the  lower  cross- 
ings not  being  so  burdened.  The  traffic  even  of  Quincy,  which  is 
on  the  east  bank  and,  as  stated,  is  also  a  lower  crossing,  when  moving 
outboimd  on  merchandising  rates,  crosses  the  river  without  paying 
a  bridge  arbitrary.  Examples  might  be  multiplied  of  this  rate 
inequality  between  the  upper  and  lower  crossings  with  respect  to  the 
combination  of  inbound  and  outbound  rates  upon  which  jobbers 
conduct  their  business.  Of  course,  as  to  many  kinds  of  merchandise, 
this  disadvantage  against  the  upper  crossings  is  not  a  practical  one, 
for  jobbing  houses  at  those  points  can  not  in  any  event  strongly 
compete  in  the  territory  west  of  the  Missouri  River  with  jobbing 
houses  on  the  Missomi  River.  It  was  shown,  however,  that  in  the 
case  of  some  merchandise,  such  as  shoes,  overalls,  etc.,  the  higher 
charges  do  actually  curtail  the  activities,  in  the  territories  west  of 
the  Missouri  River,  of  the  commercial  houses  at  the  upper  crossings. 
Considering  all  that  is  disclosed  of  record  with  respect  to  the 
mileage  to  the  several  crossings,  the  general  conditions  affecting  trans- 
portation to  and  from  and  through  them,  the  geographic  location  and 
the  commercial  activities  of  the  upper  and  lower  crossings,  we  think 
a  rate  situation  is  presented  that  requires  some  explanation  and  jus* 
tification  by  the  carriers,  if  it  is  to  be  further  maintained.  In  fact, 
a  rather  clear  prima  facie  case  is  made  by  the  mere  recital  of  the 
facts.  The  thought  is  stated  in  that  form  because,  in  the  considera- 
tion of  the  several  complaints  coming  before  us  during  the  past  few 
years  in  which  this  general  rate  structure  has  been  brought  to  our 
attention,  it  has  become  increasingly  evident  that  the  fact  that  this 
relation  of  rates,  as  between  the  upper  and  lower  crossings,  has  been 
in  effect  for  a  number  of  years  would  not  alone  justify  its  continu- 
ance for  the  indefinite  future.  Time  has  an  undoubted  weight  in  rate 
matters.  It  may  often  be  controlling  when  a  rate  in  daily  use  has 
been  accepted  by  shippers  for  some  years  without  criticism  or  com- 
plaint. This  may  perhaps  be  said  even  more  stron^y  of  a  relation 
of  rates  under  which  different  communities  have  competed  with  one 
another  for  some  years.    But  time  can  not  be  permitted  to  rob  a 
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group  of  commimities  of  their  right  to  relief  from  what,  in  view  of 
changed  conditions,  will  be  a  manifest  rate  discrimination  if  further 
continued. 

There  has,  of  course,  been  no  change  in  the  geographical  relation 
of  the  upper  to  the  lower  crossings;  but  in  the  conditions  affecting 
transportation  there  has  been  a  great  change  in  recent  years.    In 
addition  to  the  direct  evidence  of  record  on  the  point  we  may  draw 
upon  the  recent  history  of  that  part  of  the  country.    The  census 
ahows  a  very  rapid  and  large  increase  in  population  at  Seattle,  Port- 
land, Spokane,  and  other  towns  in  the  northwest  which  have  reached 
the  magnitude  of  cities  in  the  last  few  years.    There  has  also  been 
a  rapid  growth  in  agricultural  and  industrial  development  in  those 
states  and  in  the  entire  territory  west  of  the  Missouri  River.    The 
tonnage  over  the  direct  routes  to  all  the  Mississippi  River  crossings 
has  therefore  \mdoubtedly  grown  to  be  very  large.    But  the  point  that 
we  are  endeavoring  to  emphasize  is  not  that  there  is  a  greater 
density  of  traffic  over  the  upper  crossings  than  over  the  lower 
crossings  or  vice  versa,  but  rather  that  over  all  the  routes  to  all  the 
crossings  the  density  of  traffic  has  become  so  great  as  practically  to 
absorb  and  take  that  factor  out  of  the  discussion  as  a  basis  for  any 
substantial  difference  in  the  rates  as  between  the  upper  and  lower 
crossings.     Moreover,  the  defendants  compare  the  traffic  density  of 
the  eastern  lines  as  systems,  meaning  those  reaching  Chicago  and 
St.  Louis,  with  the  density  of  traffic  over  the  lines  west  of  Chicago. 
The  comparison  is,  of  course,  unfavorable  to  the  latter  carriers,  and 
the  defendants  contend,   therefore,   that  the  rates  to  the  upper 
crossings  may  properly  be  higher  than  the  rates  to  the  lower  crossings. 
We  can  not  accept  this,  however,  as  a  conclusive  basis  for  compar- 
ison.   So  far  as  density  may  be  regarded  as  a  substantial  element 
in  this  rate  situation,  the  density  over  the  routes  by  which  the  traffic 
moves  would  be  a  more  persuasive  basis  for  the  comparison,  whether 
those  routes  are  made  up  wholly  of  eastern  lines,  as  in  the  case  of  the 
routes  to  St.  Louis,  or  are  composed  of  the  eestem  lines  together 
with  the  western  lines,  as  to  most  of  the  upper  crossings.    The 
exhibits  of  the  defendants  show  the  density  of  traffic  only  by  systems 
and  by  territories.    In  our  judgment  the  comparison,  to  have  any 
controlling  value  in  the  consideration  of  these  rates,  ought  more  or 
less  to  be  limited  to  the  traffic  density  over  the  direct  routes  to  the 
Tarious  crossings.    So  considered  we  are  unable  to  find  from  the 
record  that  St.  Louis  and  the  other  lower  crossings  now  have  any 
very  material  advantage  in  density  over  the  routes  to  the  upper 
crossings. 

A  careful  study  of  the  record  in  respect  to  the  various  matters 
hereinbefore  adverted  to  leads  clearly  and  strongly  to  the  conclusion 
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that  the  present  relation  of  rates  as  between  the  upper  and  lower 
crossings  no  longer  fits  the  conditions  surrounding  the  traffic,  and 
that  the  complainants,  as  we  have  indicated,  have  made  out  a  prima 
facie  case  which  the  carriers  must  meet  if  the  present  adjustment  is  to 
continue.  Let  us  therefore  see  what  the  defendant  lines  have  to  say 
in  support  of  the  present  adjustment. 

Their  principal  defense  is  that  the  circumstances  and  conditions 
surrounding  the  movement  of  traffic  to  and  from  the  upper  crossings 
difPer  substantially  from  the  circumstances  and  conditions  surround- 
ing the  traffic  to  and  from  the  lower  crossings,  and  warrant  a  higher 
level  of  rates  to  the  cities  in  Iowa  on  the  west  bank  of  the  Missis- 
sippi River.  They  assert  that  there  are  substantial  differences  in 
the  character  of  the  routes,  in  the  density  of  traffic  over  the  several 
routes,  and  in  the  conditions  of  competition  and  operation  affecting  the 
traffic  moving  over  them  to  the  several  crossings.  They  point  out, 
for  example,  that  the  eastern  lines  took  no  active  part  in  this  pro- 
ceeding and  that  those  lines,  reaching  St.  Louis  with  a  one-line  haul, 
determine  the  basis  of  rates  to  that  point,  while  the  western  lines, 
reaching  the  Iowa  cities  on  the  west  bank  of  the  river,  have  no  voice 
whatever  in  fixing  the  rates  between  St.  Louis  and  the  east,  although 
some  of  them  participate  in  St.  Louis  traffic  moving  by  way  of  Chicago. 
On  the  other  hand,  as  the  defendants  contend,  the  rates  of  the  Iowa 
crossings  are  made  by  the  eastern  carriers  in  conjunction  with  the 
western  lines,  and  apply  to  what  is  a  two-line  haul  as  against  a  one- 
line  haul  to  St.  Louis.  As  a  matter  of  fact,  however,  St.  Louis  is  the 
only  one  of  the  lower  crossings  that  can  claim  a  rate  advantage  by 
reason  of  a  one-line  haul.  The  other  three  lower  crossings,  namely, 
Quincy,  Hannibal,  and  Louisiana,  are  reached  from  the  seaboard  only 
over  two-line  routes.  But  they  nevertheless  take  the  St.  Louis  rates. 
On  the  other  hand,  Keokuk  and  Burlington  are  reached  by  the 
rails  of  the  Toledo,  Peoria  &  Western,  which,  at  Effner,  Ind.,  joins 
the  rails  of  the  Pennsylvania  lines,  by  which  it  is  owned  in  conjiinc- 
tion  with  the  Burlington.  The  complainants  therefore  contend 
that  if  any  advantage  is  to  accrue  to  St.  Louis  by  reason  of  its  so- 
called  one-line  haul  the  same  advantage  belongs  to  Keokuk  and 
Burlington,  if  the  Toledo,  Peoria  &  Western  be  considered  as  a  part 
of  the  Pennsylvania  system.  They  think  it  should  be  so  consid- 
ered because  the  rails  of  the  Pennsylvania,  the  New  York  Central, 
and  the  Baltimore  &  Ohio,  the  so-called  one-line  routes  to  St.  Louis, 
are  operated  west  of  Buffalo  and  Pittsburgh  by  separate  corporations, 
namely,  the  Yandalia,  the  Big  Four,  and  the  Baltimore  &  Ohio  South- 
westeni,  and  yet  these  lines  are  claimed  by  the  defendants  to  be  one- 
line  routes  to  St.  Louis. 
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The  second  respect  in  which  the  defendants  allege  a  difference  in 
transportation  conditions  over  the  several  routes  to  the  various 
crossings  is  in  the  matter  of  traffic  density.  The  testimony  offered 
by  the  complainants  on  that  point  is  said  by  the  defendants  to 
be  entirely  insufficient.  In  the  forgoing  pages  we  have  criticized 
the  tonnage  statistics  of  the  carriers  as  not  being  sufficiently  concrete 
and  definite  to  prove  anything  of  real  value  respecting  these  rates, 
^thout  going  over  that  ground  again  it  will  suffice  to  say  that  while 
the  St.  Louis  lines  perhaps  have  some  advantage  in  this  respect,  it 
IB  not  large  enough  to  be  very  material,  and  certainly  not  large 
enough  to  justify  the  present  advantage  in  rates  that  St.  Louis  and 
the  lower  crossings  have  over  the  Iowa  cities  on  the  west  bank  of 
the  river. 

Another  point  upon  which  no  small  stress  is  laid  by  the  defendant 
Bnes  is  that  on  movements  to  the  Iowa  crossings  a  transfer  or  re- 
handling  is  required  at  Chicago,  Peoria,  or  other  gateways,  whereas 
movements  from  the  east  to  St.  Louis  are  handled  through  to  desti- 
nation without  a  transfer  or  any  rehandling.  We  do  not  understand 
that  carload  freight  destined  to  the  upper  crossings  is  ordinarily 
transferred  at  Chicago  or  at  the  other  gateways;  and  on  general 
principles  there  ought  not  to  be  any  necessity  for  such  a  transfer 
except  in  unusual  cases.  In  any  event,  the  fact  that  this  may  be  nec- 
essary at  times,  or  even  frequently,  can  not  justify  a  difference  in  the 
rates  on  a  9-cent  scale,  when  the  length  of  the  haul  and  most  of  the 
other  conditions  affecting  transportation  are  approximately  similar. 
A  large  part  of  the  less-than-carload  traffic  is  rehandled  or  trans- 
ferred at  Chicago  and  other  junction  points,  and  in  any  final  conclu- 
sion as  to  what  is  a  proper  relation  of  rates  as  between  the  upper  and 
lower  crossings  this  fact  ought  not  to  be  overlooked. 

No  definite  figures  are  given  by  the  carriers  as  to  the  effect  on  their 
revenues  of  an  order  putting  the  upper  crossings  on  a  parity  with 
St.  Louis,  but  it  is  claimed  that  the  result  would  be  severe.  In  addi- 
tion to  its  direct  results  the  application  of  the  88-cent  scale  to  those 
crossings  would  force  a  reduction  in  the  through  charges  to  practi- 
cally the  entire  state  of  Iowa.  Under  the  requirements  of  the  fourth 
flection  reductions  would  also  follow  in  the  rates  to  Freeport,  Sterling 
Dixon,  Monmouth,  and  many  other  towns  in  Illinois  now  in  the  118 
120,  and  122  per  cent  groups.  The  effect  would  probably  extend  to 
northern  Missouri,  southern  Minnesota,  and  southern  Wisconsin.  In 
the  aggregate  the  loss  in  revenue  undoubtedly  would  be  very  substan- 
tial. This  is  earnestly  pressed  upon  oiu*  attention  and  is  a  matter 
requiring  due  consideration.  In  tiiat  connection  it  is  said  by  counsel 
for  the  defendants  that  low  freight  rates  necessarily  mean  an  inferior 
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service  because,  in  the  absence  of  a  revenue  sufficient  to  enable  the  car- 
riers properly  to  maintain  their  lines  and  to  have  adequate  facilities  and 
sufficient  equipment,  the  service  of  the  defendants  must  necessarily 
suffer.  What  the  complainants  really  need,  in'  the  judgment  of 
coimsel  for  the  carriers,  is  railroads  with  full  equipm^it,  enlarged 
f^ilities,  and  a  better  service;  and  this  they  think  the  shippers 
should  endeavor  to  secure  rather  than  to  cripple  the  facilities  of  the 
carriers  and  make  their  service  inefficient  by  insisting  upon  lower  rates. 

There  is  of  course  no  small  force  in  the  general  proposition  that 
just  at  this  period  of  out  commercial  development  increased  facilities, 
a  more  extensive  equipment,  and  a  better  service  are  more  important 
to  the  general  shipping  public  than  a  reduction  in  freight  charges. 
This  is  being  pointed  out  to  us  by  shippers  as  weU  as  by  carriers. 
But  this  view  necessarily  can  not  appeal  strongly  to  communities  that 
are  directly  competing  vrith  other  communities  and  vdsh  to  grow  and 
expand  and  enlarge  their  trade,  but  find  the  door  to  opportunity 
partly  closed  and  their  favorable  geographic  location  substantially 
discoimted  by  effective  discriminations  in  their  rates.  And  the  objec- 
tions and  protests  against  such  a  rate  structure  become  still  more 
aggressive  when  it  more  or  less  affects  the  commerce  of  an  entire 
state. 

These  contentions  by  the  parties  in  interest  are  supported  by  a 
voluminous  record  containing  a  multitude  of  exhibits  and  much  tes- 
timony. We  have  referred  to  them  at  some  length  in  the  preceding 
pa^es  because  of  the  importance  of  the  case  and  because  of  the  rela- 
tion of  this  case  to  those  that  foUow.  But  the  issue  here,  as  pointed 
out  in  the  beginning  of  the  report,  is  really  a  very  simple  one,  namely, 
whether  the  rates  to  the  upper  crossings  are  excessive  and  unduly 
discriminatory,  as  alleged  by  those  who  have  attacked  them. 

Upon  a  careful  consideration  of  the  whole  record  we  find  that 
the  class  rates  to  and  from  the  upper  crossings  are  excessive  and 
unreasonable  and  that  there  is  an  undue  and  imjust  discrimination 
both  in  the  westbound  and  the  eastbound  rates  of  the  upper  crossings 
when  compared  with  the  more  favorable  rates  enjoyed  by  St.  Louis, 
Quincy,  and  the  other  lower  crossings  on  Atlantic  seaboard  traffic 
Whatever  may  have  been  the  case  some  years  ago,  we  find  no  such 
differences  at  this  time  in  the  circumstances  and  conditions  surround- 
iog  the  traffic  or  affectiog  the  carriers  as  vnll  justify  the  further 
continuance  of  the  discrimination,  at  least  in  the  degree  and  to  the 
extent  to  which  it  now  exists,  or  that  vnll  justify  the  continued  mainte- 
nance of  the  present  rates.  Taking  all  things  into  consideration,  much 
can  be  said,  and  much  has  been  said  on  the  record  by  these  com- 
plainantSi  in  support  of  the  contention  that  there  should  be  a  parity 
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of  rates  from  the  seaboard  as  between  St.  Louis  and  the  Iowa  towns 
on  the  west  bank  of  the  river;  and  we  should  be  disposed  to  require 
each  a  parity  of  rates  to  all  the  crossings  if  the  rate  situation  could 
be  considered  abstractly  on  the  record  and  without  regard  to  the 
^ect  elsewhere  and  upon  other  rates.  That,  however,  would  not 
be  so  broad  a  view  of  the  matter  as  the  circumstances  require.  We 
c^n  not  put  out  of  si^t  the  discriminations  and  inequalities  that 
would  result  from  such  an  order;  on  the  contrary  we  must  look 
at  the  whole  situation  and  in  that  manner  arrive  at  substantial 
justice.  Moreover,  the  effect  of  such  an  order  and  of  so  radical  a 
change  in  a  rate  structure  of  this  importance  would  be  far-reaching; 
it  wouM  not  only  profoundly  disturb  the  communities  immediately 
involved,  but  would  disturb  other  communities,  and  at  the  same 
time  result  in  a  drastic  reduction  in  the  revenues  of  the  carriers.  As  a 
regulating  body,  we  can  not  overlook  such  consequence. 

The  facts  of  record  do  not  suggest  the  propriety  of  allowing  an 
increase  in  the  rates  of  the  lower  crossings.  On  the  contrary,  we 
have  foimd  that  the  rates  of  the  upper  crossings  are  excessive.  It 
follows,  therefore,  that  if  a  parity  of  rates  is  brought  about  in  the 
future  in  either  of  the  ways  mentioned,  it  must  be  reached  through  a 
reduction  in  the  rates  to  the  upper  crossings.  Nevertheless,  an  order 
at  this  time  putting  the  upper  crossings  on  the  St.  Louis  rate  basis 
would  be  so  serious  in  its  effect  upon  the  revenues  of  the  respondents 
that  we  are  constrained  to  modify  the  conclusion  that  we  otherwise 
might  reach.  We  think  that  some  weight  may  be,  and  under  all 
the  circumstances  should  be,  given  to  the  fact  that  most  of  the 
traffic  to  the  upper  crossings  moves  over  a  two-line  route.  There 
IB,  of  course,  no  fixed  rule  of  transportation  requiring  a  higher 
rate  for  a  two-fine  than  for  a  one-liae  haul  of  the  same  distance; 
as  a  matter  of  fact  a  two-line  haul  saves  each  of  the  participating 
carriers  one  terminal  service.  On  the  other  hand,  a  one-line  haul  is 
highly  desirable  in  that  it  gives  the  one  carrier  all  the  revenue.  But 
not  infrequently,  where  a  carrier  must  divide  its  revenue  with  a  con- 
nection, we  have  recognized  the  propriety,  imder  the  special  conditions 
shown,  of  a  higher  through  charge.  We  think  recognition  may  prop- 
erty here  be  given  to  the  fact  that  on  almost  the  entire  volume  of 
traffic  to  the  upper  crossings  two  or  more  carriers  share  in  the  revenue. 
We  must  not  forget  also,  as  hereinbefore  noted,  that  a  large  part  of 
the  less-than-carload  traffic  to  the  upper  crossings  is  transferred  at 
Cbicago  or  at  some  adjacent  gateway,  and  that  the  St.  Louis  routes 
^parently  have  a  slight  advantage  in  density.  With  all  these  con- 
siderations in  mind  we  find  upon  the  record  that  there  is  in  the  pres- 
et adjustment  an  undue  and  unjust  rate  discrimination  against  the 
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Upper  crossings  wUch  ought  to  be  modified  by  a  reduction  in  the 
rates  to  those  crossings.  Testing  the  present  rates  of  those  crossings, 
eastbound  and  westboimd,  by  the  rates  voluntarily  made  by  the 
carriers  for  the  lower  crossings  and  by  all  other  facts  of  record,  we 
also  find  that  the  rates  to  and  from  the  upper  crossings  are  excessive 
and  unreasonable;  and  that  any  rates  between  New  York  City  and  the 
upper  crossings  will  be  unreasonable  when  in  excess  of  the  following 
scide  of  class  rates,  which  we  prescribe  as  maximum  rates,  in  cents 
per  100  pounds,  for  the  future: 

Class 12       3       4       5       6 

Rate 90      78      60      42      36     30 

The  rates  from  other  points  in  eastern  territory  will  be  adjusted 
on  the  present  relation  of  those  points  to  New  York  City  under  the 
present  rates.  There  are  slight  differences  between  the  eastbound 
and  the  westbound  rates,  but  we  find  no  basis  of  record  for  pre- 
serving this  difference  in  the  future;  we  therefore  fix  the  same  rates 
on  eastbound  as  on  westbound  trafElc. 

Confining  the  comparison  to  the  westbound  traffic  the  rates  here 
prescribed  for  the  future  will  be  the  following  reductions  under  the 
present  rates: 

Class 12       3       4       5       6 

Reductions.  7       6       6       5       4       3 

They  will  also  exceed  the  St.  Louis  rates,  in  cents  per  100  pounds^ 
as  follows: 

Class 12       3       4       5       6 

Excess 2       2       1111 

The  rate  in  cents  per  ton  per  mile  from  New  York  to  Ginton  under 
the  97-cent  scale  and  under  the  90-cent  scale  are  as  follows,  the 
distance  being  1,050  miles: 

EamingB  per  ton-mile. 

Class 12  3  4  5  6 

97-cent  scale 1.85        1.6         1.25       0.89       0.76       0.63 

90-cent  scale 1.71        1.49        1.14         .8  .69         .57 

To  Burlington,  one  of  the  most  distant  of  the  upper  crossings, 
the  earnings  in  cents  per  ton  per  mile  under  the  existing  rates  from 
New  York  and  under  the  rates  herein  fixed  are  as  follows,  on  the 
basis  of  a  haul  of  1,102  miles: 

97-cent  scale 1.76       1.52       1.20       0.85       0.73       0.60 

90-cent  scale 1.63       1.42       1.09         .76         .65         .54 

These  revenues  to  Clinton  and  Burlington,  as  typical  crossings, 
compare  with  the  ton-mile  earnings  under  the  75-cent  scale  of  rates 
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from  New  York  to  Chicago,  a  distance  of  912  miles,  and  the  earnings 
per  ton  per  mile  under  the  88-cent  scale  to  St.  Loais,  a  distance  of 
1,053  miles,  as  follows: 


To  Chicago.... 

..  1.64 

1.43 

1.10 

0.77 

0.66 

0.55 

To  St.  Louifl. . 

..  L67 

1.44 

1.12 

.78 

.66 

.55 

CENTRAL   FREIGHT   ASSOCIATION   RATES. 

In  what  precedes  we  have  been  dealing  more  particularly  with  the 
rates  between  the  upper  crossings  and  points  on  the  Atlantic  seaboard 
in  New  England  and  in  trunk  line  territory,  or,  in  other  words,  with  the 
rates  to  and  from  points  east  of  Buffalo  and  Pittsburgh.  But,  as 
stated  in  the  beginning,  the  complaint  abo  involves  the  rates  to  and 
from  points  in  the  territory  east  of  the  Illinois-Indiana  state  line. 
The  present  adjustment  of  tiiese  rates  is  on  an  entirely  different  basis. 
The  central  freight  association  territory  extends  westward  to  Chicago 
ind  St.  Louis,  but  does  not  include  the  northwestern  portion  of  Illinois 
or  the  upper  crossings  in  Iowa.  The  rates  between  points  of  origin 
ind  destinations  in  that  territory  are  built  substantially  on  distance, 
using  what  is  commonly  known  as  the  central  freight  association 
mileage  scale,  a  special  method  of  rate  making  explained  in  Indvan- 
apclis  Freight  Bureau  v.  (f.  C.  C,  cfe  Si.  L.,  23  I.  C.  C,  198.  The 
rates  to  St.  Louis  and  East  St.  Louis  are  adjusted  on  that  basis  from 
points  east  of  the  Indiana-Illinois  state  line.  Quincy,  which  as  a  lower 
crossing  takes  the  St.  Louis  rates  from  the  seaboard,  also  has  the  bene- 
fit of  the  same  rates  as  St.  Louis  from  the  great  majority  of  the  points 
west  of  Buffalo  and  Pittsburgh.  To  the  upper  crossings  the  rates 
apparently  are  not  made  with  regard  to  this  mileage  scale  but,  on 
the  contrary,  without  exception  so  far  as  the  record  discloses,  are 
higher  than  the  rates  to  St.  Louis  from  the  same  point,  even  where 
the  mileage  to  the  upper  crossings  is  comparatively  less. 

While  New  York  is  representative  of  the  points  east  of  Buffalo 
and  Pittsburgh,  it  is  difficult  to  select  any  one  point  as  typical  of  the 
points  in  central  freight  association  territory  with  respect  to  this 
traffic.  Columbus  is  centrally  located  and  is  referred  to  frequently 
on  the  record;  its  short-line  distance  from  St.  Louis  is  428  miles, 
whfle  from  Clinton,  an  upper  crossing,  it  is  452  miles.  Yet  the  first- 
class  rate  from  Columbus  to  St.  Louis  is  46  cents  and  to  Clinton  59 
cents,  a  difference  of  13  cents  for  the  longer  haul  of  only  24  miles. 
From  Fort  Wayne,  in  the  state  of  Indiana,  the  distance,  on  the 
other  hand,  favors  Clinton,  the  haul  being  286  miles  as  against  342 
miles  to  St.  Louis.  The  rate,  however,  is  52  cents  to  Clinton  as  against 
a  rate  of  only  43  cents  to  St.  Louis,  a  difference  of  9  cents  per  100 
pounds.    The  situation  may  be  further  illustrated  by  the  following 
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statement  of  rates  and  mileages  from  typical  points  in  different- 
parts  of  the  central  freight  association  territory  to  the  several 
crossings: 


Lower  crossinp. 

Upper  crossings. 

From— 

St.  Louis. 

Quincy. 

Rate. 

Mileages. 

Rate. 

Mile- 
age. 

Rate. 

Mile- 
age. 

Bur- 
ling- 
ton. 

Clin- 
ton. 

Du- 
buque. 

Kao- 
kak. 

Pittsburgh 

46 
46 
46 
46 
38 
43 
41 
46 
52i 

621 

428 
593 
478 
462 
240 
342 
341 
437 
548 

56| 

46 

46 

46 

46 

42 

43 

42 

46 

62* 

686 
484 
572 
483 
441 
304 
380 
433 
475 
567 

69 
59 
55 
55 
55 
52 
52 
55 
55 
66 

674 
492 
515 
426 
384 
308 
354 
419 
450 
563 

606 
452 
447 
358 
316 
321 
286 
436 
382 
495 

635 
'    481 
476 
387 
345 
350 
315 
465 
411 
524 

^S 

OolUTTlbUS T    .  T  »  T  .  r  .    r 

488 

BAfdriAW ,  r , . .  T . . . 

568 

tr"©   , 

406 

Orftnd  Rftplds r 

487 

lTi<liftT)ftm>iis 

319 

Fort  Wavne 

305 

CinniTlTlftti ,   ,            -  r  r       -  r  ^  -  -  ,  r  »  ^  ,  .   .  . 

448 

Toledo 

400 

Cleveland 

544 

These  differences  against  the  upper  crossings  are  complained  of  on 
the  same  grounds  that  are  urged  against  the  rates  from  trunk-line 
territory  to  the  upper  crossings,  that  is  to  say,  they  are  alleged  to  be 
discriminatory  and  also  unreasonable.  Upon  all  the  facts  of  record 
we  find  that  there  is  merit  in  that  contention.  like  the  rates  to  and 
from  the  seaboard  we  find  that  these  rates  are  unjust  and  unreason- 
able and  unduly  discriminatory.  It  follows  that  there  must  be  a 
substantial  readjustment  of  the  rates  to  the  upper  crossings  and 
that  the  spread  between  those  rates  and  the  rates  from  the  same 
points  to  the  lower  crossings  must  be  materially  modified.  We  shall 
not  undertake  in  an  order  to  fix  these  rates  but  shall  look  to  the 
carriers  promptly  to  suggest  a  basis  for  these  rates  for  the  future  that 
will  be  in  conformity  with  the  views  and  conclusions  herein  expressed. 

COMMODmr  RATES. 

But  this  proceeding  is  not  limited  to  class  rates.  SubstantiaUy 
the  same  complaint  is  made  of  the  commodity  rates  between  the  upper 
crossings  and  all  the  territory  hereinbefore  mentioned;  and  with 
respect  to  particular  commodities  considerable  testimony  was  pre- 
sented. For  example,  on  petroleum  the  carload  rate  to  St.  Louis 
and  to  Quincy  from  the  Oil  City  district  of  Pennsylvania  is  20  cents, 
while  to  the  upper  crossings  it  is  26  cents.  From  Cleveland  the  rate 
on  this  commodity  is  17^  cents  to  the  lower  crossings  and  23  cents  to 
the  upper  crossings,  and  from  Toledo  and  Findlay,  Ohio,  the  rates  are 
16  and  22  cents,  respectively.  The  mileage  in  each  of  these  instances 
is  less  to  the  upper  crossings.  Another  example  is  the  eastbound 
rate  on  sash  and  doors,  which  are  manufactured  in  large  quantities 
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at  Davenport,  Dubuque,  and  other  upper  crossings,  as  well  as  at  St. 
Louis.  The  Iowa  manufacturers  pay  the  same  rate  as  their  St.  Louis 
competitors  on  lumber  moving  from  the  Pacific  coast  and  a  higher 
rate  when  moving  from  Arkansas  and  Louisiana.  On  their  shipments 
of  sash  and  doors  to  points  east  of  the  Indiana-Illinois  state  line  the 
rates  they  pay  are  higher  in  practically  every  instance  than  the 
rates  from  St.  Louis,  although  Uie  mileage  is  substantially  the  same. 
No  real  justification  is  offered  on  the  record  for  these  differences  in 
the  rates  as  against  the  upper  crossings.  Nevertheless  commodity 
rates  are  special  rates  which  ought  to  be  made  with  reference  to 
all  the  conditions  surrounding  the  transportation  of  the  particular 
articles  between  the  particular  points.  On  a  record  so  wide  in  scope 
as  this  one,  where  all  the  facts  with  respect  to  a  particular  commodity 
are  not  or  may  not  be  fuUy  disclosed,  it  is  impractical  to  attempt  to 
fix  the  specific  rates  on  particular  commodities  as  the  maximum  rates 
for  the  future.  We  shall  therefore  go  no  further  at  this  time  than  to 
express  the  conclusion  that  the  commodity  rates  of  the  upper  crossings 
ought  not  to  exceed  those  in  effect  to  and  from  St.  Louis  in  a  greater 
degree  than  the  difference  that  we  are  allowing  to  continue  with  respect 
to  the  class  rates.  This  seems  to  be  now  true  of  the  rates  on  some 
commodities. 

An  order  will  be  entered  to  give  effect  to  the  conclusions  herein 
expressed.  In  view  of  the  fact  that  the  revised  basis  of  rates  to 
tiie  interior  towns  as  required  in  the  cases  that  follow  will  not  be 
submitted  to  us  until  October  1,  we  shall  fix  November  1  as  the 
effective  date  for  the  order  herein. 
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Nq,  8464. 
STATE  OF  IOWA  ET  AL. 

V. 

CHICAGO,  ST.  PAUL,  MINNEAPOLIS  &  OMAHA  RAILWAY 

COMPANY  ET  AL. 


No.  3465. 
SAME 

V, 

NEW   YORK   CENTRAL   &   HUDSON   RIVER   RAILROAD 

COMPANY  ET  AL. 


Submitted  November  15,  1912.    Decided  June  17,  1913. 


1.  The  rate  adjustment  upon  which  through  charges  are  based  on  movements 

of  class  traffic,  between  points  in  the  interior  of  Iowa  and  points  in  the 
territory  east  of  the  Indiana-Illinois  state  line,  described  and  con- 
demned as  resulting  in  rates  that  are  unreasonable  and  unduly  dis- 
criminatory. 

2.  A  proportional  rate  may  not  be  condemned  simply  because  it  exceeds  the 

local  rate  between  the  same  points  or  because  it  may  yield  exces- 
sive earnings  for  that  part  of  the  through  movement.  A  shipper  has 
no  real  grievance  with  respect  to  his  through  traffic  unless  compiled  to 
pay  excessive  charges  for  the  through  service.  It  frequently  happens, 
however,  that  the  through  charge  for  a  through  service  is  unreasonable 
because  one  of  its  factors  is  excessive ;  in  such  a  case  on  a  proper  record, 
as  in  this  case,  the  excessive  proportional  may  be  reduced. 

3.  The  through  charges  in  question  found  to  be  unreasonable  and  unduly  dis- 

criminatory because  of  the  excessive  and  discriminatory  proportional 
rates  applied  between  the  Mississippi  River  and  the  interior  Iowa  points, 
and  the  defendants  required  to  submit  for  approval  a  schedule  of  pro- 
portional class  rates  graded  back  across  the  state  on  the  basis  of  the 
proportional  scale  of  55  cents  between  the  rivers  fixed  in  Wamock  Co,  v. 
C.  d  N.  W.  Ry.  Co,,  21  I.  C.  C,  546. 

George  Cosson^  attorney  general^  C.  A.  Rohhins^  J.  H.  Henderson^ 
and  Dwight  N.  Lewis^  for  the  state  of  Iowa  and  other  complainants. 
Cliford  Thome  for  board  of  railroad  commissioners  of  Iowa. 
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N.  T.  Ovemsey  for  Greater  Dee  Moines  committee  and  others. 

0.  C.  Wright  for  Chicago  &  North  Western  Railway  Company. 

A.  P.  Hianburg  and  R.  V.  Fletcher  for  Illinois  Central  BaiLroad 
Company. 

R.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Bailroad  Company. 

TF.  F.  Dickinson  and  WdUaoe  T.  Hughes  for  Chicago,  Bock  Island 
k  Pacific  Bailway  Company. 

0.  W.  Dynes  for  Chicago,  Milwaukee  &  St  Paul  Bailway  Company. 

T.  J,  Norton  for  Atchison,  Topeka  &  Santa  Fe  Bailway  Company. 

G.  B.  Winston  for  Chicago  Great  Western  Bailroad  (J'ompany. 

George  W.  Seevers  for  Minneapolis  &  St.  Louis  Bailroad  Company. 

N.  S.  Brown  for  Wabash  Bailroad  Company. 

0.  E.  Btaterfield  for  New  York  Central  lines. 

Beport  of  the  Commission. 

HakTiAn,  Commissioner: 

In  the  report  just  disposed  of  (ante^  p.  47)  we  have  referred  to  that 
complaint,  the  complaints  under  consideration  here,  and  to  the  oom* 
plaints  that  follow  {infrOj  pp.  76  and  82)  as  a  combined  effort  on  the 
part  of  the  state  of  Iowa,  its  railroad  commission,  and  its  merchants 
and  shippers  to  secure  more  favorable  rates  into  and  out  of  the  entire 
state.  The  most  important  traffic  involved  on  the  record  in  this 
proceeding  is  to  and  from  the  east,  and  for  convenience  the  above- 
entitled  complaints  are  referred  to  as  the  interior  Iowa  cities  case. 
They  were  consolidated  and  heard  together  on  one  record  and  both 
the  eastern  and  western  carriers  are  parties  to  it. 

The  reductions  that  we  have  required  in  the  preceding  case  (ante^ 
p.  47),  in  the  local  rates  to  the  upper  Mississippi  Biver  crossings, 
will  result  necessarily  in  reductions  in  the  through  freight  charges 
of  the  interior  towns;  such  a  readjustment  must  follow  in  order 
to  avoid  through  charges  in  excess  of  the  sum  of  the  intermedi- 
ate rates  on  the  river.  Nevertheless  these  lower  rates  of  the  interior 
towns  will  not  satisfy  the  shippers  on  whose  behalf  the  complaints 
now  before  us  were  filed.  The  record  indicates  the  existence  of  a 
substantial  contest  for  commercial  supremacy  between  the  river 
towns  and  points  in  the  interior,  and  under  the  present  rate  adjust- 
ment the  latter  are  at  something  of  a  disadvantage,  which  will  be 
increased  by  the  reductions  in  the  rates  to  the  river  unless  the 
adjustment  is  relieved  by  material  reductions  herein  in  the  rates  to 
and  from  the  interior. 

The  interior  towns  have  no  joint  through  class  rates  to  and  from 
the  territory  east  of  the  Indiana-Illinois  state  line;  on  such  traffic 
the  through  charges  are  based  on  the  lowest  available  combination 
of  intermediate  rates,  and  this  usually  makes  on  the  Mississippi 
Biver.    But  the  through  charges  are  made  up  and  published  in  an, 
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unusual  form  which  must  be  fully  understood  in  order  to  arriTe 
at  intelligent  conclusions  with  reelect  to  the  yarious  questions  here 
before  us.  With  that  end  in  view  it  may  be  well  fii^  to  make  a 
brief  reference  to  the  construction  and  recent  history  of  the  rates 
from  the  east  to  the  Missouri  Biver: 

As  we  have  seen,  the  upper  Mississippi  Biver  towns  take  higher 
rates  from  the  east  than  the  lower  crossings.  In  this  respect  the 
Missouri  Biver  towns  stand  on  a  different  basis.  All  points  on 
that  river,  from  Kansas  City  <m  the  south  to  Omaha  and  Sioux 
City  on  the  north,  have  been  on  a  parity  of  rates  toe  many  years 
with  respect  to  traffic  to  and  from  the  east  Traffic  to  those  points 
may  be  said  to  be  competitive  in  the  sense  that  a  number  of  the  car- 
riers serve  both  Kansas  City  and  Omaha ;  but  the  general  conditi<His 
are  such  as  to  require  us  to  regard  the  through  charges  in  effect  at 
this  time  to  the  Missouri  Biver  as  normal  and  reasonable  through 
rates,  unaffected  by  any  transportation  conditions  tending  to  depress 
their  general  level.  As  stated  in  the  preceding  report,  the  Mississippi 
Biver  from  St  Louis  on  the  south  to  Dubuque  at  the  north,  a  distance 
of  about  850  miles,  is  crossed  at  a  number  of  different  points  known  as 
the  upper  and  lower  river  crossings.  While  the  northern  and  south- 
em  routes  are  on  a  parity  at  the  Missouri  Biver,  as  just  stated,  the 
through  charges  are,  and  for  many  years  have  been,  made  up  on  a  dif- 
ferent basis.  To  St.  Louis  and  the  other  lower  crossings,  as  we  have 
seen  in  the  previous  case,  class  rates  are  applied  from  New  York  City 
on  an  88-cent  scale.  Besides  being  the  local  rates  to  St.  Louis  this  scale 
of  rates  applies  as  proportional  rates  on  through  traffic  to  the  Mis- 
souri Biver.  From  the  lower  crossings  to  all  points  on  the  Missouri 
Biver  there  is  a  local  60-cent  scale  of  class  rates,  which  was  applied 
also  to  through  movements  until,  in  Bumham-Hanna-Munger  Co.  v. 
C,  R.  I.  ds  P.  By.  Go.^  14  I.  C.  C.^  299,  we  held  that  the  through 
charges  ought  to  be  somewhat  less  than  the  sum  of  the  intermediate 
rates  and  thereupon  required  the  carriers  to  establish  between  the  riv- 
ers  proportional  rates  on  through  traffic  on  a  scale  of  51  cents  per  100 
pounds.  At  that  time  the  first-class  rate  to  East  St.  Louis  was  87 
cents  and,  with  the  local  60-cent  rate  beyond,  the  through  charge 
to  the  Missouri  Biver  was  $1.47.  Subsequently  St.  Louis  was  given 
an  88-cent  scale  of  class  rates,  which,  together  with  the  proportional 
scale  of  61  cents,  required  under  our  order  in  the  case  cited,  made  a 
through  charge  on  first-class  traffic  over  the  lower  routes  of  $1.39 
per  100  pounds.  The  present  through  charges  to  Missouri  Biver 
points  over  the  lower  routes  are  on  a  scale  of  $1.48  as  hereinafter 
explained. 

The  local  rates  to  the  northern  Mississippi  Biver  crossings  have 
been  and  now  are  fixed  on  a  97-cent  scale,  and  the  same  60-cent  scale 
of  local  rates  between  the  rivers  has  been  and  now  is  in  effect    In 
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order  therefore  that  the  northern  routes  might  be  on  a  parity  with 
the  southern  routes  on  through  traffic  to  the  Missouri  Biver,  it  was 
necessary  for  the  carriers  to  the  upper  crossings,  at  the  time  the  case 
last  cited  was  under  consideration,  to  shrink  their  97-cent  local  scale 
to  the  Mississippi  Biver  to  a  proportional  scale  of  87  cents.  When 
the  local  rates  to  the  lower  crossings  were  put  on  an  88-cent  scale  the 
northern  carriers  applied  that  scale  as  proportional  rates  to  the  upper 
crossings  on  through  traffic  And  after  our  order  in  Bumhamr- 
Hanaa-Munger  Co.  v.  0^  R.  L  <b  P.  Ry.  Co.y  supra^  had  been  entered, 
the  northern  carriers  established  a  61-cent  scale  of  proportional 
rates  between  the  rivers,  thereby  making  a  scale  of  through  charges 
to  the  Missouri  Biyer  on  a  parity  with  the  through  rates  over  the 
lower  routes.  Later,  in  WarMck  Co.  v.  C.  A  N.  W.  Ry.  Co.^  21 
L  C.  C,  546,  we  permitted  the  carriers,  under  the  changed  conditions 
there  shown,  to  increase  the  scale  of  proportional  rates  between  the 
rivefs  from  51  to  55  cents ;  this,  in  connection  with  the  88-cent  scale 
applicable  to  the  upper  and  lower  crossings  on  through  traffic, 
j^ded  a  scale  of  through  charges  on  class  traffic  over  all  routes  to 
the  Missouri  Biver  of  $1.48.  That  is  the  adjustment  in  effect  at  this 
time.  These  rates  will  not  be  affected  by  the  order  in  TJie  Mississippi 
River  Cities  case,  ofUe  p.  47. 

But  the  proportional  rates  to  the  Mississippi  Biver  are  not 
made  and  never  have  been  made  with  special  reference  to  the 
traffic  of  interior  Iowa  points.  On  the  contrary  they  are  made 
largely  to  meet  the  conditions  of  through  traffic  to  the  Missouri 
Biver  and  to  the  territory  beyond.  Moreover,  in  neither  of  the  cases 
above  mentioned  did  we  deal  with  the  rates  to  interior  Iowa.  Nor 
have  the  carriers  in  consequence  of  either  decision  made  any  change 
in  their  through  charges  to  and  from  those  points,  except  in  the 
western  part  of  the  state  where  some  reductions  were  required  under 
the  fourth  section.  And  therefore  in  the  case  now  before  us,  as  we 
analyze  the  situation,  we  must  consider  the  felation  of  the  through 
charges  to  interior  Iowa  to  the  through  charges  to  points  on  the  two 
rivers,  and  must  ascertain  to  what  extent,  if  at  all,  they  are  un- 
reasonable or  unduly  discriminatory.  While  there  has  been  a  grow- 
ing number  of  complaints  from  these  communities  their  rates  have 
not  until  now  been  challenged  in  any  comprehensive  way.  In  Greater 
Des  Moines  Committee  v.  t7.,  R.  I.  dk  P.  Ry.  Co.^  17  I.  C.  C,  54, 
and  Ottumwa  Commercial  Asso.  v.  t7.,  B.  <6  Q.  R.  R.  Co.^  17  I.  C.  C, 
418,  which  came  on  for  disposition  after  our  report  in  Bumhamr- 
Hanna-Munger  Co.  v.  C.^  R.  I.  <6  P.  Ry.  Co.^  supra^  was  announced, 
and  before  we  had  considered  the  complaint  in  Wamock  Co.  v.  C.  <& 
N.  W.  Ry.  Co.,  supra,  we  reduced  by  substantial  amounts  the  through 

diarges  from  eastern  points  on  first  class  traffic  to  Des  Moines  and 
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on  first  and  second  cla43s  traffic  to  Ottumwa;  but  neither  case 
involved  the  rates  of  other  points  in  Iowa.  Our  orders  in  the 
two  cases  were  complied  with  by  the  defendants;  but  they  did  not 
extend  the  underlying  prindple  of  our  reports  to  the  rates  of 
other  towns  in  Iowa,  or  make  any  changes  in  their  rate  sdiedules 
except  such  as  were  unavoidably  required.  As  a  matter  of  fact,  the 
compliance  of  the  carriers  with  the  orders  in  those  cases  was  so 
literal  that  the  eastbound  rates  from  Des  Moines  and  Ottumwa  have 
remained  unchanged  and  are  still  on  the  same  basis  that  we  there 
condemned  in  respect  of  the  westbound  rates  to  those  points. 

It  will  thus  be  seen  that^  althou^  we  have  fixed  the  through  rates 
to  the  Missouri  River  on  a  basis  that  has  been  accepted  by  the  carriers 
and  on  a  principle  that  has  been  judicially  approved  in  Interstate 
Commerce  Cam/mission  v.  (7.,  R.  L  <&  P.  Ry,  Co.^  218  U.  S.,  88 ;  and, 
although  we  have  required  rate  reductions  to  two  important  towns  in 
the  state,  the  general  scale  of  rates  to  interior  Iowa  points  renfains 
practically  unchanged  and  to-day  is  on  the  same  basis  that  has  been 
in  effect  for  many  years.  We  repeat,  therefore,  that  the  real  question 
on  this  record  is  whether  the  rates  to  interior  Iowa  shall  be  readjusted 
so  as  to  conform  to  the  principles  laid  down,  and  bear  some  rela- 
tion to  the  standard  fixed,  in  Wamock  Co.  v.  C.  <&  N.  W,  Ry.  Co., 
supra.  We  state  the  issue  in  that  form  because  nothing  has  de- 
veloped on  the  record  now  under  consideration  that  is  suggestive  of 
any  error  in  the  conclusions  reached  in  that  case,  or  that  shows  the 
need  of  further  reductions  in  the  through  charges  of  the  defendants 
to  the  Missouri  River.  We  do  not  understand  in  fact  that  the  Iowa 
interests  by  which  these  complaints  were  presented  seriously  contend 
that  the  present  through  charges  to  the  Missouri  River  are  excessive. 
It  seems  therefore  necessarily  to  follow  from  this  state  of  affairs  that 
the  Missouri  River  rates  must  be  regarded  as  forming  something  of 
an  established  base  line  from  which  we  must  look  back  upon  the 
interior  Iowa  rates  and  by  which,  as  more  or  less  of  a  standard,  we 
must  consider  the  reasonableness  of  those  rates,  bearing  in  mind  at 
the  same  time  the  rates  to  the  upper  Mississippi  crossings  which  we 
have  fixed  for  the  future  in  the  case  immediately  preceding  this 
report. 

This  brings  us  to  an  explanation  of  the  manner  in  which  the 
present  rates  to  and  from  interior  Iowa  points  are  constructed  and 
published.  Although  the  through  charges  are  based  on  the  stun  of 
the  intermediate  rates,  the  earnings  on  the  traffic  are  not  divided 
east  and  west  of  the  river  on  any  such  basis.  A  single  example  will 
suffice  to  explain,  and,  for  convenience,  Iowa  City  may  be  taken  as 
an  illustrative  p<Hnt.  The  local  first-class  rate  from  New  York  to 
the  river  is  97  cents ;  the  local  first-class  rate  to  Iowa  City  from  the 
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nearest  river  croesing,  which  in  this  case  is  Muscatine,  is  18.8  cents 
per  100  pounds.  Under  the  principle  on  which  the  whole  rate  ad- 
justment is  built,  the  sum  of  these  two  rates,  or  $1,158,  is  the  maxi- 
mum charge  that  may  be  exacted  on  the  through  movement,  there  being 
no  other  basing  point  on  which  a  lower  combination  of  intermediate 
rates  is  made.  The  carriers  have  therefore  made  that  the  actual 
through  charge  per  100  pounds  from  New  York  to  Iowa  City.  It  is 
not  published,  however,  as  a  joint  through  rate.  Nor  are  the  local 
rates  to  and  beyond  the  river — ^97  cents  and  18.8  cents,  respectivdy— 
applied  to  the  movement ;  the  local  rates  are  altogether  disregarded 
except  as  their  sum  is  used  to  measure  the  through  charge.  As  the 
lines  east  of  the  river  have  published  a  proportional  rate  of  88  cents, 
applicable  on  through  traffic  whatever  may  be  its  destination  west 
of  the  river,  the  lines  west  of  the  river  are  left  with  an  opportunity, 
still  keeping  within  the  sum  of  the  intermediate  rates,  to  demand  the 
balance  of  the  through  charge,  or  27.8  cents,  as  their  proportional 
rate  to  Iowa  City.  It  will  be  observed  that  this  is  9  cents  in  excess  of 
the  local  rate  from  the  nearest  river  crossing.  This  relation  between 
the  proportional  and  local  rates  from  the  river  is  characteristic  of  the 
whole  rate  structure,  the  proportional  rate  from  the  river  crossiug,  on 
through  traffic  to  a  given  interior  point,  being  usually  higher  than 
the  local  rate  from  the  river  to  that  point. 

The  principle  underlying  the  rates  to  and  from  interior  Iowa  is 
(a)  to  equalize  the  through  charges  over  all  the  reasonably  direct 
routes,  and  (b)  to  make  the  through  charges  substantially  cm  the 
ccMnbination  of  intermediate  rates  on  the  Mississippi  River.  In  the 
accomplishment  of  this  object  another  remarkable  rate  feature  is 
developed  and  must  be  explained  before  the  structure  may  be  under- 
stood: 

In  this  and  the  preceding  case  we  have  taken  New  York  as  typical 
of  the  Atlantic  seaboard  and  have  stated  the  rates  from  that  point  to 
the  river  and  points  beyond.  The  local  and  proportional  rates  to  the 
riv^  from  other  points  east  of  the  Indiana-Illinois  state  line  are 
adjusted  in  a  similar  manner.  In  other  words,  points  of  origin  in 
the  east  take  proportional  rates  to  the  upper  crossings  that  are  the 
same  as  the  local  rates  to  the  lower  crossings ;  and  these  proportionals 
to  the  river  apply  on  all  through  traffic  regardless  of  the  point  of 
destination  beyond  the  river.  For  example,  the  proportional  rate 
from  Columbus  to  all  the  crossings,  both  lower  and  upper,  is  4C 
cents,  whether  the  traffic  is  destined  to  Omaha,  Des  Moines,  Iowa 
City,  or  elsewhere  in  the  state.  That  is  also  the  local  rate  from 
Columbus  to  the  lower  crossings;  but  its  local  rate  to  the  upper 
crossings  is  59  cents.    The  local  rate  to  the  upper  crossings  is  69 
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cents  from  Pittsburgh,  55  cents  from  Saginaw,  and  62  cents  from 
Indianapolis.  The  local  rates  of  these  points  to  St  Louis  are, 
respectively,  6^,  46,  and  88  cents.  The  latter  rates  are  therefore  the 
proportional  rates  from  these  points  to  the  Mississippi  River  on  traffic 
moving  through  the  upper  crossings  to  any  point  of  destination  beyond 
the  river.  These  local  and  proportional  rates  to  the  upper  crossings 
fr(»n  the  points  mentioned,  and  the  local  and  proportional  rates  from 
other  points  east  of  the  Indiana-Illinois  state  line,  are  established  cm 
a  basis  that  fairly  expresses  the  differences  in  the  length  of  the 
respective  hauls  to  the  river,  and  therefore  in  the  cost  and  value  of 
the  service.  The  special  feature  in  the  system,  however,  to  which 
we  wish  to  direct  attention  is  that  the  proportional  rates  of  the 
initial  lines  from  all  eastern  points  to  the  river  are  applied  with- 
out regard  to  the  destination  of  the  traffic  beyond  the  river.  On 
the  other  hand,  the  delivering  carriers  west  of  the  river  have  made 
the  point  of  origin  in  the  east  a  direct  factor  in  fixing  the  amount 
of  their  propcnrtionals.  That  is  to  say,  although  the  haul  wei^  of 
the  river  to  a  given  point  in  the  interior  of  Iowa  must  neces- 
sarily be  over  the  same  rails  whether  the  shipment  originates  at 
New  York,  Pittsburgh,  or  Colimibus,  and  although  there  can  be 
no  difference  in  the  cost  to  the  carrier  of  that  particular  part  of 
the  through  service,  nevertheless  the  proportional  rates  west  of  the 
river  vary  according  to  the  point  at  which  the  traffic  originates. 
The  carriers  to  the  river  fix  their  rates  in  strict  relation  to  their  own 
service  and  give  no  heed  to  the  length  of  the  haul  west  of  the  river. 
But  the  carriers  west  of  the  river  fix  their  proportional  rates  in  some 
relation  to  the  length  of  the  haul  east  of  the  river.  They  reach 
back  into  the  territory  of  origin,  which  is  not  touched  at  all  by  their 
own  rails,  and  although  their  service  west  of  the  river  to  a  given 
point  in  interior  Iowa  is  the  same  in  any  case,  they  nevertheless  assess 
a  different  proportional  rate  according  as  the  shipment  may  originate 
in  one  group  or  another  of  10  separate  and  defined  territories  of 
origin  which  they  set  up  in  their  tariffs.  These  groups  are  wholly 
unknown  to  the  eastern  lines,  not  being  mentioned  in  their  tariffs. 

The  manner  in  which  this  rate  system  works  out  may  be  illustrated 
by  referring  again  to  through  shipments  from  the  east  to  Iowa  City. 
The  proportional  rates  west  of  the  river  on  first-class  through  traffic 
from  the  east  to  that  point  vary  from  25.8  cents  when  originating 
in  group  2  to  32.8  cents  when  the  traffic  originates  in  group  8.  And 
yet  wherever  the  shipments  originate  the  service  to  Iowa  City  from 
a  given  river  crossing  is  exactly  the  same,  being  over  the  same  rails. 
The  necessity  for  establishing  groups  of  origin  in  the  east,  taking 

varying  proportionals  west  of  the  river,  arises  from  the  principle 
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underlying  the  through  charges,  name! j,  that  they  must  not  exceed, 
and  in  all  cases  must  approximate  as  dosely  as  possible,  the  sum  of 
the  intermediate  rates  on  the  Mississippi  Biver.  As  the  rates  between 
Iowa  City  and  the  east  have  not  been  affected  by  any  order  of  the 
Commission,  a  table  of  the  proportional  rates,  applying  west  of 
the  river  on  traffic  to  that  destination,  is  here  inserted  by  way  of 
farther  illustrating  this  rate  system ;  and  for  purposes  of  comparison 
the  local  rates  from  the  nearest  crossing,  Muscatine,  and  from  the 
crossing  over  which  the  traffic  to  Iowa  City  usually  moves,  Davenport, 
are  shown: 


Group. 

Typieal  point  of  odsiii. 

Classes. 

1 

3 

S 

4 

6 

A 

B 

C 

D 

B 

New  York 

27.8 
2S.8 
31.3 
30.8 
27.8 
27.8 
27.8 
82.8 
31.3 
32.3 

34 

34 

37.5 

39.6 

26.5 

38.6 

36.5 

30.6 

29 

81.5 

19.5 

19.6 

23.6 

25 

21.5 

83 

22 

36.6 

34 

37 

16.4 

14.4 

10.8 

19.4 

16 

M.9 

17 

JLa.9 

18.4 

30.9 

10.6 

10.6 

11 

U 

10.5 

13.1 

13.1 

18 

13 

14 

11.6 

10.6 

13.6 

14.6 

13 

18.6 

13.6 

14.1 

13 

15.6 

10.6 

ia6 

11.6 

18.1 

10.5 

11.1 

18.1 

13.1 

12 

14.1 

9.6 
9.6 

10.6 

12.1 
9.5 

10.1 

11 

13 

11 

18 

8.7 

8.7 

9.7 
10.6 

7.5 

9 

9 
10 

9.5 
11 

7 

BTracuM 

7.  a 

Pittsburgh 

7 

DsytOD 

7.6 

8airfitaw . , 

4.6 

Detroit 

6 

Ortnd  Rapids 

6 

? 

Fort  Wayne. 

10 

fStaetPiatl 

8.6 

Looal  from  Mnmatine. .....  . . 

18.8 
20.4 

16 
17.3 

12.6 
13.6 

9.4 
10.3 

6.6 
7.1 

6.6 
7.3 

6.6 
7.1 

5.6 
6.1 

4.7 
6.1 

a 

Local  from  DaTenport. 

It  may  be  well  here  to  explain  that  the  proportional  rates  on  through 
traffic  apply  to  and  from  the  east  bank  of  the  river,  while  the  local 
rates  from  the  east  apply  to  both  banks  of  the  river.  On  the  other 
hand,  the  local  rates  from  the  river  usually  apply  from  the  west 
bank  only.  These  local  rates  are  known  as  the  Iowa  distance  tariff 
rates,  and  this  tariff  is  filed  with  this  Commission  and  is  applied  on 
certain  interstate  traffic.  Under  it  the  local  rates  to  a  given  interior 
point  from  the  several  river  crossings  vary  in  accordance  with  the 
distance.  But  on  through  traffic  the  local  rate  from  the  nearest 
croflsing  is  the  factor  used  in  measuring  the  through  charge,  and  not 
the  local  rate  from  the  crossing  over  which  the  traffic  may  actually 
move.  The  proportional  rate,  however,  from  all  the  crossings  is  the 
same.  In  the  case  of  Iowa  City  the  local  rate  ttom  Muscatine,  under 
the  distance  tariff,  is  18.8  cents,  as  heretofore  stated.  This  is  the  rate 
that  is  used  in  ascertaining  the  through  charges,  although  through 
shipments  to  Iowa  City  usually  move  over  the  Davenport  crossing, 
froon  which  point  the  local  rate  is  20.4  cents. 

For  such  additional  light  as  it  may  throw  on  this  system  of  rates 
we  attach  hereto  a  table  showing  the  differences  between  the  proper* 
tional  first-class  rates,  applied  from  the  river  crossings  on  Uirough 
traffic  from  the  10  defined  groups  mentioned  above,  and  the  local  rates 
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from  Musoatine,  the  nearest  crossing,  and  from  the  BavwpcHrt 
ing  oyer  whieh  the  traffic  ordinarily  moves: 

Firat'Claas  rates  to  Iowa  City. 


Groups  of  origin. 

1 

3 

8 

4 

6 

e 

7 

8 

9 

10 

Proportional  rate 

27.8 
18.8 

25.8 
18.8 

81.3 
18.8 

30.8 
18.8 

27.8 
18.8 

27.8 
18.8 

27.8 
18.8 

32.8 
18.8 

31.3 
18.8 

32.3 

Local  f!rom  Maacatine 

ULf 

Dlflerenoe 

9 

7 

12.5 

12 

9 

9 

9 

14 

13.6 

13.4 

Proportional  rate 

27.8 
20.4 

25.8 
20.4 

31.3 
20.4 

30.8 
20.4 

27.8 
20.4 

27.8 
20.4 

27.8 
20.4 

32.8 
20.4 

31.8 
20.4 

S2.8 

Local  from  Davenport 

20.4 

Difference....... 

7.4 

6.4 

10.9 

10.4 

7.4 

7.4 

7.4 

12.4 

10.9 

ll.i 

There  remains  to  be  mentioned  another  peculiar  feature  of  the 
rate  adjustment  that  adds  to  its  complexity.  It  arises  out  of  the 
differences  in  the  classifications  in  force  east  and  west  of  the  river. 
In  the  official  classification  there  are  six  numbered  classes,  while  in 
the  western  classification  there  are  five  numbered  and  five  lettered 
classes.  The  local  and  the  proportional  rates  to  the  river  from  tiie 
east  are  fixed  for  six  nimibered  classes;  the  local  rates  and  the  pro- 
porticmal  rates  west  of  the  river  are  fixed  for  five  numbered  and 
five  lettered  classesl  The  two  classifications  therefore  have  to  be 
matched  in  order  to  arrive  at  a  basis  for  the  through  charges.  This 
has  been  worked  out  as  follows : 

Official  classification...      123456666         6 
Western  olassificadcm..     1234A5BOD        E 

When  to  the  complexities  of  this  rate  system  is  added  the  further 
fact  that  the  westbound  class  rates  to  the  river  differ  slightly  from 
the  eastbound  rates  from  the  same  river  points,  and  therefore  involve 
the  necessity  of  different  proportional  rates  eastbound  from  intericnr 
points  to  the  river,  we  have  a  rate  structure  that  is,  with  reason,  com- 
plained of  as  unnecessarily  cumbersome  and  confusing.  It  is  doubt- 
less a  credit  to  the  ingenuity  of  the  rate  makers,  but  it  is  nevertheless 
a  source  of  perplexity  to  the  shipper.  The  record  shows  also  that  in 
the  rates  themselves  are  to  be  found,  possibly  as  a  necessary  conse- 
quence of  such  a  system,  many  violations  of  the  fourth  section.  It  is 
also  apparent  that  it  results  in  numerous  vexations  to  shippers  in  the 
matter  of  undercharges  and  overcharges.  For  all  these  reasons  we 
are  earnestly  urged  in  the  second  of  the  above-entitled  complaints  to 
require  the  carriers  to  put  in  a  system  of  joint  through  rates  between 
interior  Iowa  and  all  points  east  of  the  Indiana-Illinois  state  line. 
There  are  strong  grounds  for  taking  that  course,  but  it  would 
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iuTolve  extending  the  official  dssEdfication  to  the  Missouri  River. 
Snch  «  Efystem  of  rates  would  not  be  practicable  while  that  claEsi' 
fication  governs  only  to  tlie  Missisnppi  River  and  the  western  classi- 
fication governs  beyond.  And  from  the  view  that  we  take  of  the  case,  ' 
and  the  disposition  that  we  shall  make  of  it,  joint  through  rates, 
which,  after  aU,  are  simply  one  method  of  stating  the  through 
charges,  will  not  be  necessary.  A  single  proportional  to  the  river  and 
a  single  proportional  beyond  makes  a  rate  system  easily  understood 
and  simple  in  application.  The  shipping  public  is  entirely  familiar 
with  basing-point  rates  of  that  kind,  and  they  perform  a  useful  func- 
titm  in  minimising  the  size  and  complexity  of  tariff  publications. 

The  complainants  contend,  among  other  things,  that  a  proportional 
rate  that  exceeds  the  local  rate  is  in  itself  unlawful,  and  that  propor- 
ticHial  rates  which  vary  with  the  point  of  origin  are  also  imlawful  in 
and  of  themselves.    These  and  other  contentions  are  advanced  l^  the 
complainants  on  the  theory  that  a  proportional  rate  can  be  examined 
and  condemned  by  the  Commission  without  regard  to  the  reasonable- 
ness of  the  through  charge  of  which  it  is  a  factor  and  without  regard 
to  its  relation  to  that  through  charge.    This  theory  is  entirely  con- 
sistent with  the  proposition  that  Des  Moines,  for  example,  may  admit 
that  its  through  class  rates  from  the  east  are  just  and  reasonable, 
bat  ma;  nevertheless  demand  a  reduction  in  the  rates  applicable 
west  of  the  river  on  the  through  movement.     We  can  not  accept 
that  as  sound  doctrine.   A  shipper  has  no  legal  grievance  with  req>ect 
to  his  through  traffic  unless  compelled  to  pay  exceffiive  changes  for 
the  through  service.    If  the  through  charges  are  lawful  in  the  sense 
that  they  are  reasonable  charges  for  the  through  service,  a  shipper 
can  not  predicate  unlawfulness  of  one  of  the  component  parts  of  the 
through  charges  by  alleging  that  it  is  ezcesdve  compensation  to  that 
carrier  for  that  part  of  the  throuf^  service.    He  pays  for  the  com- 
pleted service,  and  it  is  qo  concern  of  his  how  tJtte  through 
are  divided  among  the  carriers,  whether  by  agreement  or 
liabed  proportionals,  so  long  as  the  through  charges  for  the 
carriage  are  reasonable.    The  futility  of  a  finding  that  a  prop 
rate  is  excessive,  in  the  absence  of  a  finding  also  that  the 
diarges  are  excessive,  is  clear,  for  by  so  much  as  we  may  rei 
proportional  rate  of  one  carrier  another  carrier  in  the  roi 
increase  its  proportional  rate,  thus  leaving  the  throng  chai 
affected  by  our  order.     It  does  not  follow,  however,  that 
rier's  separate  rates  applicable  to  through  transportation 
ymd  control  and  r^^ation  by  the  Commission.    On  the  o 
it  not  infrequently  happ«is,  as  in  this  case,  that  the  throu^ 
for  the  throQgh  service  are  unreasonable  because  one  of  the 
tionals  entering  into  the  throo^  charges  is  exoestdve;  and  ii 
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case  and  upon  a  proper  record  our  authority  to  reduce  the  nnreason- 
able  through  charges  by  reducing  the  excessive  proportional  rate  is 
beyond  question.  The  reasonableness  of  the  through  rates  is  chal- 
lenged, however,  by  some  of  the  complainants,  and  that  question  is 
before  us  on  the  pleadings  and  on  the  record,  and  is  the  question  that 
is  more  particularly  dealt  with  in  this  report. 

In  support  of  the  various  contentions  of  the  complainants  a  large 
volume  of  testimony  was  offered,  together  with  numerous  diagrams, 
plats,  and  other  exhibits,  financial  and  otherwise,  by  means  of  whidi 
the  facts  are  graphically  represented.    Althou^  the  eastern  defend- 
ants took  no  active  part  in  the  hearing  the  defense  by  the  western 
lines  was  prepared  with  care.    All  the  points  to  which  these  exhibits 
and  testimony  were  directed  have  had  careful  consideration,  but 
it  is  not  possible  and  would  not  be  profitable  to  extend  this  state- 
ment of  the  case  by  a  discussion  of  them  in  detail.    It  will  suffice 
to  say  that  upon  the  whole  record  we  have  arrived  at  the  conclusion, 
and  so  find,  that  the  rates  on  class  traffic  moving  between  interior 
Iowa  points  and  the  territory  east  of  the  Indiana-Illinois  state  line 
are  excessive  and  unreasonable,  and  therefore  unlawful.    The  pro- 
portional rates  between  the  Mississippi  Biver  and  the  eastern  terri- 
tory last  defined  are  in  harmony  with  the  general  system  of  rates  east 
of  the  river,  and  there  is  no  basis  of  recoi-d  for  condemning  that 
factor  ■  1  the  through  charges.    The  through  rates  exacted  of  shippers 
are  made  excessive  by  reason  of  the  demands  of  the  carriers  west  of 
the  river,  and  this  is  the  factor  in  the  through  charges  that  we  here 
condemn  in  finding  that  the  through  charges  are  excessive.    In  reach- 
ing this  conclusion  we  do  not  overlook  the  fact  that  the  lines  that  we 
have  here  spoken  of  as  the  western  carriers  usually  receive  the  traffic 
at  Chicago  or  other  junction  point  east  of  the  river  and  therefore 
participate  in  the  haul  and  make  earnings  east  of  the  river.    Nor 
have  we  overlooked  the  fact  that  their  total  earnings  from  the  junc- 
tion at  which  they  receive  the  traffic,  to  the  purticular  interior  point, 
ordinarily  are  less  than  their  local  rates  from  the  junction  to  the 
interior  point    There  is  also  an  element  of  undue  discrimination  in 
the  rates  to  many  points  in  the  interior  of  the  state  when  compared 
with  the  rates  to  points  on  the  two  rivers.    The  carriers  themselves 
are   aware  of  many   instances  in   this  rate   structure  where  the 
through  charges  exceed  the  sum   of  the  intermediate  rates  and 
it  will  not  be  necessary  therefore  to  set  them  out  in  detail;  it  vrtll 
suffice  to  say  that  we  find  all  such  rates  unlawful  under  section  4. 
We  shall  not  undertake,  however,  to  enter  an  order  at  this  time  pre- 
scribing the  rates  for  the  future  on  a  basis  that  we  regard  as  reason- 
able, but  shall  look  to  the  defendant  carriers  to  propose  a  system  of 
single  proportional  rates,  applicable  west  of  the  river  on  through 
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traffic  moving  in  both  directions  that  shall  bear  a  reasonable  relation 
to  the  propcHiiional  rate  of  55  cents  fixed  by  the  Commis»on  in 
Wamock  Go.  v.  G.  A  N.  W.  Ry.  Go.^  supra^  on  through  traflSc  moving 
to  and  from  the  Missouri  Biver.  Taking  the  Missouri  Biver  as  a 
starting  point  that  proportional  rate  between  the  rivers,  when  graded 
back  across  the  state  in  a  proper  and  logical  way,  ought  to  produce  a 
set  of  proportional  rates  which,  used  in  connection  with  the  propor- 
tional rates  east  of  the  river,  will  yield  reasonable  through  charges 
to  and  from  interior  Iowa  points.  As  is  ordinarily  the  case  with 
basing-point  rates  there  will  be  something  of  a  '^  rate  hump  "  west  of 
the  river.  Because  of  the  rigid  character  of  the  Iowa  distance  tariff 
and  certain  of  its  other  features  some  difficulties  may  be  encountered 
in  adjusting  the  rates  of  particular  points.  But  we  shall  expect  the 
defendants  participating  in  this  through  traffic  west  of  the  river  to 
prepare  and  submit  such  a  schedule  of  rates  to  us  by  October  1  next. 
Until  that  time  the  record  and  all  its  feature^  will  be  held  open. 

As  we  read  these  complaints  they  also  involve  commodity  rates. 
In  separate  complaints  in  which  the  records  have  not  yet  been  com- 
pleted certain  named  commodity  rates  are  alleged  to  be  unreasonable. 
The  whole  system  of  commodity  rates  differs  from  the  class  rates  in 
that  west  of  the  river  there  is  a  single  commodity  proportional  appli- 
cable on  all  through  commodity  traffic  without  regard  to  the  point  of 
origin'  in  the  east.  In  the  schedules  of  rates  which  the  carriers  will 
submit  to  us  on  October  1  next,  as  required  herein,  it  will  be  well  for 
them  to  embrace  the  commodity  rates  or  at  least  to  give  a  clear  indi- 
cation of  some  basis  upon  which  their  commodity  rates  will  be 
brought  in  line  with  the  principles  upon  which  we  here  require  the 
class  rates  to  be  readjusted. 

The  Chicago  rates  to  Iowa  points,  which  are  also  complained  of 
here,  are  dealt  with  in  a  separate  report  that  follows.  There  are  some 
other  phases  of  these  complaints  that  we  are  not  prepared  at  this  time 
to  consider.  For  example,  it  is  alleged  that  the  rates  from  Des 
Moines  to  St.  Joseph  and  Kansas  City  are  unreasonable.  The  main 
exhibit  of  record  upon  which  this  contention  is  based  is  not  decipher- 
able. It  is  also  alleged  that  the  rates  between  interior  Iowa  and 
certain  points  in  Minnesota,  the  Dakotas,  and  the  northwest  are  un- 
reasonable. We  shall  not  deal  with  any  of  these  questions  at  this 
time.  The  record  is  not  complete  with  respect  to  these  matters  and 
they  have  not  been  argued  adequately;  those  issues  ought  really 
not  to  have  been  included  in  this  group  of  cases.  All  these  questions 
will  therefore  be  reserved  and  may  be  called  to  our  attention  again 
after  the  rate  readjustments  here  required  have  been  made  effective. 

Included  in  aU  these  complaints  is  a  prayer  for  reparation.  We 
must  not  be  understood,  however,  in  what  is  said  in  the  foregoing 
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pages,  as  making  any  finding  with  respect  to  the  past  transacticma 
between  shippers  and  these  def^idants  or  with  respect  to  the  reason- 
ableness of  these  rates  in  the  past,  but  only  as  finding  that  the  con- 
tinuance of  these  rates  for  the  future  will  make  through  charges  that 
are  excessive  and  unreasonable.  As  in  Wamock  Co,  v.  C,  c6  N,  W. 
By.  Co.y  21  I.  C.  C,  546,  rq>aration  will  not  be  allowed  in  conse- 
quence of  the  findings  and  order  herein. 


No.  3068. 

CEDAR  RAPIDS  CO^fMERCIAL  CLUB 

v. 

CfflCAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY  COMPANY. 


No.  4447. 
FORT  DODGE  SHIPPERS  ASSOCIATION 

V, 

CHICAGO  GREAT  WESTERN  RAILROAD  COMPANY. 


No.  3464. 

STATE  OF  IOWA  ET  AL. 

v. 

CHICAGO,  ST.  PAUL,  MINNEAPOLIS  &  OMAHA  RAILWAY 

COMPANY  ET  AL. 


SubmUted  March  tl,  1913.    Decided  June  17,  191S. 


The  claas  rates  between  Chicago  and  points  on  the  Missouri  River  are  adjusted  on  an 
80-cent  scale,  and  between  Chicago  and  points  on  the  Mississippi  River  in  Iowa 
on  scales  of  from  37.5  to  41.7  cents.  Upon  complaint  on  behalf  of  the  cities  in 
the  interior  of  the  state  of  Iowa;  Heldf  That  the  rates  between  such  interior 
points  and  Chicago  are  imreasonable  and  unduly  discriminatory  in  comparison 
with  the  rates  to  the  river  towns,  and  the  carriers  are  required  to  submit  to  the 
Commission  for  approval  a  revised  basis  of  such  rates  grading  the  80<:ent  Missouri 
Birer  scale  back  across  the  state.    Repamtion  denied. 
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George  Gossan,  attorney  general,  O.  A.  Robhins,  J.  H.  Henderson, 
and  Dwight  N.  Lewis  for  the  State  of  Iowa  and  other  complainants. 

Clifford  Thome  for  Board  of  Raikoad  Commissioners  of  Iowa. 

N.  T.  Ouemsey  for  Greater  Des  Moines  Committee  and  others. 

E.  J.  Breen  for  Fort  Dodge  Shippers  Association. 

0.  O.  WrigM  for  Chicago  &  Norlii  Western  Railway  Company. 

A.  P.  Humbwrg  and  R.  F.  Fletcher  for  Illinois  Central  Railroad 
Company. 

R.  B.  8coU  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

W.  F.  Dickinson  and  Wallace  T.  Hughes  for  Chicago,  Rock  Island 
&  Pacific  Railway  Company. 

0.  W.  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

T,  J.  Norton  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

0.  B.  Winston  for  Chicago  Great  Western  Railway  Company. 

Oeorge  W.  Seevers  for  Minneapolis  &  St.  Louis  Railro^  Company. 

N.  8.  Brown  for  Wabash  Raiht)ad  Company. 

0.  E.  Butterfidd  for  New  York  Central  lines. 

Refobt  of  the  Commission. 

Hablan,  Commissioner: 

In  the  preceding  report,  ante,  p.  64,  we  have  disposed  of  the  chief 
issue  in  the  third  of  the  aboye  entitled  complaints.  The  conclusion 
there  reached  also  disposes  in  part  of  the  first  of  these  complaints. 
There  remains  for  consideration,  however,  the  further  issue  raised  in 
these  proceedings,  namely,  whether  the  rates  between  Chicago  and 
cities  in  the  interior  of  Iowa  are  reasonable  and  nondiscriminatory. 
The  rates  involved  apply  not  only  to  and  from  Chicago  but  from 
points  taking  Chicago  rates  or  differentials  under  or  over  the  Chicago 
rates.  The  principal  carriers  in  the  state  of  Iowa  have  their  own 
rails  to  Chicago  and  the  rates  here  dealt  with  are  therefore  for  the 
most  part  local  rates  of  individual  carriers.  But  aU  the  rates  are 
specific  rates  and  are  not  made  by  a  combination  on  the  river  as  k 
the  case  with  the  rates  applicable  on  through  traffic  from  points  east 
of  the  Indiana-Hlinois  state  line. 

To  the  Mississippi  River  the  rates  from  Chicago  are  fixed  by  the 
Illinois  distance  tariff;  and  these  rates  are  applied  by  the  carriers,  for 
geographical  and  competitive  reasons,  to  the  Iowa  cities  on  the  west 
bank  of  the  river.  The  first-class  rate  varies  from  37^  cents  at 
Clinton  and  Davenport  to  41.7  cents  per  100  pounds  at  Keokuk. 
To  the  ^^fissouri  River  the  rate  is  80  cents  from  Chicago.  It  is 
allied  in  the  complaints  here  before  Us  that,  in  comparison  with 
the  rates  from  Chicago  to  the  river  towns  on  either  side  of  the  state, 
Uie  rates  to  interior  Iowa  points  are  relatively  unreasonable  and 
unduly  discriminatory  and  also  that  they  are  in  themselves  excessive 
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and  unreasonable.  Those  rates  are  also  attacked  as  unreasonable 
and  unduly  discriminatory  in  comparison  with  the  rates  from  Chicago 
and  other  points  to  the  twin  cities. 

The  general  question  at  issue  here  is  well  illustrated  by  the  con- 
ditions set  up  in  the  first  of  these  cases  where  in  a  separate  complaint 
the  Oonmiercial  Club  of  Cedar  Kapids  alleges  that  tiie  class  rates  on 
the  58-cent  scale  between  that  point  and  Chicago  are  unreasonable. 
It  is  there  pointed  out  that  prior  to  1906  the  local  first-class  rate 
from  Chicago  to  Clinton  was  47  cents  per  100  pounds  and  that 
during  that  year  the  Illinois  commission  modified  tiie  distance  tariff 
in  that  state,  with  the  result  that  the  rates  to  the  river  towns  were 
reduced  by  about  10  cents  per  100  pounds  first  class,  with  reduc- 
tions also  in  the  lower  classes.  The  carriers  made  these  reductions 
effective  also  on  their  interstate  traffic  between  Chicago  and  points 
on  the  west  bank  of  the  river.  In  their  rates  between  Chicago  and 
Cedar  Rapids,  however,  no  change  was  made,  and  this  is  the  special 
point  in  that  complaint.  Cedar  Rapids  is  on  the  Chicago  &  North 
Western  Railway  219  miles  west  of  Chicago  and  about  80  miles  west 
of  Clinton,  where  that  line  crosses  the  Mississippi  River;  it  is  also 
about  92  miles  northwest  of  Davenport  on  the  Rock  Island  Rail- 
road. Comparison  is  made  between  the  present  first-class  rate  of 
37i  cents  to  Clinton  and  Davenport  and  the  present  first-class  rate 
of  58  cents  to  Cedar  Rapids.  It  is  contended  that  the  relation  of 
rates  from  Chicago,  as  between  Cedar  Rapids  and  the  river  towns,  was 
a  proper  one  prior  to  August,  1906,  when  the  local  rates  to  Clinton, 
Davenport,  and  the  other  crossings  were  reduced,  as  just  explained, 
as  the  result  of  the  action  of  the  Illinois  state  commission,  and  that 
the  lower  scale  of  class  rates  from  Chicago  to  the  river  towns  that  went 
into  effect  at  that  time  gave  the  latter  points,  as  jobbing  centers,  an 
undue  advantage  over  Cedar  Rapids  and  deprived  Cedar  Rapids  of 
a  large  part  of  its  distributive  territory.  On  this  ground  the 
present  relation  of  rates  is  alleged  to  be  unduly  discriminatory  as 
against  Cedar  Rapids.  It  is  also  ui^ed  that  the  present  class  rates 
between  Chicago  and  Cedar  Rapids  are  in  themselves  unreasonable. 

The  80-cent  rate  from  Chicago  to  the  Missouri  River  yields  about 
3.2  cents  per  ton-mile.  If  this  ton-mile  average  were  applied  in  mak- 
ing the  rate  for  the  haul  of  219  miles  to  Cedar  Rapids  the  result 
would  be  a  rate  of  about  36  cents  per  100  pounds.  The  rate  of  37^ 
cents  for  the  haul  of  139  miles  to  Clinton  yields  earnings  of  5.4  cents 
per  ton-mile,  and  on  this  basis  the  rate  to  Cedar  Rapids  would  be 
69  cents  per  100  pounds.  The  local  rate  under  the  Iowa  distance 
tariff  for  a  haul  of  219  miles,  the  distance  as  heretofore  stated  from 
Chicago  to  Cedar  Rapids,  is  43.2  cents  per  100  potmds.  The  rate 
for  hauls  of  that  length  under  the  Illinois  distance  tariff  is  40.2 
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eeats.  In  other  words,  for  a  haul  of  that  distance  the  local  rate  in 
one  state  is  43.2  c^ite  and  in  the  other  40.2  cents,  while  the  inter- 
state rate  for  such  a  haul,  partly  in  one  state  and  partly  in  the  other, 
is  58  cents.  All  the  facts  of  record  considered,  we  find  the  present 
58-cent  scale  of  dass  rates  between  Cedar  Rapids  and  CShicago  to  be 
unreasonable  in  itself,  and  also  unduly  discriminatory  when  com- 
pared with  the  rates  to  the  river  towns  competing  with  Cedar  Rapids. 
In  Greater  Dts  Moines  Committee  v.  C,  R,  L  <k  P.  Ry.  Co.,  17  I.  C.  C, 
57,  we  reduced  the  first-class  rate  from  Chicago  to  Des  Moines  from 
68  cents  to  60  cents,  the  short-line  distance  being  368  miles.  For  the 
haul  of  280  miles  from  Chicago  to  Ottumwa  we  fixed  the  first-class 
rate  at  56  cents,  in  Ottumwa  Commercial  Asao,  v.  C.fB.  &  Q.R.R,  Co., 
17  I.  C.  C,  413.  clf  these  precedents  are  followed  the  first-class  rate 
to  Cedar  Rapids  ought  not  to  exceed  52  cents. 

In  the  second  of  these  complaints  Fort  Dodge  demands  lowerrates 
from  Chicago  and  Chicago  rate  points,  and  special  emphasis  is  laid 
on  the  first-class  rate  of  72  cents.     Fort  Dodge  is  located  on  the  mi- 
Hois  Central,  only  64  miles  northwest  of  Des  Moines  and  370  miles 
from  Chicago.    In  comparison  with  the  rate  of  60  cents,  fixed  by  the 
Jommission  in  the  case  cited,  for  the  haul  of  358  miles  from  Chicago 
to  Des  Moines  and  with  the  rate  of  80  cents  to  the  Missouri  River, 
and  in  view  of  the  transportation  conditions  as  they  appear  of  record, 
we  find  the  first-class  rate  to  Fort  Dodge  unreasonable  and  imduly 
discriminatory.    Even  when  the  competitive  conditions  of  the  twin 
cities  are  taken  into  consideration  the  same  conclusion  must  neces- 
sarily follow  when  the  72-cent  first-class  rate  to  and  from  Fort 
Dodge  is  compared  with  the  rate  of  60  cents  from  Chicago  to  the 
twin  cities,  a  distance  of  420  miles,  and  with  the  rate  of  63  cents  from 
St.  Louis  to  the  twin  cities,  a  distance  of  576  miles.    Although  we 
dismissed  the  complaint  in  Fort  Dodge  Comm^cial  Club  v.  /.  C.  R.  R. 
Co.,  16  I.  C.  C,  572, 583,  where  reductions  in  the  class  rates  were  de- 
manded, we  there  called  attention  to  the  fact  that  the  rates  from 
Chicago  to  Des  Moines  were  involved  in  anoth^  proceeding  then 
pending,  and  that  any  reduction  made  in  the  Des  Moines  rate  ought 
io  be  reflected  throughout  the  state.    Although  the  first-class  rate 
from  Chicago  to  Des  Moines  was  subsequently  reduced  from  68  cents 
io  60  cents  in  Oreater  Dee  Moines  Committee  v.  C,  B.  L  &  P.  Ry.  Co.^ 
euprUf  the  carriers  made  no  changes  in  the  class  rates  to  other  points 
in  Iowa,  except  such  incidental  changes  as  were  required  imder  the 
fourth  section.    That  the  class  rates  to  Fort  Dodge  are  in  need  of 
revision  is  apparent  from  the  fact  that  the  present  first-class  rate  is 
72  cents  while  the  second-class  rate  is  54  cents,  a  spread  that  is  unduly 
wide  and  which  must  be  corrected  by  a  reduction  in  the  first-class 
rate.     The  rates  on  the  other  classes  between  Fort  Dodge  and  Chicago 
are  dealt  with  in  the  general  disposition  that  we  make  hereof. 
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In  our  report  in  InUriar  lauxi  Oitiea  ease,  ante,  p.  64,  we  considered 
only  the  rates  to  and  from  points  east  of  the  Indiana-IUinois  state 
Une.  But  as  stated  therein,  the  same  complaint  challenges  the  local 
class  rates  from  Chicago  and  Peoria  to  all  points  in  the  interior  of 
Iowa  as  unreasonable  and  discriminatory.  In  explaining  the  adjust- 
ment of  these  rates  witnesses  for  the  defendant  carriers  stated  that 
the  60-cent  scale  of  rates  from  Chicago  to  the  twin  cities  is  appUed 
as  a  maximum  scale  of  rates  from  Chicago  to  points  in  the  eastern 
portion  of  Iowa  as  far  west  as  the  line  of  the  Rock  Island  Railroad 
passing  through  Cedar  Rapids.  West  of  that  line,  and  as  far  as  the 
line  of  the  Minneapolis  &  St.  Louis  Railroad  passing  through  Mar- 
shalltown  and  Mason  City,  the  63-cent  scale  in  effect  from  St.  Louis 
to  the  twin  cities  is  appUed  as  a  maximum  scale  of  rates  from  Chicago. 
West  of  the  last-mentioned  line  the  class  rates  grade  up  imtil  the 
Missouri  River  scale  of  80  cents  is  met  some  75  miles  east  of  the  Mis- 
souri River.  The  record  shows,  however,  that  the  twin-city  scale  of 
rates  from  Chicago  and  St.  Louis  has  been  used  to  fix  the  rates  from 
Chicago  to  interior  Iowa  without  reasonable  regard  to  the  extent  or 
value  of  the  service.  As  was  said  on  the  argument  by  counsel  for  the 
state  of  Iowa: 

The  controlling  principle  ^Huch  the  testimony  of  the  defendants  shows  that  they 
have  sppUed  to  this  rate  structure  has  been  to  ignore  all  relation  between  the  rate 
and  the  service  and  to  make  the  rate  as  hig^  as  certain  applications  of  the  long-and- 
ihort-haul  clause  would  permit  in  view  of  the  rates  to  points  beyond. 

It  will  not  be  necessary  here  to  conmder  in  any  detailed  way  the 
respective  contentions  of  the  complainants  and  of  the  defendants, 
or  to  state  the  proof  offered  in  support  of  those  contentions.  Nor 
will  it  be  necessary  to  enter  into  an  analysis  of  the  adjustment  of 
of  the  rates  to  particidar  points  and  name  the  individual  rates  that 
in  our  judgment  are  unreasonable  or  undidy  discriminatory.  It 
will  suffice  to  say  that  upon  a  careful  examination  of  the  record 
and  of  the  rate  schedules  themselves  we  find  that  the  rates  in  ques- 
tion are  excessive  and  unreasonable  and  are  in  need  of  a  revision. 
We  do  not  condemn  the  basis  of  those  rates  as  a  whole,  nor  do  we 
understand  or  anticipate  that  our  action  here  will  result  in  extensive 
reductions  in  the  level  of  the  rates  or  in  the  earnings  of  the  carriers. 
But  we  think  that  the  rates  from  Chicago  to  the  Missouri  River 
made  on  an  80-cent  scale  shoidd  be  graded  back  aax)ss  the  state 
down  to  the  37^  to  41.7  cent  rates  at  the  Mississippi  River.  We 
shall  therefore  require  the  defendant  carriers,  by  October  1  next,  to 
submit  for  our  approval  a  schedule  of  rates  revised  and  constructed 
in  that  manner.  In  revising  the  rates  due  attention  must  be 
given  to  the  lower  classes;  a  revision  only  of  the  first-class  rates  will 
not  meet  the  situation.    The  result  will  be  a  system  ci  rates  to  the 
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interior  of  Iowa  built  substantially  on  the  general  level  of  the  rates 
fixed  by  the  Conunission  in  Oreater  Des  Moines  CommiMee  v.  C, 
R,  L  dk  P.  By.  Oo.y  supra,  and  Ottumwa  Commercial  Clvb  v.  (7., 
B,  db  Q.  B.  B.  Co.,  supra.  In  the  event  the  defendants  do  not 
propose  a  fair  basis  of  rates  in  conformity  with  the  general  view 
here  expressed  the  matter  will  be  gone  into  by  the  Comnussion 
further  and  in  detail;  for  that  purpose  the  record  will  remain  open. 
No  order  will  be  entered  at  this  time. 

The  proof  is  not  sufficient  to  enable  us  satisfactorily  to  deal  with 
the  commodity  rates  that  are  named  on  the  record.  It  may  be 
well  also  to  state  that  in  this,  as  in  the  preceding  cases,  we  deal 
with  the  rates  of  transportation  for  the  future,  and  shall  not  con- 
sider the  allowance  of  reparation  cm  the  traffic  that  has  moved  in  the 
past  under  the  present  adjustment  of  rates. 
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The  wertboond  dass  rates  from  Chicago  and  from  the  Mississippi 
River  to  Denver  were  fixed  by  the  CcMnmission  in  Kindel  v.  N.  Z., 
If.  H.  <b  H.  R.  R.  Co.^  16  I.  C.  C,  655.  The  former  rates,  in  cents 
per  100  pounds,  and  the  rates  as  then  reduced  are  as  follows,  for  con- 
venience only  the  five  numbered  classes  being  shown : 

OHICAQO  TO  DENYEB. 

Glass 12  8  4         5 

Former  rates 205        166       126       97        77 

Beduced  rates 180       146       110       86       67 

Reductions 26         20         16       12       10 

MISSISSIPPI  BIVZB  TO  DEHYEB. 

Former  rates 185       146       116      92         72 

Reduced  rates 162       127       101      80i        63 

Reductions 23         18         14      12i         9 

No  reduction  was  made  in  the  rates  from  the  Missouri  River  to 
Denver,  which  were  then  and  are  now  on  the  following  scale : 

HIBSOIJBI  BTTEB  TO   DEirYEB. 

Rate 126        100         80      66         60 

The  rates  from  Chicago  and  from  the  Mississippi  River  to  Denver 
had  previously  been  made  on  the  basis  of  the  full  combination  of 
intermediate  rates  on  the  Missouri  River,  and  we  held  in  the  case 
cited  that  the  existing  rate  adjustment,  under  which  the  Missouri 
Biver  was  made  a  basing  line  for  all  traffic  to  Colorado  from  the 
east,  resulted  in  an  unjust  discrimination  against  Denver  and  its 
commercial  interests  in  favor  of  Kansas  City  and  the  other  Mis- 
souri River  crossings.  To  remove  this  discrimination  and  on  the  gen- 
eral principle  laid  down  in  BurnJiam-Hanna-Munger  Co.  v.  t7.,  R.  I. 
it  P.  Ry.  Oo.^  14 1.  C.  C,  299,  namely,  that  tiie  rate  for  a  long  through 
haul  ordinarily  should  be  less  than  the  combination  of  two  or  more 
intermediate  rates  between  the  same  points  over  the  same  route,  we 
reduced  the  rates  from  the  Mississippi  River  and  from  Chicago  as 
being  excessive  and,  as  heretofore  stated,  left  the  Missouri  River  rates 
antouched. 

Althongfa  Kindel  v.  N.  F.,  N.  H.  <&  H.  R.  R.  Co.^  supra^  was  decided 
on  March  2,  1909,  the  order  was  enjoined  by  the  courts  and  the 
reduced  rates  therefore  did  not  become  effective  until  October  26, 
1910,  after  the  validity  of  our  conclusions  had  been  sustained  by  the 
Supreme  Court  in  Interstate  Commerce  Commission  v.  t7.,  B.  <&  Q. 
7.  R.  Co.^  218  U.  S.,  118.    In  the  meantime,  on  June  7, 1910,  in  Comr- 
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mereial  Chib  of  Salt  Lake  CUy  v.  A.,  T.  A  8.  F.  By.  Co.,  19  I.  C.  Cm 
218,  we  reduced  the  class  rates  to  Salt  Lake  City  as  follows : 


HISS0X7BI 

BIYEB. 

Former , 206 

175 

153 

128 

106 

Eeduced 190 

162 

142 

119 

98 

Reductions 15 

13 

11 

9 

8 

MISSISSIPPI  aiVEB. 

1 

Former 265 

220 

188 

155 

128 

Beduced 227 

189 

163 

134 

111 

Reductions 38 

31 

25 

21 

17 

OHIOAQO. 

Former 285 

240 

198 

160 

133 

Reduced 245 

207 

172 

139 

115 

Reductions 40 


33 


26 


21 


18 


The  class  rates  to  Salt  Lake  City,  as  fixed  by  the  Commission, 
were  made  applicable  likewise  upon  eastbound  movements;  com- 
modity rates  on  a  great  many  articles  were  also  required  by  the  Com- 
mission to  be  established  or  reduced  in  amount.  The  action  taken 
with  respect  to  the  Salt  Lake  City  rates  therefore  was  broader  than 
our  previous  action  in  relation  to  the  Colorado  common  point  rates. 

The  differentials  between  the  rates  from  Chicago  and  the  rates 
from  the  Mississippi  River  to  Colorado  common  points,  as  fixed  in 
Kindel  v.  N.  F.,  N.  H.  <&  H.  R.  R.  Go.^  supra^  are  practically  the  same 
as  the  differentials  in  the  rates  from  the  same  points  that  were  later 
fixed  by  the  Commission  to  Salt  Lake  City.    They  are  as  follows : 

DIFFEBENTIALS,    CHICAGO   RATES    OVEB    MISSISSIPPI   SIVEB   BATES. 

To  Colorado 18        18         9         41        4 

To  Utah 18        18  9  5  4 

The  differentials  between  the  Chicago  rates  and  the  Missouri 
River  rates  to  Colorado  common  points  and  to  Utah  common  points 
are  identical  and  are  as  follows: 


DIFFEBENTIALS,   CHICAGO  RATES  OVEB  HISSOUBI  BIYEB  BATES. 

To  Colorado  and  Utah 55        45        30       20        17 

There  is  practical  identity  also  in  the  differentials  in  the  Missis- 
sippi River  rates  over  the  Missouri  River  rates ;  they  are  as  follows : 

DimEBENTIALS,  MISSISSIPPI  BIVEB  BATES  OTKB  inSBOUBI  BITEB  BATBB. 


To  Colorado 87       27       21        15} 

To  Utah 87       27       21       15 
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The  complaint  of  the  commercial  associations  of  Sioux  City,  St 
Joseph,  Omaha,  and  Kansas  City  was  filed  on  April  10,  1911,  or  a 
few  months  subsequent  to  the  publication  by  the  carriers  of  the 
reduced  rates  from  Chicago  and  the  Mississippi  Biver  to  Denver. 
Their  attack  is  directed  against  the  class  rates  to  Colorado,  which 
are  alleged  to  be  excessive  in  themselves  and  unjustly  discrimi- 
natory against  the  Missouri  River  jobbers  and  in  favor  of  com- 
petitors in  the  east  as  well  as  in  Colorado.  The  complaint  in  due 
course  was  set  for  hearing,  but  a  continuance  was  had  when  it  de- 
veloped that  a  further  ccxnplaint  was  in  preparation  by  the  Colorado 
Manufacturers'  Association,  whose  petition  was  filed  in  January, 
1912.    Thereafter  the  two  cases  were  heard  on  one  record. 

The  Colorado  Manufacturers*  Association  is  a  corporation  affiliated 
with  the  Chamber  of  Commerce  of  Denver.  While  there  are  other 
issues  that  will  be  referred  to  hereinafter,  its  complaint  is  primarily 
directed  against  the  class  rates  in  both  directions  between  Denver 
and  other  Colorado  points  and  cities  on  the  Mississippi  and  Missouri 
rivers  and  Chicago.  The  rates  are  alleged  to  be  unreasonable  in  and 
of  themselves,  and  relatively  unreasonable  and  unduly  discriminatory 
as  compared  to  the  rates  enjoyed  by  Salt  Lake  City,  on  traffic  to  or 
from  the  same  territories  of  origin  and  destination.  The  specific 
prayer  of  the  complaint  is  for  the  following  class  rates,  omitting  for 
convenience  the  five  lettered  classes: 

FB0P06ID  BiLTlS  BETWEEN  GOLOBADO  COHHON  POINTS  AND 

CWctgo 155   12&   05   72   57 

Mississippi  Biver 137    107    85   67   53 

Missouri  River 100    80   64   52   40 

The  proposed  rates  are  less  than  the  present  westbound  rates  by 
the  following  amounts: 

FBOPOSED  BEDUCTIONS  WESTBOUND. 

Prom  Chicago 25       20       15 

From  Mississippi  River 25        20        16 

From  Bfissouri  River 25       20       16 

In  the  case  of  traffic  to  the  Mississippi  River  and  Chicago  the 
proposed  reductions  in  the  eastbound  rates  will  be  much  more  severe, 
because  the  rates  in  that  direction  were  not  reduced  in  Kindel  v.  N.  Y^ 
If.  H.  dk  H.  R.  B.  Go.j  supra: 

FBOPOSED  BEDUCTI0N8  EASTBOUND. 

To  Chicago 50 

To  Mississippi  River 48 

To  Missouri  River 25 

The  complainant,  the  Colorado  Manufacturers'  Association,  also 
demands  a  redaction  in  the  rates  from  Peoria  and  from  other  points 
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taking  rates  that  are  based  on  CSiioaga  The  establishment  is  also 
sought  of  commodity  rates  on  the  articles  on  which  such  rates  were 
established  or  reduced  by  the  Commission  to  Salt  Lake  City.  There 
are  about  150  such  commodities. 

The  Colorado  Manufacturers'  Association  cont^ids  that  the  exist- 
ing rates  are  shown  to  be  excessive  by  a  ccnnparison  with  the  rates 
fixed  by  the  Commission  to  Salt  Lake  City.  The  short-line  distance 
from  the  Missouri  River  to  Denver,  588  miles,  is  approximately  52 
per  cent  of  the  distance  from  the  Missouri  River  to  Salt  Lake  City, 
1,087  miles.  But  the  rate  to  Denver  is  66  per  cent  of  the  rate  to  Salt 
Lake  City  from  the  Missouri  River.  From  Chicago  the  rate  is  $L80 
for  1,018  miles  to  Denver  and  $2.45  for  1,527  miles  to  Salt  Lake  Ci<y. 
In  other  words,  as  the  complainant  says: 

For  the  first  two-thirds  (1,018  miles)  of  the  haul,  over  prairie  country,  with 
greater  density  of  traffic,  the  railroads  receive  $1.80,  and  for  the  remaining 
one-third  (509  miles),  over  a  moontain  country,  with  less  density  of  traffic; 
they  receive  only  65  cents  more.  This  could  only  be  Justified  on  the  tlieoiy 
that  a  mountain  haul,  with  less  density,  is  more  desirable  from  the  railroad 
standpoint  than  a  prairie  haul  with  greater  d^isity. 

That  complainant  in  its  proof  does  not  go  into  the  transportation 
conditions  in  great  detail,  but  in  a  general  way  asserts  that  there  is 
a  greater  density  of  traffic  to  Colorado  than  to  Utah  and  that  the 
operating  conditions  are  distinctly  more  favorable  in  Colorado  than 
in  Utah. 

The  fuirther  contention  of  the  complainants  is  that  the  rates  to 
Colorado  common  points  are  discriminatory  in  favor  of  jobbers  at 
Salt  Lake  City  and  also  at  Chicago  and  on  the  Mississippi  and  Mis- 
souri rivers.  It  is  asserted  that  this  is  shown  by  the  rate  limitations 
on  the  manufacturers  and  jobbers  of  Colorado  in  marketing  their  goods 
in  territory  naturally  tributary  to  them,  but  to  which  their  competi- 
tors have  more  favorable  rates.  They  ass^  that  a  considerable 
number  of  eastern  jobbei*s  maintain  selling  agencies  in  Denver  and 
the  other  Colorado  cities  at  which  a  large  volume  of  business  is  done, 
but  no  stocks  are  carried.  They  say  that  for  a  short  time  a  partial 
measure  of  relief  was  afforded  to  Denver  by  the  reductions  in  the 
rates  effected  in  Kindel  v.  N.  7.,  N.  H.  &  H.  R.  R.  Co.^  supra^  but 
that  this  measure  of  relief  has  been  wholly  dissipated  by  the  reduc- 
tions given  to  the  Salt  Lake  jobbers  in  Com/mercial  Club  of  Salt  Lake 
City  V.  A.,  T.  <&  S.  F.  Ry.  Co.^  supra. 

In  this  case,  as  in  other  recent  cases  before  the  Commissicm  in- 
volving western  rates,  much  is  said  about  the  theory  of  equalizing 
so-called  jobbing  combinations;  in  other  words,  that  jobbers  buying 
their  goods  at  a  common  source  of  supply  and  selling  them  in  a  com- 
mon market  of  consumption  should  be  able  to  do  so  on  a  relatively 

fair,  if  not  equal,  aggregate  of  inbound  and  outbound  transportation 
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charges.  As  applied  to  this  case  the  theory  is  that  the  carload  rate 
from  C3iicago  or  from  the  Mississippi  Biver  to  Denver  plus  the  less- 
than-carload  rate  from  Denver  to  Grand  Junction  or  other  consum- 
ing points  ought  not  to  exceed  by  more  than  a  reasonable  margin  the 
similar  combination  on  the  Missouri  Biver,  and  also  ought  not  to  ex- 
ceed the  through  less-than-carload  charge  direct  to  Grand  Junction. 
The  difference  between  the  overhead  or  through  rate  and  the  combi- 
nation on  a  jobbing  point,  such  as  Denver,  is  referred  to  by  the  com- 
plainant as  a  ^  reload  "  charge.  The  complaint  is  that  in  the  case  of 
Denver  the  cost  of  the  ^^  reload ''  runs  as  high  as  79  cents,  whereas  it 
should  not  exceed  26  cents. 

In  the  past  six  years  the  first-class  rate  has  been  reduced  from 
CSiicago  to  Salt  Lake  City  by  65  cents,  and  from  Chicago  to  Denver 
only  25  cents.  From  the  Mississippi  Biver  the  rate  to  Salt  Lfake  City 
has  been  reduced  in  the  same  period  by  63  cents  and  only  23  cen^  to 
Denver.  From  the  Missouri  Biver  the  rates  to  Salt  Lake  City  have 
been  reduced  by  40  cents  and  no  reduction  has  been  made  to  Denver. 
It  will  be  seen,  therefore,  that  in  its  relation  to  the  Salt  Lake  City 
rates  Denver  is  on  a  40-cent  higher  scale  of  rates  than  it  was  six 
years  ago. 

Hie  complainants  at  the  Missouri  Biver  contend  that  their  rates 

to  Colorado  are  excessive  and  discriminatory.    In  support  of  the 

charge  of  the  unreasonableness  of  the  rates  they  rely  on  the  language 

of  the  Commission  in  Kindd  v.  N.  Y.^N. E. dk  H. R. R.  Co^  15  I.  C.  C, 

555, 5«5. 

As  has  been  seen,  the  class  rates  from  the  Missouri  River  to  Denyer,  short- 
ttne  distance  088  miles,  are  on  a  scale  of  $1^  per  100  pounds,  first  class,  and 
fRMD  Denver  to  Utah  common  points,  about  650  miles,  they  are  on  a  scale  of 
I1.S4  per  100  pounds,  first  class.  Measured  by  any  test  these  rates  are  in  both 
instances  unreasonable  and  excessive.  It  seems  obvious  that  they  must  be 
revised,  either  by  voluntary  action  of  the  carriers  in  conformity  yrith  the  prin- 
ciples announced  in  the  Spokane  case,  supra,  or  in  some  other  proceeding  before 
this  Commission.  For  that  reason  no  reduction  of  those  rates  wiU  be  ordered 
in  this  case,  although  upon  the  record  we  are  convinced  that  they  are  unwar- 
rantedly  high,  and  that  reasonable  reduction  therein  would  not  work  any  undue 
reduction  in  the  revenues  of  defendants. 

The  complainants  point  out  that  in  that  case  the  Commission  made 
a  dose  study  and  careful  statement  of  the  transportation  conditions 
surrounding  the  traffic  from  the  Missouri  Biver  to  Denver  and 
warned  the  carriers  in  plain  language  that  reductions  ought  to  be 
made.  The  complainants  on  the  Missouri  River,  therefore,  were  con- 
tent with  introducing  some  evidence  to  show  that  the  existing  condi- 
tions are  substantially  as  found  by  the  Commission  in  that  case,  and 
that  if  there  has  been  any  change  the  conditions  are  now  more  favor- 
able, so  that  a  lower  basis  of  rates  is  called  for.  The  only  ques- 
tion in  the  case,  as  the  complainants  on  the  Missouri  River  say,  is 
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taking  rates  that  are  based  on  CSiioago.  The  establishment  is  also 
sought  of  commodity  rates  on  the  articles  on  which  such  rates  were 
established  or  reduced  by  the  Commission  to  Salt  Lake  City.  There 
are  about  150  such  commodities. 

The  Colorado  Manufacturers'  Association  contends  that  the  exist- 
ing rates  are  shown  to  be  excessive  by  a  ccnnparison  with  the  rates 
fixed  by  the  Commission  to  Salt  Lake  City.  The  short-line  distance 
from  the  Missouri  River  to  Denver,  588  miles,  is  approximately  52 
per  cent  of  the  distance  from  the  Missouri  River  to  Salt  Lake  City, 
1,087  miles.  But  the  rate  to  Denver  is  66  per  cent  of  the  rate  to  Salt 
Lake  City  from  the  Missouri  River.  From  Chicago  the  rate  is  $L80 
for  1,018  miles  to  Denver  and  $2.45  for  1,527  miles  to  Salt  Lake  City. 
In  other  words,  as  the  complainant  says: 

For  the  first  two-thirda  (1,018  miles)  of  the  haul,  over  prairie  country,  with 
greater  density  of  traffic,  the  railroads  receive  $1.80,  and  for  tbe  remaining 
one-third  (509  miles),  over  a  mountain  country,  with  less  density  of  traflle. 
tbey  receive  only  65  cents  more.  This  could  only  be  Justified  on  the  theory 
that  a  mountain  haul,  with  less  density,  is  more  desirable  from  the  railroad 
standpoint  than  a  prairie  haul  with  greater  d^sity. 

That  complainant  in  its  proof  does  not  go  into  the  transportation 
conditions  in  great  detail,  but  in  a  general  way  asserts  that  there  is 
a  greater  density  of  traffic  to  Colorado  than  to  Utah  and  that  the 
operating  conditions  are  distinctly  more  favorable  in  Colorado  than 
in  Utah. 

The  further  contention  of  the  complainants  is  that  the  rates  to 
Colorado  common  points  are  discriminatory  in  favor  of  jobbers  at 
Salt  Lake  City  and  also  at  Chicago  and  on  the  Mississippi  and  Mis- 
souri rivers.  It  is  asserted  that  this  is  shown  by  the  rate  limitations 
on  the  manufacturers  and  jobbers  of  Colorado  in  marketing  their  goods 
in  territory  naturally  tributary  to  them,  but  to  which  their  competi- 
tors have  more  favorable  rates.  They  ass^  that  a  considerable 
number  of  eastern  jobbers  maintain  selling  agencies  in  Denver  and 
the  other  Colorado  cities  at  which  a  large  volume  of  business  is  done, 
but  no  stocks  are  carried.  They  say  that  for  a  short  time  a  partial 
measure  of  relief  was  afforded  to  Denver  by  the  reductions  in  the 
rates  effected  in  Kindel  v.  N.  7.,  N.  H.  &  H.  R.  R.  Co.^  supra^  but 
that  this  measure  of  relief  has  been  wholly  dissipated  by  the  reduc- 
tions given  to  the  Salt  Lake  jobbers  in  Com/mercidl  Club  of  Salt  Lake 
City  V.  A.,  T.  ds  8.  F.  Ry,  Co.^  supra. 

In  this  case,  as  in  other  recent  cases  before  the  Commissicm  in- 
volving western  rates,  much  is  said  about  the  theory  of  equalizing 
so-called  jobbing  combinations;  in  other  words,  that  jobbers  buying 
their  goods  at  a  common  source  of  supply  and  selling  them  in  a  com- 
mon market  of  consumption  should  be  able  to  do  so  on  a  relatively 
fair,  if  not  equal,  aggregate  of  inbound  and  outbound  transportation 
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The  defense  of  the  carriers  to  these  cases  is,  first,  that  the  com- 
plainants have  not  sustained  the  burden  of  proving  the  unreason- 
ableness of  the  rates  and  have  not  made  out  a  case  for  the  reduc- 
tions asked  for,  which  are  drastic  and  unusually  severe  not  only  in 
themselves  but  in  their  effect  on  intermediate  rates.  They  assert 
that  the  loss  of  revenues  to  the  carriers,  if  the  rates  are  reduced  as 
demanded,  will  be  not  less  than  $2,000,000  per  annum,  and  that  their 
earnings  in  the  aggregate  from  all  traffic  already  yield  less  than  a 
sufficient  return  on  their  investment  The  defendants  offered  proof 
of  the  impossibility  of  recouping  this  loss  by  increases  in  rates  on 
other  traffic  To  sustain  the  reasonableness  of  the  present  rates 
the  carriers  show  that  the  rates  to  Colorado  compare  quite  favor- 
ably with  the  rates  to  Texas  common  points,  as  passed  upon  by 
the  Commissi  cm  in  the  Southwestern  Rate  Advance  ease^  BaUroad 
Commission  of  Team  v.  A.,  T.  A  S.  F.  Ry.  Oo.y  20  I.  C.  C,  468. 
They  compare  the  operating  conditions  east  and  west  of  the  Mis- 
souri River,  go  into  the  history  of  the  raptes,  and  offer  various  c<Mn- 
parative  statements  of  the  rates  and  earnings  per  ton  per  mile,  all 
to  show  the  reasonableness  and  nondiscriminatory  character,  as  they 
contend,  of  the  present  rate  adjustment. 

Upon  a  careful  examination  of  the  record  we  do  not  find  that  the 
class  rates  of  the  defendants  from  Chicago  and  from  the  Mississippi 
River  to  Colorado  common  points  are  unreasonable  or  unduly  dis- 
criminatory. Those  rates  were  fixed  by  the  Commission  in  Kindel  v. 
N.  T.J  N.  H.  cfe  H.  R.  R.  Co.^  supra.  That  decision  is  of  compara- 
tively recent  date ;  and,  although  the  rates  seem  to  be  high  when  oom- 
pared  with  rates  for  similar  distances  in  eastern  territory  and  doubt- 
less must  finally  be  reduced  substantially  in  amount,  the  time  has  not 
yet  come  for  such  action.  We  are  of  opinion,  however,  and  so  find, 
that  the  rates  eastbound  from  Denver  and  the  other  Colorado  com- 
mon points  to  Chicago  and  to  the  Mississippi  River  are  excessive  and 
unreasonable,  and  that  reasonable  rates  for  the  future  will  not  exceed 
the  following,  in  cents  per  100  pounds : 

Class 12  8  4         5 

To  Chicago 180        145        110        85        67 

To  the  Mississippi  River 162        127        101        80i      63 

Between  the  cities  on  the  Missouri  River  and  Denver  the  record 
clearly  shows  that  the  rates  are  not  only  unreasonable  but  unduly 
discriminatory,  and  we  so  find.  The  following  rates  are  prescribed 
as  reasonable  rates  to  apply  as  maximum  rates  for  the  future,  in  both 
directions: 


BETWEEN  THE  MISSOUBI  BXVEB  AND  DENYEB. 

Bate 116 '     02       74       60       47 
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CX)lOf0DITY  RATES. 

As  heretofore  stated,  the  Colorado  Manufacturers^  Association 
presents  a  long  list  of  articles  on  which  they  desire  the  establishment 
of  or  reductions  in  the  special  commodity  rates  to  the  Colorado  com- 
mon points  from  Chicago  and  the  Mississippi  Eiver  as  well  as  fixxn 
the  Missouri  Biver.  With  one  or  two  exceptions,  Salt  Lake  City 
enjoys  special  rates  on  these  commodities  as  the  result  of  our  de- 
cision in  Commercial  Chib  of  Salt  Lake  City  v.  A.  T.  &  S.  F.  By.  Go.j 
supra.  The  record  shows  that  there  is  little,  if  any,  substantial  need 
for  these  rates  on  a  considerable  number  of  the  conmiodities  named, 
and  on  others  the  proof  is  entirely  insufficient  to  warrant  us  in  fixing 
the  rates  prayed  for.  On  the  record,  however,  we  find  that  the  present 
rates  applied  on  many  commodities  when  moving  to  Colorado  com- 
mon points  are  unduly  discriminatory  in  comparison  with  the  rates 
applied  on  the  same  commodities  when  moving  to  Salt  Lake  City. 
There  is  need  of  a  revision  of  the  whole  schedule  of  conmiodity  rates 
to  Colorado  points.  We  shall  not  at  this  time,  however,  attempt  a 
full  statement  Vith  respect  to  the  commodity  rates,  but  shall  look 
to  the  defendants  to  present  for  approval  not  later  tha^  October  1  a 
modified  schedule  of  rates  on  specific  conmiodities  from  Chicago  and 
the  Mississippi  and  Missouri  rivers  to  conmion  points  in  Colorado. 

NEW  OBLEANS  BATES. 

For  many  years  prior  to  1910  the  class  rates  from  Chicago  to  Colo- 
rado common  points  were  applied  by  voluntary  action  of  the  Illinois 
Central  and  other  defendants  from  New  Orleans  to  Colorado  com- 
mon points.  But  the  rates  from  Chicago  as  reduced  by  the  Commis- 
sion in  Kiitdel  v.  N.  7.,  N.  H.  <&  H.  R.  R.  Co.^  supra^  were  not  applied 
from  New  Orleans;  the  old  basis  of  Chicago  rates  is  still  in  effect  on 
class  traffic.  The  haul  from  New  Orleans  is  substantially  longer  than 
from  Chicago,  and  upon  the  record  we  are  not  prepared  to  find  the 
present  class  rates  to  be  unreasonable  or  unduly  discriminatory  in 
comparison  with  other  rates  named  on  the  record. 

SEA  AND  BAIL  DIFFEBENTIALS. 

The  class  rates  and  the  commodity  rates  between  Denver  and  points 
on  the  Atlantic  seaboard,  by  the  ocean-and-rail  routes  through  the 
so-called  south  Atlantic  ports,  including  Norfolk  and  Savannah,  are 
the  same  as  the  rates  from  the  same  points  by  the  ocean-and-rail 
route  through  Galveston.  The  latter  route  is  composed  of  a  longer 
ocean  haul  and  a  shorter  rail  haul  than  the  routes  through  the  south 

Atlantic  ports.    For  that  reason,  as  well  as  upon  other  grounds,  the 
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complainants  ask  the  CSommission  to  fix  a  just  and  reasonable  differ- 
ential between  the  ocean  routes  through  Savannah  and  Norfolk  and 
the  ocean  route  through  Galveston.  The  rates  by  both  routes  are 
substantially  lower  than  by  the  all-rail  routes.  But  it  appears  from 
the  record  that  the  average  time  of  movements  through  the  south 
Atlantic  ports  is  substantially  less  than  the  time  taken  over  the  all- 
rail  routes.  This  is  explained  apparently  by  the  special  effort  put 
forth  by  the  carriers  operating  through  the  south  Atlantic  ports  to 
maintain  an  expedited  service.  The  result  is  a  substantial  diversion 
of  traffic  from  the  all-rail  routes  to  the  routes  through  the  south 
Atlantic  ports.  But  this  phase  of  the  case  must  be  regarded  as  dis- 
posed of  by  our  decision,  announced  since  the  hearing  herein,  in 
Southwestern  Shippers*  Traffic  Aaso.  v.  A.^  T.  d:  S.  F.  By.  Co.^  24 
L  C.  C,  570,  where  we  held  that  the  through  charges  by  the  sea  and 
rail  routes  from  the  Atlantic  seaboard  through  the  Gulf  ports  to 
Denver  were  not  unreasonable. 

In  all  of  these  cases  involving  rates  to  and  from  Iowa  points  it 
must  be  understood  that  our  findings  apply  to  the  rate  basis  for  the 
future;  we  do  not  find  that  the  freight  charges  heretofore  assessed 
have  been  unreasonable.  It  foUows  that  reparation  will  not  be 
awarded  on  any  traffic  that  has  moved  in  the  past. 

An  order  will  be  entered  to  give  effect  to  these  condusiona. 


■•  ♦  • 


No.  6211. 
DILLON  COAL  &  TRANSFER  COMPANY 

OREGON  SHORT  LINE  RAILROAD  COMPANY  ET  AL. 


Submitted  April  tt,  1913.    Decided  June  19,  191$. 


Ahhougib  advised  by  the  OommissioD  that  his  claim  infonnaUy  presented  would  be 
cooflidered  only  on  the  fonnal  docket  the  petitioner  took  no  further  action  for 
five  years  and  then  filed  this  complaint;  Held,  That  it  is  barred  under  section  16 
of  ^e  act. 

R.  L.  Vamey  for  complainant. 

H.  A.  Scandrett,  P.  L.  Williams,  and  A'.  H.  Loamis  for  defendants. 
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Rbpobt  of  the  Commission. 

Bt  the  Commission: 

Complainant;  W.  T.  Scully,  was  ^igaged  in  the  retail  coal  businees 
at  Dillon,  Mont.,  from  1906  to  1910,  under  the  name  of  Dillon  Coal  & 
Transfer  Company.  By  petition,  filed  August  26,  1912,  he  seeks 
reparation  on  certain  shipments  of  coal  in  1905,  1906,  and  1907,  from 
Rock  Springs,  Cumberland,  and  North  Kenunerer,  Wyo.,  to  Dillon, 
on  which  the  rate  charged  was  $4  per  net  ton.  This  rate  is  alleged 
to  have  been  unreasonable  and  unduly  prejudicial. 

The  claim  was  originally  filed  with  the  Commission  May  6,  1907. 
It  was  presented  informaUy  by  the  Comnussion  to  the  carriers  and 
declined  by  them.  On  September  5,  1907,  complainant  was  so  noti- 
fied by  the  secretary  of  the  Commission  and  was  advised  that,  if 
determination  of  the  controversy  was  desired,  it  would  be  necessary 
for  him  to  file  a  formal  complaint.  No  further  action  was  taken  by 
complainant  prior  to  the  filing  of  this  petition  on  the  date  above 
mentioned. 

At  the  h^uring  an  amended  petition  was  filed  which  sought  to 
substitute  another  person  as  complainant  without  changing  the 
issues.  Objection  thereto  was  entered  by  the  defendants  on  the 
ground  that  the  claim  of  the  person  to  be  so  substituted  as  well  as 
the  claim  of  the  original  complainant  are  barred  by  the  statute  of 
limitations. 

We  are  of  opinion  that  defendants'  contention  respecting  the 
statute  of  limitation  is  well  founded  and  must  be  sustained.  We 
hold  that  having  failed  to  take  any  action  within  a  reasonable  time 
following  notification  by  the  Commission  on  September  5,  1907,  that 
the  claim  could  not  be  disposed  of  informally,  complainant  thereby 
abandoned  his  claim  and  can  not  be  allowed,  five  years  later,  to 
revive  it  and  urge  in  support  thereof  that  the  running  of  the  statute 
was  barred  by  the  informal  presentation  of  the  claim  to  the  Commis- 
sion in  1907. 

An  order  will  be  entered  dismissing  the  complaint. 
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No.  3151. 
MANUFACTURERS  RAILWAY  COMPANY  ET  AL- 

ST.  LOUIS,  IRON  MOUNTAIN  &  SOUTHERN  RAILWAY  COM- 
PANY BT  AL. 


Sulmiittei  January  18, 191S,    Decided  June  tl,  191S. 


Upon  furdier  consideration  of  this  case  on  supplemental  hearing,  Held,  That 

1.  The  Manufacturers  Railway,  as  found  in  the  original  report,  is  a  common  carrier 

subject  to  the  act  to  regulate  commerce,  but  original  finding  that  the  trunk 
lines  s^'ving  St.  Louis  are  subjecting  its  shippers  to  tmdue  prejudice  and  dis- 
advantage because  they  absorb  the  chaiges  of  the  Terminal  Baiboad  Associa- 
tion, the  lines  embraced  within  which  they  own  or  control,  in  order  to  make 
delivery  on  the  rails  of  that  association  at  the  St.  Louis  rate,  while  refusing 
contemporaneously  also  to  absorb  the  rate  of  the  Manufacturers  Railway,  an 
independent  terminal  carrier,  reversed. 

2.  The  payments  formerly  made  to  the  ManufacturOTS  Railway  by  the  trunk  lines 

serving  St.  Louis  out  of  their  through  rates  were  absorptions  in  compensatioii 
for  services  rendered  for  the  trunk  lines,  and  were  in  no  sense  divisions  of  joint 
rates  for  services  rendered  for  the  shippers  on  the  Manufacturers  Railway,  as 
they  would  necessarily  be  considered  to  be  under  joint  rates  prescribed  by  this 
Commission. 

3.  There  is  a  well-defined  distinction  between  absorptions,  allowances,  and  divisions 

of  joint  rates,  which  once  recognized  in  the  establishment  of  the  joint  Eat«» 
will  render  immaterial  the  question  whether,  in  this  case,  the  stock  of  thye 
Manufacturers  Railway  and  of  the  Anheuser-Busch  Brewing  Association,  its 
]mncipal  industry,  is  in  common  or  independent  ownership,  as  the  latter 
will  then  necessarily  be  treated  in  all  respects  upon  the  same  basis  as  will  the 
sh^pers  located  on  or  served  by  the  Manufacturers  Railway  who  have  no 
interest  in  that  railway  or  in  the  brewing  association. 

4.  The  present  payments  to  the  Manufacturers  Railway  by  the  trunk  lines  serving 

St.  Louis  under  their  absorption  tariffs  are  unlawful  and  diould  be  canceled. 

5.  Through  routes  and  joint  rates  should  be  prescribed  between  the  trunk  lines  and 

the  Manufacturers  Railway,  under  which  the  trunk  lines  will  retain  their  full 
rate  to  St.  Louis,  the  division  of  the  joint  rate  accruing  to  the  Manufacturers 
Railway  to  be  paid  to  it  by  its  shippers,  including  the  Aaheossr-Busch 
Brewing  Association,  instead  of  by  the  trunk  lines. 

Nagd  ik  Kirby  and  Schnurmaeher  dk  Rassieur  for  complainants. 

Henry  L.  Stone  and  W.  A.  Colston  for  Louisville  &  Nashville  Bail- 
road  Company. 

Henry  E.  Stone  for  Baltimore  &  C^o  Southwestern  Bailroad  Com- 
pany; Chicago,  Peoria  &  St.  Louis  Bailway  Compaz^;  Illinois  Central 
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Railroad  Company;  Southern  Railway  Company;  and  Wabash  Rail- 
road Company. 

P.  P.  ConneU  for  Clevelandy  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company. 

Ed/ward  A.  Haii  for  St.  Louis  &  San  Francisco  Railroad  Company. 

John  0.  WiUiams  for  Vandalia  Railroad  Company. 

Douglas  W.  Bohert  and  Bobert  dk  Robert  for  Oiicago  &  Alton  Rail- 
road Company  and  Toledo,  St.  Louis  &  Western  Railroad  Company. 

Supplemental  Report  of  the  Combossion. 

Clements,  Commissioner: 

In  the  original  report  in  this  case,  21  I.  C.  C,  304,  we  had  undtf 
consideration  the  question  of  the  status  of  the  Manufacturers  Rail- 
way as  a  common  carrier  under  the  act  to  r^ulate  commerce  and  its 
right  under  that  statute  to  receive  and  demand  from  the  trunk  line 
carriers  serving  St.  Louis  divisionsor  absorptions  out  of  their  joint  rates 
to  and  from  St.  Louis  on  traffic  from  and  to  interstate  points  handled 
by  it  as  the  terminal  or  originating  line.  This  carrier  connects  with 
the  trunk  lines  in  South  St.  Louis  and  transports  carload  freight 
between  their  termini  and  points  on  its  line  in  that  city.  The 
principal  industry  served  by  it  is  the  Anheuser-Busch  Brewing 
Association,  although  it  reaches  numerous  other  industries  by 
private  spurs  direct  and  still  others  located  on  or  near  its  line  by 
public  team  tracks.  Prior  to  March  1,  1910,  the  trunk  lines  made 
an  allowance  to  the  Manufacturers  Railway  of  from  $3.50  to  $5.50 
per  car  out  of  their  rates  to  St.  Louis  on  all  traffic  received  from  or 
destined  to  points  on  the  rails  of  that  carrier.  The  cancellation  of 
these  allowances  on  that  date  gave  rise  to  the  complaint,  which  was 
filed  by  the  Manufacturers  Railway  and  certain  of  its  shippers 
including  the  Anheuser-Busch  Brewing  Association,  that  shippers 
located  on  the  Manufacturers  Railway  were  by  that  action  caused  to 
be  subjected  to  undue  prejudice  and  disadvantage  because  required 
to  pay  its  local  switching  charge  of  $2  per  car  in  addition  to  the 
St.  Louis  rate.  Simultaneously  with  the  cancellation  of  these 
allowances  to  the  Manufacturers  Railway  the  trunk  lines  also  can- 
celed similar  allowances  to  twelve  other  industrial  lines  in  St.  Louis, 
with  which  they  classed  the  complainant  railway.  It  does  not  defi- 
nitely appear  to  what  extent,  if  at  all,  these  other  twelve  lines  serve 
industries  or  shippers  other  than  the  owning  industry.  A  majority 
of  the  stock  of  the  Manufacturers  Railway  is  owned  by  the  holders  of 
a  majority  of  the  stock  of  the  brewing  association,  by  reason  of  which 
and  of  the  additional  fact  that  the  brewing  association  is  the  principal 
patron  of  the  railway  the  defendant  carriers  contend  that  the  service 
rendered  by  the  railway  for  all  shippers,  and  if  not  for  all  at  least  for 
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the  brewing  assodationy  is  a  plant  facility  service  and  therefore  that 
the  Manufacturers  Railway  is  not  a  common  carrier  within  the  mean^ 
ing  of  the  act  to  regulate  commerce,  entitled  to  demand  or  recdiye 
drnsions  or  absorptions  out  of  their  joint  rates  to  and  from  St.  Louis. 
On  June  21,  1911,  the  Commission  rendered  a  partial  report  and 
decision  in  the  case,  in  which  it  held  that  the  Manufacturers  Railway 
was  a  common  carrier  within  the  meaning  of  the  act  and  that  the 
cancellation  of  the  allowances  to  it  by  the  trunk  lines  was  unlawful 
and  subjected  the  shippers  located  on  its  rails  to  undue  prejudice 
and  disadyantage  and  gave  to  other  shippers  in  St.  Louis  located  on 
other  terminals  an  undue  preference  and  advantage.  Thd  original 
record  was  deemed  to  be  an  insufficient  basis  for  the  determination 
of  the  question  of  the  proper  amount  of  the  allowances,  if  any,  which 
airraid  be  made  to  it  by  the  trunk  lines  or  of  the  rq)aration,  if  any, 
which  should  be  awarded,  and  those  questions  were  accordin^y  held 
open  for  determination  in  a  supplemental  proceeding.  At  the  original 
hearing  the  defendant  carriers  introduced  no  evidence  except  by  way  of 
cross-examination  of  complainants'  witnesses.  At  the  present  supple- 
mental hearing  they  introduce  testimony  not  only  on  the  questions 
reserved  for  decision  but  on  new  phases  of  the  controversy  as  well, 
which,  they  contend,  are  pertinent  to  the  issues  involved,  and  they 
ask  that  the  Commission  review  its  original  findings  upon  these 
records  as  combined. 

The  Commission  does  not  look  with  favor  upon  this  method  of 
procedure  on  the  part  of  defendants  before  it.  It  is  the  duty  of  each 
party  before  the  Commission  to  present  his  case  at  the  proper  time, 
which  ordinarily  is  at  the  time  of  the  original  hearing.  But  in  view 
of  the  additional  evidence  now  presented  on  all  phases  of  this  contro- 
versy and  of  the  importance  of  the  questions  to  be  decided  in  their 
effect  upon  the  determination  of  other  cases  similar  in  character,  it  ia 
deemed  proper  and  necessary  that  we  review  the  case  in  its  entirety 
upon  the  record  as  now  supplemented. 

The  city  of  St.  Louis  is  built  on  the  west  bank  of  the  Mississippi 
River,  opposite  to  East  St.  Louis,  111.  With  an  occasional  excep- 
tion, the  streets  paralleling  the  river  are  numbered  consecutively. 
Four  of  the  streets,  one  block  apart,  crossing  the  numbered  streets 
at  right  angles,  are,  beginning  on  the  north.  Lynch,  Dorcas,  Pes- 
talozzi,  and  Arsenal,  and  within  the  rectangular  area  of  some  36 
or  40  city  blocks  bounded  by  Lynch  street  on  the  north,  Arsenal 
on  the  south,  and  from  First  street  west  to  Thirteenth,  inclusive, 
are  scattered  the  various  plants,  brewhouses,  shops,  etc.,  of  the 
Anheuser-Busch  dewing  Association,  referred  to  herein  as  the 
brewery.  The  Manufacturers  Railway  will  be  referred  to  as  the 
railway.    The  tracks  within  this  area  are  leased  by  the  brewery 
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to  the  railway  at  a  rental  of  $24,000  annuaUj.  The  squares  bounded 
by  the  streets  Ninth,  Thirteenth,  Lynch,  and  Dorcas ;  Ninth,  Eleventh, 
Pestalozzi,  and  Arsenal;  and  Second,  Broadway  (Broadway  being  just 
south  of  Seventh),  Pestalozzi,  and  Arsenal  are  devbted  to  build- 
ings and  yards  of  the  brewery  exclusively.  Although  within 
these  bounded  areas  there  are  also  others  in  addition  to  the 
three  following-named  departments,  they  will,  for  the  sake 
of  convenience,  be  r^erred  to  as  the  bottling  department, 
Budweiser  department,  and  keg  department,  respectively.  Tlie 
tracks  serving  all  three  of  these  departments  are  in  and  between 
buildings  and  sheds  of  the  brewery  or  in  the  yards  adjoining,  and 
are  practically  inclosed — on  some  sides  by  buildings  with  passageways 
between  and  on  the  other  sides  by  fences  or  walls  surrounding  the 
yards  contiguous  to  the  buildings.  All  of  the  tracks  within  these 
yards  are  essential  to  the  operation  of  the  brewery  except  four  team 
tracks  in  the  yards  contiguous  to  the  bottling  department  at  Ninth 
and  Dorcas.  As  bearing  upon  the  accessibility  by  the  public  to  these 
various  departments,  it  may  be  explained  that  the  tracks  in  the 
open  yard  of  the  bottling  department — ^that  is,  on  the  Ninth  Bod 
Dorcas  streets  sides — are  inclosed  by  an  iron  fence,  on  which  are  dis- 
played ^ '  No  Thoroughfare  "  signs,  and  that  the  four  public  team  tracIcB 
in  this  yard,  referred  to,  end  on  the  edge  of  an  embankment  sup- 
ported by  a  concrete  wall  built  up  from  Ninth  street,  which  is  some 
10  or  12  feet  below,  and  topped  with  an  iron  fence;  that  the  tracks 
at  tive  Thirteenth  street  side  of  this  department  are  ended  some  10  or 
15  feet  below  the  street  level  by  a  stone  wall  and  must  therefore  be 
reached  by  entries  from  other  sides ;  that  the  team  tracks  in  the  Bud- 
weis^  yard  at  Ninth  and  Pestalozzi  are  inclosed  by  a  high  iron  fence 
with  swinging  gates;  and,  likewise,  that  the  25  or  more  ladder  tra<te 
in  the  yards  of  the  keg  department,  beginning  at  Second  and  Pestalozzi 
and  nmmng  west  to  Broadway,  are  ended  some  25  feet  below  the 
level  of  Broadway  by  an  embankment  which  is  reenforced  by  a  con- 
crete or  stone  wall  topped  with  an  iron  fence.  As  access  to  the  latter 
department  from  the  Broadway  side  is  thus  absolutely  impracticable, 
entrance  must  be  effected  from  Pestalozzi  street  or  between  buildings 
of  the  brewery  on  the  Arsenal  street  side  between  Second  and 
Broadway. 

Although  it  thus  appears  that  the  tracks  in  these  three  yards,  with 
the  exception  noted  of  the  four  team  tracks  in  the  bottling  department 
at  Ninth  and  Dorcas,  are  essential  to  the  operation  of  the  brewery,  it  is 
contended  by  the  complainant  railway  that  they,  in  common  with  all  of 
the  rails  of  the  Manufacturers  Railway,  are  available  for  the  traffic  of 
independent  shippers  as  weU  as  for  the  traffic  of  the  brewery,  and  at 
the  hearing  it  introduced  in  evidence  bills  of  lading  and  expense 
bUls  which  showed  that  shipments  have  been  handled  to  and  from 
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these  yards.  The  defendant  carriers  contend,  however,  that  whfle 
a  car  may  be  occasionally  so  handled  the  shipments  of  patrons  other 
tiian  the  breweiy  can  not  be  set  and  deliyered  on  those  tracks  in  any 
appreciable  number,  because  of  the  extensive  business  of  the  brewery, 
and  that  those  yards  were  never  intended  to  be  open  to  all  shippers 
aUke,  pointing  to  the  fact,  in  support  of  the  latter  contention,  that  the 
original  lease  under  which  these  tracks  are  let  by  the  brewery  to  the 
railway,  as  hereinbefore  referred  to,  provided  that  such  tracks  were  to 
be  avidlable  for  the  general  public  only  when  the  handling  of  outside 
shipments  did  not  interfere  with  the  conduct  of  the  business  of  the 
brewery,  of  which  the  brewery  was  to  be  the  sole  judge.  This  lease, 
however,  f olbwing  the  original  hearing  in  this  case,  has  been  amended 
in  this  respect,  and  to-day  contains  no  such  limitations;  but  defend- 
ants stall  urge  that  this  change,  in  view  of  the  common  ownership 
of  the  stock  of  the  brewery  and  of  the  railway,  is  immaterial  and 
merely  formal  in  its  effect. 

It  will  be  borne  in  mind  that  in  addition  to  these  three  departments 
of  the  brewery,  which  furnish  most  of  its  traffic,  it  has  other  plants, 
shops,  etc.,  at  various  other  points  between  Lynch  street  south  to 
Arsenal  and  Fint  street  west  to  Thirteenth,  inclusive,  which  has 
been  heretofore  described  as  being  the  area  embracing  all  of  its 
buildings  and  plants. 

It  was  to  afford  a  connection  principally  between  these  three 
departments  of  the  brewery  and  the  trunk  lines  of  St.  Louis  that 
the  railway  was  originally  constructed.  Prior  to  its  construction 
the  traffic  of  the  brewery  was  carted  to  and  from  the  St.  Louis,  Iron 
Mountain  &  Southern  Railway  at  a  point  east  of  First  street  on  the 
river  front.  Extensive  yards  and  team  tracks  of  the  Iron  Moimtain 
parallel  the  river  on  its  bank  a  short  distance  east  of  First  street 
the  entire  length  of  this  section  of  St.  Louis.  The  first  main  stem 
of  the  railway  was  constructed  from  the  Budweiaer  department  of 
the  brewery  at  Ninth  and  Pestalozzi,  east  along  Pestalozzi  to  a  con- 
nection witii  the  Iron  Mountain  on  the  river  front  east  of  First  street 
near  Arsenal,  and  it  is  from  this  line  at  about  Second  street  that 
the  extensive  yards  are  projected  into  the  keg  department  between 
Second  and  Broadway.  Subsequently  a  line  was  built  from  the  bot- 
tling department  at  Thirteenth  and  Dorcas  east  along  Dorcas  street 
to  First,  thence  one  square  south  to  the  connection  previously  made 
near  First  and  Ajisenal  between  the  Iron  Mountain  and  the  Pesta- 
lofld  street  line.  Prior  to  1908  these  two  were  the  only  connections 
which  the  railway  had  with  any  carrier  in  St.  Louis.  In  that  year 
it  constructed  a  viaduct  from  First  and  Pestalozzi  streets  east  along 
Pestalozzi  toward  the  river,  over  the  intervening  tracks  of  the  Iron 
Mountain  on  the  river  bank^  which  after  clearing  those  tracks  curves 
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north  to  a  parallel  with  them  and  gradually  descends  to  their  level. 
The  Dorcas  and  Pestalozzi  street  lines  are  connected  by  a  orossoTer 
from  Lynch  and  Dorcas  to  Second  and  Pestalozzi,  the  lines  so  merged 
continuing  east  on  Pestalozzi  over  the  yiaduct  to  points  of  inter- 
change some  distance  beyond  the  foot  of  the  yiaduct  with  the  St.  Louis 
Transfer  Bailway,  whose  tracks  parallel  those  of  the  Iron  Moimtain 
nearer  the  river  and  the  connection  with  which  was  the  purpose  for 
which  the  viaduct  was  built.  East  and  south  of  this  viaduct  are 
extensive  classification  yards  of  the  railway.  The  St.  Louis  Transfer 
Railway  connects  with  the  Wiggins  Ferry  Company  a  short  distance 
north  of  this  point  of  interchangCi  and  the  Wiggins  Ferry  Com- 
pany delivers  to  the  East  St.  Louis  Connecting  Railway  on  the 
other  side  of  the  river.  The  other  two  terminal  carriers  last  named 
are  owned  or  controlled  by  the  Wiggins  Ferry  Company  and  ibe 
latter  in  turn  is  owned  or  controlled  by  certain  of  the  trunk  lines 
entering  St.  Louis.  Practically  all  of  the  terminal  and  belt  railways 
on  each  side  of  the  river  and  the  bridges  or  ferries  connecting  tiiem 
are  owned  or  controlled  by  the  fourteen  trunk  lines  entering  St.  Louis, 
through  the  medium  of  the  Terminal  Railroad  Association  of  St.  Louis, 
the  stock  of  which  they  own  in  equal  shares.  Other  lines  not  included 
within  the  fourteen  which  use  these  facilities  on  the  same  basis  as  do 
the  proprietary  lines  under  some  mutual  arrangement  as  to  compen- 
sation are  spoken  of  in  the  record  as  tenant  lines.  Therefore,  althou^ 
the  Wiggins  Ferry  Company  is  not  owned  or  controlled  by  the  Tennr 
inal  Railroad  Association  of  St.  Louis  as  a  separate  corporation,  it  is 
owned  or  controlled  by  certain  of  the  proprietary  or  tenant  lines 
embraced  within  that  association  and  is  in  practical  effect  a  part  d 
its  terminal  facilities.  The  only  individual  trunk  line  which  owns  its 
separate  terminals  on  each  side  of  the  river  and  the  necessary  con- 
necting car  ferry  between  them  is  the  Iron  Mountain,  and  these 
facilities  of  that  carrier  are  in  addition  to  its  one-fourteenth  interest 
in  the  terminal  association,  of  which  it  is  one  of  the  proprietary  lines. 
It  will  thus  be  seen  that  on  traffic  to  and  from  the  east  the  trunk  lines 
entering  St.  Louis  are  dependent  upon  the  facilities  afforded  either 
by  the  terminal  association  or  by  its  proprietary  or  tenant  lines,  and 
that  the  railway  is  dependent  upon  one  or  the  other  of  those  facilities 
as  an  inlet  and  outlet  to  all  of  its  traffic. 

The  two  main  stems  of  the  railway  along  Dorcas  and  Pestalozzi 
streets  described  in  addition  to  serving  the  brewery  project  some 
half  a  dozen  bide  tracks  to  private  industries,  as  well  as  a  few 
public  team  tracks,  and,  as  stated,  shipments  also  are  handled 
on  the  tracks  within  the  partially  inclosed  yards  of  the  bottling, 
Budweiser,  and  keg  departments,  for  independent  patrons  of  ths 
railway  as  well  as  for  the  brewery.  These  two  lines  extend,  as  ex- 
plained, east  along  the  streets  mentioned  toward   the  river  and 
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ezeept  for  these  few  private  sidings  and  public  team  tracks  are 
essential  to  the  operation  of  the  brewery.  But  there  is  yet  a  third 
mam  track  along  Second  street,  crossing  these  two  lines  at  right 
anglesy  which  is  not  essential  to  the  operation  of  the  brewery  but  is 
given  over  practically  wholly  to  the  business  of  shippers  who  have  no 
mterest  in  either  the  railway  or  the  brewery.  On  this  Second  street 
Ime  south  of  Arsenal  street,  which  is  the  southern  boundary  of  the 
aone  of  brewery  buildings,  there  is  one  private  spur,  and  on  that  line 
north  of  Lynch  street,  the  northern  boundary  of  that  zone,  there 
are  some  10  or  12  private  sidings,  team  tracks,  and  yards  combined. 
The  Second  street  line  has  no  point  of  direct  connection  with  either 
the  Dorcas  or  Pestalozzi  street  lines,  it  being  necessary  on  inbound 
shipments,  using  them  as  illustrative,  after  clearing  the  viaduct 
on  Pestaloszi  street  near  First,  to  shunt  them  south  to  a  point  near 
Arsenal  street  east  of  First,  thence  back  north  along  First,  thence  east 
QD  Dorcas,  and  finally  north  on  Second  street  to  a  point  north  of 
Lynch. 

The  total  length  of  the  railway  is  about  25  miles,  2^  miles  of  which 
are  represented  by  the  three  main  stems  described  and  the  remainder 
by  private  spurs,  team  tracks,  and  yards,  of  which  the  trackage 
within  the  bottling,  Budweiser,  and  keg  departments  and  its  exten- 
sive classification  yards  east  of  the  viaduct  on  the  river  front  consti- 
tute the  greater  part.  About  9  miles  are  said  by  complainants  to  be 
really  essential  to  the  operation  of  the  brewery.  The  railway  has 
four  engines  but  no  cars  of  its  own,  the  cars  used  on  traffic  which  it 
originates  being  refrigerator  cars  furnished  principally  by  the  St.  Louis 
Refrigerator  Car  Company,  a  substantial  portion  of  the  stock  of 
which  is  owned  by  certain  members  of  the  Busch  family.  The  rail- 
way does  not  handle  less-than-carload  freight  and  has  no  passenger 
business.  Approximately  86  per  cent  of  the  total  business  within 
the  zone  of  the  brewery's  buildings  described  is  handled  for  the 
Iffewery,  and,  as  stated,  practically  all  of  that  by  the  Second  street 
Kne  for  shippers  having  no  connection  with  the  brewery.  Taking 
the  railway  as  a  whole  about  76  per  cent  of  the  total  business  of  55,000 
carsannuidly  (based  on  the  first  eight  months  of  1912)  is  handled  for 
tile  brewery. 

From  1888  to  1908,  during  which  time  before  the  construction  of 
its  viaduct,  referred  to,  its  only  points  of  interchange  were  with  the 
Iron  Mountain,  the  railway  was  operated  by  the  Iron  Mountain  under 
a  lease  of  its  tracks  under  which  it  received  from  the  Lron  Moimtain 
or  other  trunk  lines  from  $3.50  to  $5.50  per  car  on  all  of  its  shipments 
received  from  or  delivered  to  them,  including  the  shipments  of  the 
brewery  as  well  as  of  the  independent  shippers  on  its  rails.  Upon 
Uie  expiration  of  the  second  of  these  10-year  leases  in  the  latter  year, 
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the  railway  refused  to  renew  the  lease  agreement,  and  shortfy  fheve- 
after  proceeded  to  operate  the  property  itself,  the  reason  ass%ned  by 
it  for  this  action  being  the  all^edly  poor  service  of  the  Iron  Moun- 
tain. It  appears,  however,  that  there  was  a  second  and  important, 
if  not  the  controlling,  consideration  which  entered  into  that  decision, 
and  that  was  the  plan  conceived  by  the  yonnger  Mr.  Busch,  <me  of 
its  principal  stockholders,  to  extend  the  line  of  the  railway  in  St 
Louis,  to  construct  a  new  terminal  line  7  miles  in  length  in  East  St. 
Louis,  and  to  connect  the  two  by  means  of  an  additional  bridge  which 
was  then  in  the  contemplation  of  the  municipal  authorities.  The 
trunk  lines  continued  to  make  these  absorptions  to  the  railway  until 
in  the  latter  part  of  the  year  1909,  when,  following  the  announce- 
ment through  the  press  of  St.  Louis  of  the  definite  plan  with  respect 
to  the  extension  of  the  railway  system,  they  gave  notice  of  tiieir 
intention  to  cancel  all  allowances,  not  only  to  the  railway,  but  to  the 
12  industrial  lines  referred  to,  and  all  these  allowances  were  accord- 
ingly canceled,  effective  March  1,  1910,  as  explained.  Following 
the  partial  decision  of  the  Commission  in  this  case  most  of  the  trunk 
lines  have  reiostated  the  allowances  to  the  railway,  and  at  least 
one  of  the  other  12  lines  referred  to  whose  allowances  were  also  can- 
celed, and  those  allowances  are  being  paid  to-day.  Defendants,  how- 
ever, are  asking  that  we  review  the  case  as  if  the  allowances  had 
not  been  restored  to  the  railway  and  we  shall  proceed  with  this  report 
upon  that  assumed  basis. 

Apparently  the  theory  upon  which  this  complaint  is  brought  is 
that  the  canceUation  of  these  allowances  to  the  railway  was  in 
effect  the  cancellation  of  joint  rates  between  the  trunk  lines  and 
the  railway,  the  effect  of  which,  as  alleged  in  the  petition,  results 
''to  the  great  loss  and  damage  of  said  complainants  and  others 
similarly  situated,  and  that  such  action  constitutes  an  unjust  and 
unlawful  discrimination  as  between  the  industries  and  shippers  located 
upon,  along,  or  near  the  lines  of  railroa^  of  said  Manufacturers  Rail- 
way Company  and  other  industries  and  shippers  in  said  city  of  St 
Louis,  state  of  Missouri,  and  subjects  complainants  and  flJl  other 
industries,  persons,  companies,  firms,  and  corporations  shipping  or 
desiring  to  ship  goods  or  merchandise  over  the  lines  of  said  Manufac- 
turers Railway  Company  and  thence  over  said  other  lines,"  and  also 
subjects  the  ''locality  in  which  the  lines  of  railway  of  said  Manufac- 
turers Railway  Company  are  located  and  the  particular  description  of 
traffic  so  shipped  over  the  lines  of  said  Manufacturers  Railway  Com- 
pany, and  thence  over  said  other  lines  of  railway,  to  undue  and  unrea- 
sonable prejudices  and  disadvantages,  and  gives  undue  and  imreason- 
able  preferences  and  advantages  to  other  industries,  persons,  com- 
panies, firms,  corporations,  and  localities  and  to  the  particular  descrip- 
tion of  traffic  shipped  by  such  other  industries,  persons,  companies, 
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finns,  and  corporations  and  to  such  other  localities  contrary  to  and  in 
violation  of  the  terms  and  provisions  of  section  3  of  said  act  to  regu- 
late conunerce."  The  prayer  of  the  petition  is  that  ''an  order  be 
made  commanding  the  defendants  and  each  of  them  to  establish,  or 
reestablish,  through  routes  and  through  or  joint  rates  over  their  lines 
and  the  lines  of  the  complainant,  Manufacturers  Kailway  Company,  as 
the  same  existed  prior  to  the  first  day  of  March,  1910,  and  to  cease  and 
desistfromlonger  refusing  to  establishor  reestablish  said  through  routes 
and  said  through  or  joint  rates,  and  that  it  be  determined  herein  what 
shall  be  the  proper  and  reasonable  division  of  said  through  or  joint 
rates  for  the  transportation  of  such  goods  and  merchandise  over  the 
lines  of  the  railroad  of  said  complainant,  Manufacturers  Kailway 
Company,  and  each  of  said  defendants,  and  that  the  defendants  be 
ordered  and  required  to  establish  or  reestablish  and  maintain  for 
the  period  of  two  years  {rom  the  date  of  the  order  herein  the  said 
through  routes  and  through  or  joint  rates  as  the  same  existed  prior 
to  said  first  day  of  March,  1910,  and  that  due  reparation  be  awarded 
to  said  complainants  and  each  of  them,  and  for  such  other  and 
farther  order  or  relief  as  the  Commission  may  deem  necessary  in  the 
immises." 

There  is  evidently  much  confusion  in  the  minds  of  complainants 
as  to  the  true  character  of  these  allowances  and  the  services  for 
irinch  rendered.  Sometimes,  for  competitive  or  other  reasons,  a 
trunk  line  will  absorb  the  chaise  of  a  connecting  terminal  line 
for  gathering  freight  originating  on  the  latter  to  the  rails  of  the 
trunk  line.  Manifestly  such  service  of  the  terminal  line  is  one  per- 
formed for  the  trunk  line  and  not  for  the  shipper,  and  should  be  paid 
for  by  the  trunk  line  and  not  by  the  shipper.  While  the  trunk 
line  may  thus  make  such  absorptions  voluntarily,  we  have  not 
had  cited  to  us  and  are  not  ourselves  familiar  with  any  princi- 
ple of  law  under  which  the  Commission  could  compel  the  trunk 
line  thus  to  bear  not  only  the  expense  of  the  service  of  a  con- 
necting terminal  line  but  the  reasonable  profit  in  addition  which 
presumably  will  be  included  in  the  terininai  carrier's  rate.  We  are 
speaking  now  of  a  terminal  line  which  is  in  aU  respects  a  carrier  subject 
to  the  act. 

Similarly,  allowances  are  frequently  made  by  the  trunk  line  to  an 
industry  under  section  16  of  the  act  for  services  rendered  by  an  in- 
dustrial line  owned  by  it  or  its  stockholders,  as  for  an  instrumen- 
taUty  furnished  by  the  shipper,  the  only  concern  of  the  Commission 
in  such  case  being  to  satisfy  itself  that  the  allowances  are  not  above 
the  reasonable  cost  of  the  service  and  therefore  are  not  indirectly  a 
rebate  of  a  part  of  the  trunk  line's  charge  to  the  owning  industry 
through  the  medium  of  the  latter's  industrial  railway.  These  allow- 
ances also  are  voluntarily  made  as  for  services  performed  by  the 
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shipper  for  the  trunk  line  and  it  is  not  settled  law  that  we  can  require 
them  to  be  made  by  the  trunk  line  any  more  than  we  can  require 
the  latter  to  absorb  the  published  rate  of  the  terminal  carrier  sub- 
ject to  the  act,  referred  to. 

Frequently  the  industrial  line  develops  new  traffic,  ajid  shippen 
other  than  the  owning  industry  locate  on  its  rails,  whereupon  the 
owning  industry  or  its  stockholders  separately  incorporate  the  rail- 
way, which  thereupon  files  tariffs  with  the  Conmiission,  daims  thence- 
forth to  be  wholly  separate  and  distinct  from  the  owning  industay, 
and  thereafter  holds  itself  out  to  serve  the  owning  industry  and  its 
other  shippers  impartially.  Assuming  the  newly  made  carrier  to  be 
under  the  law  a  common  carrier  in  all  respects  such  as  it  represents 
itself  to  be,  it  is  evident  that  allowances  under  section  15  of  the  act 
can  no  longer  be  made  to  the  owning  industry  as  for  services  rendered 
by  the  shipper,  as  the  railway  is  no  longer  a  part  of  or  in  law 
connected  with  the  latter  which  is  '*the  owner  of  property  (arans- 
ported,"  to  whom  alone,  under  that  section  of  the  statute,  allow* 
ances  may  be  made,  but  is  in  the  contemplation  of  the  act  in 
the  same  position  as  it  would  be  if  it  had  been  constructed  and 
was  being  operated  by  parties  having  no  interest  whatever  in 
the  owning  industry.  Conversely  the  owning  industry  would  be  on 
the  same  plane  as  if  it  had  located  as  an  independent  shipper  upon 
the  newly  made  railway  after  the  latter's  construction  by  parties  hav- 
ing no  connection  with  the  industry.  The  railway  is  now  a  public 
agency  which,  if  it  lives  up  to  the  obligations  attached  by  the  act  to 
its  own  representations,  should  collect  its  charges  from  the  former 
owning  industry  the  same  as  it  does  from  other  shippers  on  its  line. 
On  local  shipments  this  complete  separation  of  carrier  from  shipp^ 
usually  is  not  only  maintained  with  respect  to  the  owning  industry 
as  well  as  the  independent  shipper,  but  what  is  more  pertinent  to  the 
specific  point  we  are  coming  to  is  that,  there  being  no  third  party  in 
the  form  of  a  connecting  trunk  line  involved  in  the  transaction,  both 
the  owning  industry  and  the  independent  shipper  must  recognize  this 
local  service  as  being  performed  for  them  as  shippers  for  which  they 
are  expected  to  pay  and  that  it  is  to  them  that  the  carrier  must 
look  for  its  rate.  If,  therefore,  this  service  is  recognized  as  being 
performed  for  them  on  local  shipments,  by  what  process  of  reasoning 
can  it  be  transformed  into  one  performed  for  the  trunk  line  when 
rendered  as  a  part  of  a  through  haul  for  the  same  shipper!  Yet  this 
in  effect  must  necessarily  be  the  contention  of  such  a  complainant 
railway  and  its  shippers  when  the  trunk  line,  owing  perhaps  to  the 
absence  of  the  same  competitive  conditions  as  existed  with  reference 
to  the  terminal  line  or  the  industry  with  its  industrial  line,  referred 
to,  or  for  other  reasons,  is  not  disposed  to  ask  the  complainant  rail^ 
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way  to  tender  it  that  service  and  to  absorb  the  tatter's  charge  there- 
for, and  they  petition  this  Commission  for  the  establishment  of  joint 
rates  which  shall  not  exceed  the  rate  of  the  trunk  line.  Such  a 
course  can  not  and  should  not  be  required  by  this  Commission.  In 
the  contemplation  of  the  act  what  the  Commission  in  such  a  case  is 
really  asked  to  do  is  not  to  make  the  trunk  line  absorb  the  other's 
chai^  but  is  instead  to  take  the  two  separato  local  rates  of  the  two 
Beparato  carrieis  for  the  two  separate  servicesi  both  rendered  for  the 
shipper,  and  to  combme  them  into  ^one  rate  commensurate  with  the 
value  of  the  through  service  which  in  its  entirety  and  in  its  constitu- 
ent partB  also  is  rendered  for  the  shipper.  We  are  not  to  be  under- 
stood as  saying  that  when  carriers  in  the  through  route  under  their 
tari£b  absorb  the  switehing  charge  of  a  terminal  line,  the  resulting 
rates  are  not  to  all  intents  and  purposes,  and  in  fact,  joint  rates  so  far 
as  concerns  the  shipping  public.  What  we  do  say  is  that  while  the 
trunk  lines  may  thus  voluntarily  establish  such  rates  on  that  basis, 
we  would  not  be  justified  in  requiring  them  to  do  so. 

There  is,  therefore,  we  think,  in  legal  effect  a  well-defined  dis- 
tinction between  an  absorption  which  may  be  made  by  a  tnmk  line 
voluntarily  and  the  division  of  the  joint  rato  which  may  by  lawful 
order  be  prescribed  by  this  Commission.  This  being  so,  it  follows 
that  there  is  also  in  legal  contomplation  a  well  defined  distinction 
between  the  character  of  the  services  rendered  by  the  railway 
under  the  absorption  tariffs  of  the  trunk  lines  formerly  in  effect 
and  the  same  services  under  the  joint  rate  which  cotild  by  lawful 
order  be  prescribed  by  this  Conunission.  In  the  absence  of  an  undue 
discrimination  with  respect  to  such  absorptions  the  Conunission  could 
make  no  lawful  order  that  they  be  made,  and  its  order  even  in  case  of 
such  discrimination  would  probably  be  in  the  alternative  to  absorb 
the  charge  of  the  railway  or  to  cease  absorbing  similar  terminal 
charges  under  like  conditions.  If  there  is  shown  no  such  discrimina- 
tion, the  only  question  left  for  the  Conmiission  to  consider  is  the 
establishment  of  a  joint  rate  between  the  railway  and  the  trunk  lines, 
and  assuming  the  rate  of  the  latter  to  be  reasonable  in  itself  such  joint 
rato  must  necessarily  be  higher  than  that  rate  by  the  amount  of  the 
through  charge  accruing  to  the  railway.  Therefore,  in  the  final 
analysis  there  are  before  the  Commission  in  this  case  the  two  questions, 
(1 )  whether  there  is  an  undue  discrimination  against  the  shippers  on 
the  railway  by  reason  of  the  absorption  by  the  trunk  lines  of  the 
charges  of  other  terminal  carriers  in  St.  Louis  under  like  conditions, 
and  (2)  if  there  is  no  such  discrimination,  should  the  Commission 
establish  joint  rates,  and,  if  so,  upon  what  basis  ? 

The  allegation  of  undue  discrimination  is  based  primarily  upon  the 
practice  of  the  trunk  lines  of  absorbing  the  charge  of  $3  per  car 
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assessed  by  the  Tenninal  Railroad  Association  against  them  for  pass- 
ing over  its  terminals  and  of  their  absorbing  each  other's  switching 
charges  under  the  reciprocal  arrangements  existing  between  them  as 
members  of  that  association.  It  was  to  enable  them  to  enter  St. 
Louis  and  to  furnish  these  reciprocal  advantages  and  to  afford  a 
uniform  rate  to  all  shippers  upon  their  lines  in  St.  Louis  that  the 
trunk  lines  formed  the  terminal  association,  and  the  relative  advan- 
tages afforded  by  these  facilities  and  the  relative  necessity  to  the 
tnmk  lines  of  acquiring  them  should,  we  think,  be  given  due  consid- 
eration in  the  determination  of  whether  the  trunk  lines  unduly  dis- 
criminate against  shippers  on  the  railway  in  refusing  to  absorb  its 
charge  while  contemporaneously  absorbing  the  charge  of  the  form^. 
Delivery  of  freight  is  made  at  the  St.  Louis  rate  on  the  rails  of  the  St 
Louis  Transfer  Railway,  which  as  stated  is  owned  by  certain  of  tiie 
proprietary  lines  of  the  terminal  association  through  the  Wiggins 
Ferry  Company,  and  on  the  rails  of  the  Iron  Mountain,  one  of  the  jwro- 
prietary  lines  of  the  tenmnal  association,  within  two  or  three  blocks 
of  the  whole  length  of  the  Second  street  line  of  the  railway,  and  in 
addition  the  rails  of  the  Iron  Mountain  extend  west  to  and  across  the 
northern  end  of  the  Second  street  line  of  the  railway  and  in  a  few 
instances  serve  even  the  same  industries  by  direct  spur  tracks.  In 
addition  to  these  deliveries  in  this  section  of  St.  Louis  on  what  are 
in  fact  their  own  rails,  with  attendant  reciprocal  advantages  .to 
them,  the  trunk  Unes  are  sought  to  be  required  by  this  Commis- 
sion's order  to  go  a  step  further  and  bear  the  expense  of  the  deliveiy 
on  the  rails  of  a  separate  and  independent  terminal  connection 
which  is  not  in  position  to  render  such  reciprocal  services  and  which, 
by  its  own  statement,  is  endeavoring  to  construct  an  extensive 
terminal  system  to  rival  the  trunk  lines'  own  facilities  as  represented 
in  the  terminal  association.  That  the  railway  is  the  only  terminal 
line  in  St.  Louis  doing  a  terminal  business  exclusively  and  that  it  in 
that  respect  differs  from  the  lines  embraced  within  the  terminal  asso- 
ciation is  conceded  by  its  president  in  Ms  testimony  in  support  of 
complainants'  contentions  as  to  the  reasonableness  of  the  amount  oi 
the  allowances  demanded  by  them: 

I  consider  this  $4.50  per  car  more  defensible  than  a  scaled  rate  for  terminal  switch- 
ing, because  it  is  less  open  to  criticism.  The  difference  in  the  element  of  loas  on 
account  of  high-class  freight  and  low-class  freight  in  terminal  switching  is  very  small. 
We  can  afford  to  handle  a  car  of  pianos  about  as  cheaply  as  we  can  afford  to  handle 
a  carload  of  coal.  Primarily,  service  rendered  by  the  Manufacturers  Railway  is  a 
switching  and  tenninal  carload  service.  The  Manufacturers  Railway  Company  is 
the  only  terminal  company  doing  an  exclusive  terminal  and  switching  service  in  St. 
Louis.  If  you  consider  all  of  the  constituent  lines  of  the  Terminal  Railway  Associa* 
tion  as  one  company,  then  it  and  all  other  lines  have  either  a  cross-river  haul  or  road 
haul  in  connection  with  what  switching  service  they  may  render  and,  in  addition  to 
that,  some  passenger  service,  so  that  when  you  try  to  measure  the  reasonableness  of 
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oor  nim  with  the  rites  of  other  curievB  in  St.  Louis  the  penllel  is  not  an  exact  one, 
for  the  reason  that  our  entire  revenue  is  derived  from  a  switching  service  and  these 
other  lines  supplement  their  revenue  with  other  service  and  parallel  comparison  can 
not  be  made.  They  have  rates  in  effect  that  are  not  remunerative  in  and  of  themselves. 
8o  has  the  ManufrM^urers  Railway.  It  is  necessary  sometimes  to  use  certain  of  your 
property  at  a  loss  in  order  to  encourage  the  growth  of  the  business.  In  some  cases 
yoa  ait  forced  to  do  so  on  account  of  competition.  In  other  cases  you  are  forced  to 
do  10  because  your  rates  are  fixed  by  ordinance.  Our  object  is  to  have  our  entire 
•cbedule  return  a  profit. 

In  this  connection  it  may  be  argued  by  complainant  that  the  ter- 
minal association  is  a  separate  corporation  from  the  trunk  lines.  This 
is  true.  But  it  is  also  true  that  intermingled  with  the  lines  controlled 
by  it  as  a  separate  corporation  are  included  in  the  same  reciprocal 
arrangement  certain  terminal  lines  owned  or  controlled  by  its  pro- 
prietary or  tenant  lines  direct,  as  is  the  Wiggins  Ferry  Company,  as 
well  as  the  various  terminal  properties  of  the  individual  trunk  lines 
themselves,  all  of  which  together  constitute  the  united  terminals  of  all 
the  trunk  lines  entering  the  city.  There  is  therefore  here  presented 
a  different  situation  from  that  which  would  be  presented  if  we  had 
under  consideration  two  or  more  independent  terminal  systems  in 
St.  Louis,  and  the  trunk  lines  absorbing  the  charge  of  one  or  some 
of  them  and  refusing  contemporaneously  to  absorb  the  charge  of  the 
others  under  like  conditions,  for,  as  previously  stated  in  the  report, 
simultaneously  with  the  cancellation  by  the  trunk  lines  of  the  allow- 
ances to  the  railway  they  also  canceled  similar  allowances  to  twelve 
other  independent  terminal  lines,  industrial  or  otherwise,  with  which 
they  claim  the  railway  should  be  included. 

We  have  carefully  considered  the  evidence  as  presented  by  the 
combined  record  and,  considering  all  the  facts,  circumstances,  and 
conditions  as  now  appearing,  it  is  our  conclusion,  and  we  so  find,  that 
the  railway  is  a  common  carrier  subject  to  the  act,  as  held  in  the 
previous  report;  that  the  payments  formerly  made  out  of  their 
through  rates  by  the  trunk  lines  to  the  railway  were  absorptions  in 
compensation  for  services  rendered  to  the  trunk  lines  and  were  in 
no  sense  divisions  of  joint  rates  as  for  services  rendered  for  the  ship- 
pers served  by  the  railway,  as  they  would  be  considered  to  be  imder  joint 
rates  prescribed  by  order  of  thb  Commission ;  that  in  the  absence  of 
an  undue  discrimination  with  respect  to  these  absorptions  the  Com- 
nussion  could  make  no  lawful  order  with  reference  thereto;  that 
the  defendant  trunk  lines  in  delivering  freight  at  the  St.  Louis  rate  to 
points  on  the  rails  of  the  Terminal  Railroad  Association  of  St.  Louis 
and  in  refusing  to  bear  the  expense  of  similar  delivery  by  the  rail- 
way upon  the  rails  of  that  carrier  are  not  subjecting  the  shippers 
located  on  and  served  by  the  railway  to  undue  prejudice  and  disad- 
vantage; tiiiat  therefore  the  only  lawful  order  the  Commission  can 
make  is  in  the  establishment  of  joint  rates  if  the  conditions  are  such 
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as  to  wairant  that  action;  that  under  joint  rates  so  prescribed  that 
part  of  the  service  performed  by  the  railway  would  be  in  the  con- 
templation of  the  act  a  service  performed  for  the  shipper  to  be  paid 
for  by  the  shipper  and  could  not  be  construed  by  the  Commission 
to  be  a  service  rendered  for  the  trunk  lines,  the  expense  of  which 
could  be  required  by  the  Conmiission's  order  to  be  borne  by  the 
trunk  lines;  that  the  rates  of  the  trunk  lines  not  being  shown  to  be 
imreasonable  in  themselves,  such  joint  rates  with  the  railway  must 
therefore  necessarily  be  in  excess  of  the  rates  of  the  trunk  lines  to 
St.  Louis  by  the  amount  of  that  part  of  the  through  charge  accruing 
to  the  railway;  and  that  joint  through  rates  should  be  established 
on  that  basis. 

We  tmderstand  there  has  never. been  any  question  of  through 
routes  in  this  case  even  during  the  interim  in  which  these  allowances 
were  not  paid.  Therefore  the  only  remaining  question  is  as  to  the 
amotmt  to  be  added  to  the  rate  of  the  trunk  lines  in  making  the  joint 
rates.  The  present  allowances  are,  as  stated,  from  $3.50  to  $5.50  per 
car.  Complainants  now  ask  for  a  uniform  allowance  of  $4.50  per 
car,  which  is  said  on  the  average  to  be  lower.  The  rate  of  the 
railway  for  local  shipments  between  any  points  on  its  line  is  $2  per 
car, fixed  as  a  maximum  by  city  ordinance;  for  intraplant  movements 
which  can  be  availed  of  only  by  the  brewery  as  the  only  industry 
having  need  for  such  services,  $1  per  car;  and  for  weighing  move- 
ments, 25  cents  per  car.  The  railway  has  a  contract  with  the 
St.  Louis  Southwestern  Railway  under  which  it  handles  shipments 
for  the  latter  under  certain  exemptions  from  liability  for  damage  for 
$1  per  car,  and  it  has  offered  the  same  contract  to  certain  other  carriers. 

A  considerable  volume  of  testimony  has  been  submitted  on  this 
phase  of  the  case,  including  a  comprehensive  analysis  of  the  physical 
assets  and  accounts  of  complainant  railway.  This  part  of  the  record 
has  been  given  careful  consideration,  from  which  we  are  of  the 
opinion  that  the  division  of  the  joint  rates  accruing  to  the  rail- 
way should  not  exceed  $2  per  car.  However,  we  shall  not  by 
definite  finding  and  order  fix  these  divisions  now.  This  is  our 
original  finding  with  respect  to  the  establishment  of  joint  rates, 
and  the  carriers,  in  accordance  with  the  provisions  of  the  act,  will 
be  given  an  opportunity  to  agree  among  themselves.  If  they  can  not 
agree  upon  this  basis  the  Commission  will  make  such  further  investi- 
gation as  may  be  necessary  to  make  a  definite  finding  and  order  in 
this  respect.  It  will  bo  understood  that  in  the  establishment  of  joint 
rates  under  these  findings  no  part  of  the  division  thereof  accruing 
to  the  railway  will  be  borne  by  the  trunk  lines.  Its  part  of  the 
rate  will  be  paid  by  the  shipper,  including  the  brewery  on  the  same 
plane  as  the  independent  shipper,  and  will  be  in  addition  to  the 
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trunk  lines'  rates  to  St.  Louis.  The  latter  wiU  retain  their  full  rates 
to  St.  Louis. 

Once  give  effect  to  the  foregoing  distinction  between  absorptions 
and  divisions  and  establish  and  maintain  joint  rates  on  that  basis 
and  it  becomes  inmiaterial  Aether  the  stock  of  the  railway  and  that 
of  the  brewery  are  in  common  or  independent  ownership,  as  then  there 
can  be  no  suggestion  of  possible  rebate  to  the  brewery  through  the 
railway,  inasmuch  as  the  railway's  part  of  the  through  transportation, 
being  performed  not  for  the  trunk  line  but  for  the  shipper,  will  be  paid 
Iw  not  by  the  trunk  line  but  by  the  brewery  as  a  shipper.  Then  also, 
and  in  accordance  with  complainant's  own  contentions,  there  need  be 
and  can  be  no  distinction  between  the  brewery  and  the  other  shippers 
on  the  line  of  the  railway,  because,  the  brewery  being,  as  claimed  both 
by  itself  and  by  the  railway,  wholly  independent  of  the  railway,  it  will 
be  lumped  together  with  the  other  shippers,  all  of  whom  will  not  only 
pay  indiscriminately  the  local  rate  of  the  railway,  as  they  do  now,  but 
will  also  pay  indiscriminately  the  division  accruing  to  the  railway 
out  of  the  through  rate  because  it,  as  weU  as  the  latter's  local  rate,  is 
payment  for  services  rend^:«d  by  the  railway  for  them  as  shippers 
and  not  for  the  trunk  line  as  a  carrier. 

Only  in  this  respect  of  closer  scrutiny  and  regulation  of  the  divisions 
does  the  present  case  in  any  way  differ  from  the  case  that  would  have 
been  presented  had  the  railway  not  been  built  by  the  brewery  and 
the  stock  of  both  been  subsequently  placed  in  conmion  ownership,  as 
otherwise  it  would  be  immaterial  what  arrangements  as  to  divisions 
could  be  made  by  it  with  the  trunk  lines.  Complainant  railway  itself 
concedes  that  this  question  of  the  amount  of  the  allowance  to  the 
railway,  but  not  the  question  of  whether  a  reasonable  allowance 
should  be  made«  is  a  matter  for  closer  investigation  owing  to  the 
common  ownership  of  the  stock  of  the  railway  and  of  the  brewery, 
its  statement  in  this  respect,  however,  being  based  of  course  upon 
the  understanding  that  the  allowance  was  to  come  from  the  trunk 
lines.  Therefore,  regardless  of  its  insistence  that  the  railway  and 
the  brewery  are  separate  and  distinct  in  law  and  in  fact,  it  never^ 
tbeless  apparently  recognizes  still,  to  that  extent,  a  certain  relation- 
ship  between  the  two  and  the  necessity  for  the  exercise  of  caution 
in  payments  by  the  trunk  lines  to  the  railway.  That  the  separation, 
in  fact,  of  the  railway  from  the  brewery  seems  even  yet  not  to  have 
been  cleaiiy  effected  in  the  minds  of  the  complainant  would  seem  to  be 
further  shown  by  the  fact  that  the  railway,  as  one  of  the  complainants, 
is  claiming  reparation  on  the  shipments  that  moved  in  the  interim 
during  which  the  allowances  were  not  paid  and  is  carrying  the  claim 
in  its  accounts.  Upon  what  theory  it  as  a  common  carrier  can  at 
the  same  time  be  a  shipper  or  as  a  common  carrier  can  claim  repara- 
tion from  another  common  carrier  we  are  not  advised.    Neither  are 
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we  definitely  advised  whether  the  brewing  association  as  a  shipper 
and  the  independent  shippers  on  its  Une  intend  to  make  similar 
claims.  It  is  manifest  that  any  claim  for  reparation  must  come  from 
the  shipper  who  pays  the  rate  and  that  the  order  must  run  against 
each  carrier  in  ^e  route,  one  of  which  is  the  railway.  We  can 
conceive  of  no  circumstances  under  which  this  Commission  could 
award  reparation  against  the  trunk  lines  to  the  Manuf actiu*ers  Rail- 
way as  a  common  carrier.  Even  in  case  of  joint  rates  a  failure  by  the 
trunk  lines  to  abide  by  a  subsequent  order  of  the  Commission  fibdng 
divisions  would  be  pimishaUe  by  proceedings  for  penalties  and  for- 
feitures imposed  by  the  act  for  disobedience  of  the  Commission's 
orders  and  would  not  afford  the  basis  for  a  claim  by  the  railway  for 
reparation,  an  award  of  which  under  the  act  is  due  only  from  a  car- 
rier to  a  shipper  and  not  to  one  carrier,  as  a  carrier,  from  another. 

This  same  apparent  recognition  by  complainants  of  a  present  rela- 
tionship between  the  railway  and  the  brewery  is  still  further  evidenced 
by  the  allegation  in  the  petition  that  the  said  ''complainants  further 
allege  that  the  said  Manufacturers  Railway  Company  as  to  material 
purchased  by  it  and  which  is  transported  to  said  city  of  St.  Louis 
over  the  lines  of  any  of  said  defendants,  and  as  to  the  goods  and 
merchandise  transported  for  any  or  aU  industries,  persons,  compa- 
nies, firms,  or  corporations  located  upon  or  along  the  lines  of  said 
Manufacturers  Railway  Company  over  its  said  lines  and  over  the  lines 
of  any  of  said  defendants,  renders  a  service  connected  with  such 
transportation  and  furnishes  instrumentalities  used  therein,  for  which 
service  and  instrumentalities  so  rendered  or  furnished  the  said  Manu- 
facturers Railway  Company  is  entitled  to  a  just  and  reasonable  charge 
and  allowance  to  be  paid  by  the  said  defendant  or  defendants  for 
which  the  service  is  rendered  or  said  instrumentality  furnished,  as 
provided  in  section  16  of  said  act  to  r^ulate  coromerce."  Allow- 
ances under  this  section  of  the  act  can  be  made  only  to  the  ''owner 
of  property  transported,"  which  in  this  case,  by  the  railway's  own 
contentions,  is  either  the  brewery  or  the  independent  shippers  located 
on  the  railway.  However,  in  spite  of  these  inconsistencies  and  the 
apparent  lack  of  certainty  in  its  own  contentions,  we  are  convinced, 
as  stated,  that  the  railway  is  a  coromon  carrier  under  the  act  and 
should  be  regulated  as  such. 

We  should  not  confuse  the  natiu-e  of  this  proceeding.  This  is  not 
a  case  in  which  there  is  a  blanket  rate  over  a  wide  territory,  such  as 
in  the  lumber  tap-line  cases,  and  in  which  the  trunk  lines  are  willing 
to  make  absorptions  or  divisions  out  of  their  own  rates  and  the  only 
duty  of  the  Conmiission  is  to  see  to  it  that  such  payments  by  the  trunk 
lines  are  not  overdone  and  in  effect  rebates  to  the  industry  through 
the  railway*    Neither  is  it  a  case  as  presented  by  this  record  in  which 
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trunk  lines'  rates  to  St.  Louis.  The  latter  will  retain  their  full  rates 
to  St.  Louis. 

Once  give  effect  to  the  foregoing  distinction  between  absorptions 
and  divisions  and  establish  and  maintain  joint  rates  on  that  basis 
and  it  becomes  immaterial  whether  the  stock  of  the  railway  and  that 
of  the  brewery  are  in  common  or  independent  ownership,  as  then  there 
can  be  no  suggestion  of  possible  rebate  to  the  brewery  through  the 
railway,  inasmuch  as  the  railway's  part  of  the  through  trans])ortation, 
being  performed  not  for  the  trunk  line  but  for  the  shipper,  will  be  paid 
for  not  by  the  trunk  line  but  by  the  brewery  as  a  shipper.  Then  also, 
and  in  accordance  with  complainant's  own  contentions,  there  need  be 
and  can  be  no  distinction  between  the  brewery  and  the  other  shippers 
on  the  line  of  the  railway,  because,  the  brewery  being,  as  claimed  both 
by  itself  and  by  the  railway,  wholly  independent  of  the  railway,  it  will 
be  lumped  together  with  the  other  shippers,  all  of  whom  will  not  only 
pay  indiscriminately  the  local  rate  of  the  railway,  as  they  do  now,  but 
will  also  pay  indiscriminately  the  division  accruing  to  the  railway 
out  of  the  through  rate  because  it,  as  weU  as  the  latter's  local  rate,  is 
payment  for  services  rendered  by  the  railway  for  them  as  shippers 
and  not  for  the  trunk  line  as  a  carrier. 

Only  in  this  respect  of  closer  scrutiny  snd  regulation  of  the  divisions 
does  the  present  case  in  any  way  differ  from  the  case  that  would  have 
been  presented  had  the  railway  not  been  built  by  the  brewery  and 
the  stock  of  both  been  subsequently  placed  in  conunon  ownership,  as 
otherwise  it  would  be  immaterial  what  arrangements  as  to  divisions 
could  be  made  by  it  with  the  trunk  lines.  Complainant  railway  itself 
concedes  that  this  question  of  the  amount  of  the  allowance  to  the 
railway,  but  not  the  question  of  whether  a  reasonable  allowance 
should  be  made,  is  a  matter  for  closer  investigation  owing  to  the 
conunon  ownership  of  the  stock  of  the  railway  and  of  the  brewery, 
its  statement  in  this  respect,  however,  being  based  of  course  upon 
the  imderstanding  that  the  allowance  was  to  come  from  the  trunk 
lines.  Therefore,  regardless  of  its  insistence  that  the  railway  and 
the  brewery  are  separate  and  distinct  in  law  and  in  fact,  it  never- 
theless apparently  recognizes  still,  to  that  extent,  a  certain  relation- 
ship between  the  two  and  the  necessity  for  the  exercise  of  caution 
in  payments  by  the  trunk  lines  to  the  railway.  That  the  separation, 
in  fact,  of  the  railway  from  the  Iwrewery  seems  even  yet  not  to  have 
been  clearly  effected  in  the  minds  of  the  complainant  would  seem  to  be 
further  shown  by  the  fact  that  the  railway,  as  one  of  the  complainants, 
is  claiming  reparation  on  the  shipments  that  moved  in  the  interim 
during  which  the  allowances  were  not  paid  and  is  carryiog  the  claim 
in  its  accounts.  Upon  what  theory  it  as  a  conunon  carrier  can  at 
the  same  time  be  a  shipper  or  as  a  common  carrier  can  claim  repara- 
tion from  another  conunon  carrier  we  are  not  advised.    Neither  are 
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Buch  a  change,  except  to  the  extent  that  the  quality  or  grade  of  the  new 
mig^t  be  worse  than  that  of  the  service  now  rendered  by  the  Manufacturers  Railway. 
So,  it  Ib  apparent  that  it  is  not  any  danger  or  fear  of  financial  loss  that  prompts 
Mr.  Busch  to  engage  in  this  expensive  and  protracted  litigation  with  the  defendant 
carriers,  but  it  is  Ids  desire  that  the  shipping  public  of  South  St.  Louis,  and  his  own 
industries  among  them,  may  have  and  retain  the  undoubted  benefits  which  they 
have  ratably  shared  in  common  through  the  extensions  and  operations  of  the  Manu- 
facturers Railway  Company. 

It  is  equally  unnecessary  and  inappropriate  to  discuss  the  question 
whether  the  Terminal  Railroad  Association  of  St.  Louis  is  a  monopoly 
in  violation  of  the  Sherman  antitrust  law,  as  the  determination  of 
that  question  is  quite  apart  from  this  proceeding  and  is  not  con- 
trolling of  the  issues  before  this  Commission. 

We  have  foimd  that  there  is  no  undue  discrimination  against 
shippers  located  on  or  served  by  the  railway  chargeable  to  the 
trunk  lines  by  reason  of  their  cancellation  of  these  aUowances,  and 
that  in  the  absence  of  such  \mdue  discrimination  the  Conmiission 
can  make  no  order  in  reference  thereto,  and  therefore  that  the  only 
order  that  can  be  made  by  the  Commission  is  in  the  establishment 
of  joint  rates  between  the  railway  and  the  trunk  line  carriers.  In 
the  latter  connection  we  may  remark  that  the  length  of  a  carrier^ 
rails  does  not  change  the  principle  underlying  the  establishment  of 
such  rates.  Under  these  circumstances  the  true  character  of  the 
case  now  before  the  Commission  and  of  the  principle  underi3ring  it 
with  respect  to  the  establishment  of  joint  rates  by  our  order  will  be 
apparent  if,  for  illustration,  we  substitute  for  the  railway  a  com- 
mon carrier  from  St.  Louis  to  a  point,  say,  25  miles  beyond  that 
city,  and  to-morrow  locate  its  industries,  all  of  which  are  in  owner- 
ship wholly  independent  of  the  railway;  or  if,  in  similar  illustration, 
we  assume  the  construction  to-day  of  the  railway  anew,  with  its 
present  21  miles  of  main  track  and  its  22^  miles  of  branches  and 
sidings,  and  to-morrow  locate  its  present  industries,  all  of  which, 
including  the  brewery,  are  in  ownership  wholly  independent  of  the 
railway.  The  latter  in  the  contemplation  of  the  fifteenth  section  of 
the  act  is  the  situation  presented  by  complainants  in  this  case. 

As  heretofore  shown  the  prayer  of  the  petition  is  for  the  establish- 
ment or  reestablishment  of  *' through  routes  and  through  or  joint 
rates  as  the  same  existed  prior  to  March  1,  1910,''  which  means  the 
establishment  or  reestablishment  of  the  St.  Louis  rate  with  the  pre- 
vious absorptions.  It  is  apparent  from  the  foregoing  findings  that 
the  prayer  of  the  petition  can  not  be  upheld  to  that  extent. 

Li  view  of  the  nature  of  this  case  it  has  seemed  to  be  necessary  and 
proper  under  the  pleadings  clearly  to  define  by  express  findings  not 
only  the  legal  rights^  but  as  well  the  legal  duties,  of  all  parties  of  rec- 
ord, including  the  railway  as  a  common  carrier.    One  of  the  duties 
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of  the  latter  is  that  it  participate  with  the  trunk  lines  in  joint  rates, 
and  we  hare  indicated  what,  in  our  opinion,  is  the  proper  hasis 
of  such  rates.  We  assume,  owing  to  its  desire  to  keep  open  the 
through  routes  heretofore  in  existence,  that  as  to  it  no  order  in  estab- 
lishment of  joint  rates  will  be  necessary.  We  also  have  no  doubt  that 
the  trunk  lines,  in  view  of  our  findings  with  respect  to  the  basis  on 
which  they  may  be  required  to  participate  therein,  will  likewise 
voluntarily  establish  and  maintain  these  joint  rates.  We  shall 
therefore  enter  no  order  at  this  time,  but  shall  hold  the  case 
open  for  60  days  from  the  date  of  service  of  this  report,  within 
which  period  we  shall  expect  the  trunk  lines  and  the  railway  to  estab* 
lish  joint  rates  in  accordance  with  these  findings.  If  this  is  not  done 
we  shall  proceed  to  the  making  of  a  definite  order  in  that  respect. 

We  have,  in  other  words,  dealt  with  this  case  as  presented  by  the 
pleadings  and  at  the  hearings,  upon  the  understanding  that  the  trunk 
Unes  are  resisting  the  demands  of  the  railway  and  its  shippers  and  in 
accordance  with  what  we  conceive  to  be  our  duty  and  limitations 
in  the  making  of  joint  rates  by  affirmative  order.  That  order,  if 
made,  would  merely  prescribe  the  maximum  rate.  Should  one  or 
more  of  the  trunk  lines  attempt  to  pay  to  the  railway  the  $2  per  car 
which  we  suggest  herein  as  being  in  our  opinion  reasonable  for  the 
latter's  shippers  to  pay  for  its  service,  another  question  would  be 
presented  in  which  would  figure  the  fact,  much  discussed  in  the  rec- 
ord, of  the  conunon  ownership  of  the  stock  of  the  railway  and  of  the 
brewery.  That  question  would  not  arise  primarily  under  section  16 
of  the  act,  but  imder  those  sections  which  seek  to  prohibit  the  giving 
of  unlawful  concessions  by  any  device  whatsoever. 

It  follows  from  what  we  have  said  herein  that  we  regard  the  pres* 
ent  allowances  which,  as  stated,  average  slightly  above  $4.50  per  car, 
fts  effecting  unlawful  results.  We  should  also  regard  in  the  same 
light  any  effort  on  the  part  of  the  trunk  lines  to  accompUsh  these 
results  by  shrinkage  of  their  St.  Louis  rates  or  by  means  of  per  diem 
or  demurrage  agreements  or  practices,  or  otherwise. 

Hablan,  Commissioner j  concurring: 

The  immediate  result  of  the  findings  and  report  of  the  Commission 
in  this  case  will  be  to  put  an  end  to  the  imlawful  concessions  out  of 
the  rates  that  have  been  made  to  the  Anheuser-Busch  Brewing 
Association  for  several  years  by  the  carriers  serving  St.  Louis.  To 
that  extent  I  fully  approve  the  action  of  the  Commission.  I  also 
concur  in  much  that  \s  said  in  the  report  of  the  Commission.  I 
concur  particularly  in  the  very  important  principle  to  be  gathered 
from  the  report,  namely,  that  the  incorporation  by  an  industry  of 
a  railroad  company  to  operate  its  plant  tracks  and  locomotives 
does  iiot,  as  a  matter  of  right,  entitle  the  incorporated  company  to 
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divisions  out  of  the  rates  of  the  trunk  line  carriers,  and  does  not,  as 
a  matter  of  right,  give  the  carriers  a  legal  basis  for  reUeving  the 
industry,  in  whole  or  in  part,  of  the  cost  of  operating  that  part  of 
its  plant  facilities  by  assuming  the  burden  themselyes  and  paying 
for  it  out  of  their  rates.  As  I  understand  the  report  of  the  Gcnn- 
mission,  it  holds  on  the  facts  shown  of  record  that  the  extension  of 
the  St.  Louis  rates  to  and  from  all  points  within  the  plant  of  the 
brewing  association  is  unlawful,  and  that  the  divisions  or  allowances 
so  paid  to  its  industrial  railroad  out  of  the  rates  are  as  unlawful  as 
they  would  be  if  paid  by  the  carriers  directly  to  the  associaticm.  In 
other  words,  the  Commission,  looking  through  the  merely  technical 
l^al  structure  by  which  the  practice  has  been  enveloped  and  sur- 
rounded, finds  that  unlawful  concessions  grow  out  of  this  rate 
arrangement  of  the  carriers  with  the  brewing  association  and  its 
industrial  railroc^.  The  Conunission,  therefore,  by  its  report  and 
findings  has  stopped  the  St.  Louis  rates  at  the  point  of  interchange 
between  the  carriers  and  the  industrial  road,  and  holds  that  aigr 
service  by  the  Manufacturers'  Railway  for  the  association  beryond 
that  point  must  be  regarded  as  an  additional  service  for  the  asso- 
ciation for  which  it  must  pay,  and  not  as  a  service  for  the  tnmk 
lines  for  which  they  must  or  lawfully  may  pay  out  of  their  rates. 

There  is  thus  brought  to  im  end  an  unlawful  practice  that  has  con- 
tinued through  several  years  and  an  unlawful  prefeienoe  to  a  lai^ 
and  favored  shipper  that  has  been  enjoyed  by  it  in  violation  of  law. 
The  situation  is  now  restored  to  a  lawful  and  nondiscriminatory  basiB. 
So  far  therefore  as  the  result  in  the  particular  case  is  concerned,  it 
is  unnecessary  to  add  anythii^  to  what  is  said  on  the  report  of  the 
Commission;  the  report  cuts  off  the  tail  of  the  animal  just  behind 
the  ears,  and  in  the  presence  of  an  operation  so  complete  the  form 
of  the  instrument  used  is  ordinarily  not  a  matter  of  any  conse- 
quence. Nevertheless,  in  view  of  the  importance  of  the  question  and 
its  applicati(fo  to  a  multitude  of  similar  cases,  I  venture  in  this  way, 
and  as  briefly  as  possible,  to  state  my  own  views  with  respeet  to 
certain  phases  of  ^e  problem  as  they  are  illustrated  on  the  record 
before  us. 

Starting  in  a  relatively  small  way,  the  business  conducted  tinder 
the  name  of  the  Anheuser-Busch  Brewing  Association  has  grown  to 
very  lai^e  proportions.  Its  grain  houses,  malt  houses,  warehonsesy 
brewing  houses,  rice  houses,  bottling  works,  repair  shops,  stables, 
etc.,  that  make  up  the  brewery  plant,  cover  35  or  40  city  blocks.  A 
more  accurate  impression  of  the  extent  of  the  industry  may  be  had 
from  the  statement  that  it  embraces  126  acres  of  ground,  all  dosdy 
covered  with  structures  of  one  kind  or  another,  in  which  the  various 
processes  in  the  manufacture  and  marketing  of  beer  and  related 
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producto  are  oartied  cm.    Some  6f  these  stroetureB  are  mdiTidually< 
as  large  as  many  factories.  <  '     • -i 

For  a  number  of  years  following  the  inceptioA  of  the  eiLtert)ri8r  tkst 
inbound  raw  materials  and^the  outbound  products  of  the  bnaws^ 
were  drawn  by  horse  and  wagon  to  and  froon  the  traeks  of  the  loamt 
Mountain  at  a  point  on  the  river  froiift  near  Fisst  street.  But  the. 
plant  is  situated  on  the  hills  of  South  St.  Louis  and  tiile.grflde  of  ithe^ 
streets  is  such  as  to  make  it  difficult  and  expensive  to  drajr  traffic  in; 
large  volume  to  and  from  the  rails  of  Ua^  carriers.  With  thegrowtilt 
of  the  industry  tlie  use  and  maintenanoe  <>f  the  horses  and>  wAgons- 
therefore  became  a  large  item  in  tiie  manufacturing  costi,  and, as  ifi  tbd 
case  of  many  large  industries  dsewhere^  it  wab  found  essantjai.in' 
1885  to  abandon  that  means  of  doing  the  iledrk  and  to  substitute  ai 
plant  railway  in  order  more  economically  to  move  the  .iaorea&iiigi 
tonnage  of  the  plant  to  and  from  the  trades  of  the  carHerSf  Th^^ 
record  makes  it  perfectly  clear  that  this  substitution  of  oHe  lorm*ibr 
another  of  doing  the  samo  thing  was  brought  tbbout  in  thielLnteitet'. 
of  the  industry  and  not  in  any  degreie  in  the  interest: of  ;^^shi|^i«^t 
pubUc;  it  is  practically  conceded  on  the  record  ithat  substanftiaUS!  aU) 
the  tracks  except  the  one  in  Second  street  were  laid  for  the  bn^wery. 
and  for  it  alone. 

The  rails  that  were  installed  by  the  industry  to  take  the  place  of. 
the  horses  and  wagons  run  into  and  between  the  varioua  buildings' 
and  through  the  narrow  passageways  that  separate  themi  as  js<  dearly 
on  the  report  of  the  Commission*    In  some  oases  they,  are 
between  the  walls  of  these  buUdinga  and  infot^er  oases  by* 
fences  or  walls  surrounding  open  places  adjacent  tor  the  bdOidings* 
Bails  and  locomotives  have  become  a  part  of  the  ordiilafy  plantfequip^ 
ment  of  large  manufacturing  concerns,  and  so  large  an  enterprise  as 
the  one  here  b^ore  us  could  not  be  conducted  economically  without 
these  modem  aids  and  appliances.    The  necessity  6f  giving  up  the 
effort  to  move  the  inbound  and  outbound  traffic  Gi  the  brewery  in  ttie 
old  way  will  at  once  be  appreciated  when  it  is  statied  that  its  Umiiage 
aggregates  annually  one*-thirtieth  of  the  entire  traffic  of  the  city  of  Stir 
Louis.    A  still  clearer  conception  of  the  saving  effected  by  tihe  svtkh  • 
stitution  of  motive  power  and  rails  for  horses  :and  .tirucks,  and.  of  the 
impossibility,  physically  and  economioally;  of  ckmtinuin^  to.  do  th4i 
work  with  horses  and  trucks  may  be  gathered  from  the  statetnent: 
of  record  that  some  40,000  loaded  cars,  o£  about.  130.  ears Jtn*  eabh/ 
wQiidng  day,  were  thus  handled  by  the  brewing  lissociation  within,  its  • 
plant  during  the  year  preceding  the  original  hearing;    la  addition 
there  were  about  35  int^rworks-switching  movements  each  day,  or 
some  10,000  for  that  year.    These  figures  are  baaed  on  the  brewing' 
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association's  own  classification  of  the  traffic  of  that  year;  the  addi- 
tional testimony  taken  since  that  time  shows  that  its  traffic  and 
interwOTks  switching  have  substantially  increased. 

With  the  growth  of  the  industry  the.  number  and  length  of  the 
tracks  have  been  increased,  and  at  this  time  the  rails  spread  out  like 
a  fan  through  the  entire  plant  from  one  general  main  connection 
with  the  Iron  Mountain.  But  of  the  25  miles  of  track  now  claimed 
by  the  industrial  raiboad  all  but  2^  miles  lie  within  what  would  be 
the  plant  inclosure  of  the  brewing  company  if  it  were  surrounded 
by  a  fence,  as  is  the  case  with  many  such  manufacturing  operations, 
llie  property  is  intersectedi  however,  by  streets  which  can  not  be 
fenced  off.  The  whole  plimt  is  compactly  built,  the  various  buildings 
being  so  constructed  and  located  in  their  relation  to  one  another  as  to 
result  in  the  highest  type  of  plant  efficiency,  and  so  placed  as  to  give 
the  effect  of  a*  plant  inclosure. 

The  tracks  within  the  plant  can  not  from  any  point  of  view  be 
said  to  form  any  real  part  of  the  public  transportation  facilities  of 
the  city  of  St.  Louis.  Practically  all  of  them  are  used  exclusively 
for  the  brewery,  and  there  is  no  pretense  that  any  substantial  use  is 
or  could  reasonably  be  made  of  them  by  the  general  public.  More- 
over, the  public  is  not  encouraged  to  use  these  tracks  and  is  not 
expected  to  use  them.  It  is  said  that  the  industrial  railroad  has  four 
team  tracks  in  the  yards  adjoining  the  brewery's  bottling  depart- 
ment ;  but  these  yards,  as  stated  in  the  report  of  the  Conmiission, 
are  inclosed  on  one  side  by  an  iron  fence  carrying  ''No  Thorou^i- 
fare"  signs,  and  the  tracks  are  at  the  edge  of  an  embankment  sup- 
ported by  a  concrete  wall  built  up  from  the  street,  the  latter  being 
about  12  feet  below  the  level  of  the  tracks.  The  record  shows  that 
the  public  makes  no  real  use  of  these  tracks,  and  their  relation  to  the 
industry  would  stiU  remain  that  of  a  plant  facility  even  if  substantial 
use  were  made  of  them  by  the  public. 

There  are  numerous  other  featiu*es  in  the  situation  that  develop 
and  emphasize  the  purely  industrial  character  of  this  alleged  railway 
and  show  that  its  incorporation  was  a  mere  device  for  securing 
unlawful  allowances  from  the  trunk  lines.  Some  of  these  matters 
may  be  mentioned.  For  example,  a  lai^e  part  of  the  tracks  of 
tlie  so-called  railroad  company  are  not  owned  by  it  at  all,  but  are 
leased  to  it  by  the  brewing  association.  The  original  lease  pro- 
vided that  the  tracks  ware  to  be  available  to  the  general  public 
only  when  such  use  of  them  did  not  interfere  with  the  business  of  the 
brewery,  and  of  this  the  brewery  was  to  be  the  sole  judge.  After  that 
clause  had  come  under  observation  at  the  original  hearing  it  was 
immediately  eliminated  by  an  amendment  of  the  lease.  This  prompt 
readjustment  of  the  paper  relations  between  the  two  companies  indi- 
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catee  an  alert  appreciation  of  the  importance  of  agreements  and  forms 
of  organization  that  have  the  appearance  of  being  legally  correct.  The 
incident  serves  also  to  illustrate  the  identity  of  interest  between  the 
brewery  and  its  industrial  railroad,  and  how  the  policy  of  one  is  neces- 
sarily the  poUcy  of  the  other,  and  how  completely  the  policies  of  both 
companies  rest  in  one  control.  While  that  weak  spot  in  the  lease  and 
in  the  duty  of  this  alleged  common  carrier  to  the  public  has  been  cor- 
rected on  paper,  it  would  be  mere  folly  to  infer  that  the  brewing 
association  does  not  in  practice  still  retain  a  preferred  use  of  the 
tracks  which  it  built  for  its  own  purposes. 

Again,  I  have  said  that  of  the  25  miles  of  track  which  the  Manu- 
facturers'  Railway  claims  to  operate  all  but  2^  miles  are  within  the 
plant  inclosure.  As  a  matter  of  fact,  4  or  5  miles  of  the  trackage  thus 
assigned  to  the  plant  make  up  what  is  called  a  storage  or  classification 
yard;  this  is  of  recent  creation  and  is  located  between  the  river  and  the 
Iron  Mountain  rails.  It  is  reached  from  the  plant  over  a  viaduct  span- 
ning the  Iron  Mountain  tracks.  It  is  true,  as  insisted  of  record,  that 
thia  addition  to  the  plant  tracks  was  secured  only  as  the  result  of  a 
substantial  expenditure  of  funds.  It  has  been  a  valuable  investment, 
honrever,  to  the  association;  and  the  investment  was  shrewdly  made, 
for  by  this  means  the  industry  acquired  a  connection  with  all  the 
lines  serving  St.  Louis  and  was  no  longer  dependent  upon  the  Iron 
Mountain  only.  This  outlet  to  the  other  lines  is  a  mighty  club  in  the 
hands  of  the  brewing  association  and  has  already  been  used  to  beat 
the  fenink  lines  into  submission  to  its  will.  But  this  is  not  the  only 
advantage  accruing  to  the  industry  from  the  storage  yard.  The 
record  shows  that  being  the  '^home  track''  of  the  St.  Louis  Refriger- 
ator Car  Company,  a  Busch  subsidiary  concern,  it  enables  the  brewing 
association  to  escape  demurrage  charges  that  it  might  otherwise  have 
to  pay.  This,  however,  is  not  of  great  importance,  because  demurrage 
so  paid  would  be  simply  a  transfer  from  one  pocket  to  another  of  the 
controlling  interest. 

But  there  is  another  and  a  still  more  important  demurrage  feature 
in  such  cases  that  must  be  mentioned  in  order  that  we  may  have  a 
full  understanding  of  the  very  great  advantage  flowing  to  an  industry 
when  it  has  succeeded  in  compelling  the  trunk  lines  to  deal  with 
its  plant  railway  as  if  it  were  a  common  carrier.  Shippers  pay 
demurrage,  ordinarily  $1  per  day,  to  the  carrier  on  the  rails  of  which 
they  detain  a  car  beyond  the  lawfully  established  period  for  loading 
or  unloading.  With  large  industries  the  annual  charges  for  demur- 
rage often  make  a  very  considerable  item  in  their  transportation 
coats.  But  when  these  charges  are  paid  directly  into  the  treasury 
of  abm  own  incorporated  railway  company  demurrage  ceases  to 
be  a  burden  on  their  traffic  and  becomes  a  mere  paper  account. 
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This,  however,  is  not  all.  According  to  a  well-established  practice, 
switching  roads  have  a  certain  free  period,  during  which  they  may 
keep  the  cars  of  the  line  carriers  on  their  rails  without  paying  the 
usual  per  diem  allowance;  and  as  a  reward  for  the  expeditious 
handling  of  the  equipment  a  switching  road,  returning  a  car  in  shorter 
time,  receives  a  bonus  from  the  line  carrier  of  45  cents  a  day.  To 
use  language  familiar  to  the  railroad  world  the  switching  road  xinder 
such  circimistances  is  entitled  to  a  per  diem  ^'reclaim/'  In  other 
words,  to  apply  the  practice  to  the  case  before  us,  the  ManiibM^ 
turers'  Railway,  besides  enabling  the  brewing  association  to  avoid 
demurrage  charges  amounting  to  many  thousands  of  dollars  a  year, 
actually  earns  for  the  industry,  out  of  the  revalues  of  the  earners, 
many  thousands  of  dollars  a  year  through  per  diem  reclaims.  All  this 
is  in  addition  to  the  huge  sum  it  annually  receives  through  switching 
idlowances  out  of  the  revenues  of  the  carriers,  as  herein  explained. 

As  already  indicated,  substantially  no  use  is  made  of  the  tracks 
withm  the  plant  inclosure  except  by  the  brewing  association.  About 
55,000  loaded  cars  are  handled  annually  by  the  industrial  line;  but 
so  small  is  the  outside  traffic  over  these  tracks  compared  with  the 
immense  traffic  of  the  brewery  that  it  may  be  considered  as  prac- 
tically negligible.  A  careful  analysis  of  what  appears  of  record  and 
in  our  own  files  shows  that  from  July  1,  1909,  to  November  30,  1911, 
not  less  than  85.06  per  cent  of  the  total  traffic  was  for  the  accotuit 
of  the  Anheuser-Busch  Brewing  Association;  3.16  per  cent  consisted 
of  shipments  to  and  from  industries  affiliated  with  the  Busch  inter- 
ests; and  of  the  remaining  11.78  per  cent  of  the  total  caiioad  move- 
ment 4.68  per  cent  was  for  outside  industries  located  on  lands  owned 
by  the  brewing  interests.  This  left  but  7.10  per  cent  of  the  total 
traffic  that  was  wholly  outside  and  beyond  the  control  or  direct 
influence  of  the  brewing  interests.  The  spirit  that  has  characterized 
the  course  of  the  brewing  interests  in  making  up  this  record  is  illus- 
trated by  the  fact  that  much  of  the  traffic  shown  on  their  exhibits 
as  outside  traffic  developed,  upon  further  investigation,  to  be  traffic 
that  was  billed  either  to  the  brewing  association,  its  employees,  or 
affiliated  industries,  or  billed  to  outsiders  by  other  companies  under 
the  control  or  direct  influence  of  the  Busch  interests  in  one  form  or 
another.  The  small  amount  of  tonnage  that  may  be  said  to  be  out- 
side traffic  in  a  complete  sense  was  billed  to  or  from  industries  in 
Second  street,  many  of  which  are  reached  by  Iron  Mountain  spur 
tracks,  but  used  the  Manufacturers'  Railway  for  reasons  not  devel* 
oped  on  the  record  but  which  without  undue  strain  may  readily  be 
inferred. 

Attention  has  been  drawn  to  the  fact  that,  as  a  matter  of  manu- 
facturing economy  and  as  a  plant  necessityi  rails  and  a  locomotive 
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were  substituted  for  tbe  horses  and  wagons  that  had  previously  been 
used  for  moving  materials  and  products  within  the  works  and  to  and 
from  the  rails  of  the  carriers.  It  is  important  that  the  results  of  this 
course  to  the  industry  should  be  fully  imderstood.  The  record  does 
not  show  how  much  it  had  cost  the  brewing  association  in  previous 
ydars  to  use  horses  and  wagons;  but  presumably  it  was  a  lai^e  item. 
It  must  not  be  inferred,  however,  that  the  brewing  association,  hav- 
ing substituted  plant  rails  for  its  horses  and  wagons,  now  bears  the 
cost  of  doing  the  work  in  this  new  form.  It  incorporated  a  railroad 
company  and  called  it  a  common  carrier.  Thereupon,  using  its 
immenfle  traffic  as  an  instrument  of  persuasion,  the  brewing  associa- 
tion forced  the  carriers  to  assume  the  cost  of  doing  the  work.  It 
demanded  and  compelled  the  carriers  to  make  its  industrial  railroad 
a  switching  allowance  of  from  $3.50  to  $6.50  a  car.  At  this  time 
the  allowance  averages  about  $4.50  a  car.  It  amounts  to  from 
$225,000  to  $520,000  a  year.  In  other  words,  the  labor  and  cost, 
which  the  ordinary  shipper  must  bear,  of  getting  his  traffic  to  and 
from  the  rails  of  a  conunon  carrier,  have  in  this  manner  been  taken 
from  the  shoulders  of  the  brewing  association  and  laid  upon  the 
genend  public.  The  brewing  association  no  longer  bears  the  burden 
as  it  did  when  it  used  horses  and  wagons;  by  substituting  rails  and  a 
plant  locomotive  and  later  turning  them  over  to  its  incorporated 
raifaroad  company  and  calling  the  latter  a  common  carrier  it  has 
mceeeded  in  relieving  itself  of  the  cost. 

This  relation  between  the  trunk  line  carriers  and  the  Anheuser- 
Busch  Brewing  Association  is  really  nothing  more  or  less  than  a 
fihameless  device  to  evade  the  law.  The  record  makes  it  entirely 
clear,  and  on  the  report  of  the  Commission  it  is  expressly  found,  that 
practically  all  the  tracks  of  the  industrial  railway  company  are 
essential  to  the  operation  of  the  brewery.  The  Manufacturers'  Rail- 
way is  therefore  a  common  carrier  for  the  brewing  association  only 
oa  paper  and  in  form;  in  substance  and  in  fact  it  is  a  plant  faciUty, 
a  necessary  part  of  the  plant  equipment.  No  one  knows  this  more 
fully  than  those  in  control  of  the  brewing  association.  They  laid 
these  rails  for  the  purposes  of  the  brewery,  and  they  incorporated 
the  railroad  ccHopany  not  in  order  to  serve  the  public  but  simply  as  a 
basis  for  throwing  upon  the  public  the  cost  of  doing  the  brewery's  own 
work.  The  form  of  the  device  for  accomplishing  this  was  not,  however, 
the  invention  of  the  brewing  association.  On  the  contrary,  the  Manu- 
facturers' Railway  is  but  one  of  a  numerous  company  of  industrial  rail- 
roads that  have  been  incorporated  for  the  same  purpose  of  forcing  the 
carriers  to  relieve  the  coaArolling  industry  of  this  large  item  in  the 
cost  of  manufacture  and  transferring  the  burden  to  the  general 
sUppkig  public.    I  state  the  case  in  that  form  because  it  must  not  be 
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^^       .uuug  these  viewH  on  this  very  important  questiou,  I  cut 

i^M        "i^ur  in  the  results  that  must  follow  upon  the  findings  and 

^^         ..:i?  Conuuiflsion  herein,  for  they  will  require  the  trunk  line 

■Mi  nee  to  withdraw  the  unlawful  preferences  now  being  en- 

^»  '  .-Vnheuser-Busoh  Brewing  AssociattoD.     I  differ  with  the 

m  ■  only  in  the  status  assigned  by  it  to  the  Manufacturers' 

K  »■  common  carrier.    With  respect  to  the  brewing  associar- 

«..  m  my  judgment,  simply  a  plant  facility  and  its  service  a 

vice.     I  think  also  that  we  ought  not  to  hesitate  to  define 

uit  facility.    The  fact  that  it  is  incorporated  as  a  railroad 

ut  not  controlling.    That  is  a  mere  device  to  make  a  part 

ossary  plant  equipment  a  source  of  unlawful  income  to  it, 

^ught  not  to  hesitate  to  call  it  a  device  and  to  deal  with  it 

^y.    The  law  forbids  preferences  by  meazis  of  any  device 

That  is  the  central  and  most  vital  feature  in  all  this 

ii,  and  to  enforce  this  princ^le  we  must  follow  as  f ar  aa  the 

J  of  those  who  are  willmg  to  evade  the  law  in  this  way  jomj 

out  hesitating  to  denounce  as  a  device  any  means,  whatever 

.,  by  which  unlawful  results  are  accomplished.    Ccmstrutng 

^e  "  by  any  device  whatever,"  it  is  said  in  Annovr  Packing  Go. 

A  States,  209  U.  S.,  56,  71,  72— 

jwato  to  raacb  all  m«uu  mhI  methods  by  irtiicb  the  unhwfal  prefenoM  ol 

■jucamoa,  or  discriniiiurtlui  is  oSerad,  gniited,  givan,  <s  received;    *    *    • 

.  iuctadea  anything  which  is  a  plan  or  contrivaDce. 

.V-  far  shippers  will  go  in  this  way  to  evade  the  law  I  have  en- 

^ed  to  point  out  elsewhere,  21 1.  G.  C,  304,  318,  and  319,  and  wiU 

.^  here.     In  the  immediate  neighborhood  of  the  Anheuser-Busdi 

..ary  is  the  brewery  of  the  Lemp  Brewing  Company.    Although 

lively  small  when  compared  with  the  Busch  brewery,  it  is  never^ 

.em  a  large  industry,  its  inbound  and  outbound  traffic  amount- 

-^  to  10,000  to  12,000  carloads  a  year.    This  company  alao  has 

Mtdiaaed  the  use  of  horses  and  wagons  as  a  means  of  getting  its 

.fliiB  up  and  down  the  hill  on  which  both  breweriee  are  situated. 

i  solved  the  difficulty  by  using  a  drum  and  cable,  operated  by  a 

f  engine  sufficiently  powerful  for  pulling  cars  up  and  letting 
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supposed  that  the  carriers,  when  permitting  their  revenues  to  be 
depleted  in  this  manner,  bear  the  loss  themselves.  like  other  items 
that  affect  their  net  income,  these  contributions  to  favored  industries 
through  their  industrial  roads  must  necessarily  be  made  good  in 
some  form,  and  sooner  or  later  the  losses  are  taken  up  and  absorbed 
m  the  higher  rates  imposed  on  the  general  public.  It  is  no  exag- 
geration to  say  that  the  revenues  lost  and  dissipated  by  carriers,  in 
this  and  other  similar  unlawful  preferences  of  favored  sh^p^, 
amoimt  to  many  miUions  of  dollars  a  year.  And  yet,  while  their 
revenues  are  b^ng  so  thrown  away  in  millions,  the  public  is  now 
being  asked  by  the  carriers  to  submit  to  higher  rates  in  ord^  that 
they  may  have  additional  revenues.  It  seems  entirely  appropriate 
at  this  time  to  express  the  conviction  that  the  enormous  depletion  of 
the  revenues  of  carriers  in  the  unlawful  form  illustrated  on  the  reccvd 
before  us  has  a  necessary  and,  in  my  judgment,  a  very  important 
bearing  on  the  propriety  of  the  additional  rate  burdens  which  the 
carriers  are  seeking  to  lay  upon  the  general  shipping  pubUc. 

Throughout  the  country  large  enterprises  have  been  compelled,  for 
reasons  of  economy  and  efficiency,  to  abandon  horses  and  wagons 
and  to  substitute  rails  and  motive  power  for  doing  the  same  work. 
They  are  now  incorporating  so-called  railroad  companies  and,  on  the 
pretense  that  their  rails  and  locomotives  form  additional  facilities 
for  the  general  public,  t^ey  are  calling  these  plant  railways  common 
carriers.  With  a  large  traffic  to  move  and  route,  these  industries  are 
forcing  the  trunk  lines,  through  switching  allowances  or  divisions  out 
of  the  rates,  to  contribute  to  the  cost  of  the  operation  of  their  plant 
railways.  Having  accomplished  this  they  then  commence  to  talk 
about  ''our  railroad  company,"  and  to  say  that  it  is  ''not  earning  the 
cost  of  operation,"  and  "ought  to  have  higher  divisions."  They 
speak  of  it  as  a  thing  apart  from  the  industry  itself,  when  in  every 
true  sense  it  is  but  a  mere  plant  facility,  like  the  horses  and  wagons 
still  used  by  smaller  shippers.  These  so-called  railroads  file  tariffs 
and  go  through  the  form  of  rendering  annual  reports  and  assert  that 
they  keep  their  accounts  as  required  by  our  regulations.  They 
demand  and  receive  free  passes,  and  their  presidents  and  oth^ 
officials  go  over  the  country  in  private  cars  without  cost.  All  these 
unlawful  privileges  not  only  put  the  favored  industries  on  a  preferred- 
rate  basis,  but  result  in  an  enormous  depletion  of  the  revenues  of  the 
carriers  which  the  general  shipping  public  must  make  good.  It 
remains  for  this  Commission,  in  my  judgment,  to  correct  this  growing 
evil  before  such  special  privileges  become  more  firmly  fixed  than  they 
now  are  as  a  definite  burden  upon  the  rates  of  the  public  and  upon 
our  transportation  methods. 
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Entertftining  these  views  on  this  very  important  question,  I  can 
readily  concur  in  the  results  that  must  follow  upon  the  findings  and 
report  of  the  Commission  herein,  for  they  will  require  the  trunk  line 
carriers  at  once  to  withdraw  the  unlawful  preferences  now  being  en<- 
joyed  by  the  Anheuser-Busch  Brewing  Association.  I  differ  with  the 
Commission  only  in  the  status  assigned  by  it  to  the  Manufacturers' 
Railway  as  a  common  carrier.  With  respect  to  the  brewing  associsr 
tion,  it  is,  in  my  judgment,  simply  a  plant  facility  and  its  service  a 
private  service.  I  think  also  that  we  ought  not  to  hesitate  to  define 
it  as  a  plant  facility.  The  fact  that  it  is  incorporated  as  a  railroad 
company  is  not  controlling.  That  is  a  mere  device  to  make  a  part 
of  its  necessary  plant  equq[>ment  a  source  of  unlawful  income  to  it, 
and  we  ought  not  to  hesitate  to  call  it  a  device  and  to  deal  with  it 
accordingly.  The  law  forbids  preferences  by  means  of  any  device 
whatever.  That  is  the  central  and  most  vital  feature  in  all  this 
legislation,  and  to  enforce  this  principle  we  must  follow  as  far  as  the 
ingenuity  of  those  who  are  willing  to  evade  the  law  in  this  way  may 
lead  us,  not  hesitating  to  denounce  as  a  device  any  means,  whatever 
its  form,  by  which  unlawful  results  are  accomplished.  Construing 
the  phrase  '^  by  any  device  whatever,''  it  is  said  in  Armour  Packing  Co. 
V.  United  StaUa,  209  U.  S.,  66,  71,  72— 

the  act  seeks  to  reach  aU  means  and  methods  by  ^dikh  the  unlawful  preference  of 
lebate,  concession^  or  discrimination  is  offered,  granted,  given,  or  received;  •  *  • 
the  term  includes  anything  which  is  a  plan  or  contrivance. 

How  far  shippers  will  go  in  this  way  to  evade  the  law  I  have  en- 
deavored to  point  out  elsewhere,  21 1.  C.  C,  304, 318,  and  319,  and  will 
repeat  here.  In  the  immediate  neighborhood  of  the  Anheuser-Busch 
brewery  is  the  brewery  of  the  Lemp  Brewing  Company.  Althou^ 
relatively  small  when  compared  with  the  Busch  brewery,  it  is  never^ 
Uieless  a  large  industry,  its  inbound  and  outbound  traffic  amount- 
ing to  10,000  to  12,000  carloads  a  year.  This  company  also  has 
abandoned  the  use  of  horses  and  wagons  as  a  means  of  getting  its 
traffic  up  and  down  the  hill  on  which  both  breweries  are  situated. 
It  has  solved  the  difficulty  by  using  a  drum  and  cable,  operated  by  a 
stationary  engine  sufficiently  powerful  for  pulling  cars  up  and  letting 
them  safely  down  the  hill  to  and  from  the  tracks  of  the  regular 
carriers.  As  a  matter  of  fact  it  does  this  to  some  extent  for  sonie  of 
its  neighbors.  This  contrivance,  a  few  hundred  yards  in  length,  is 
DO  more  a  railroad  than  is  the  elevator  which  hoists  coal  in  cars  from 
a  mine  so  that  it  can  be  dumped  into  the  tipple;  like  the  hoists  the 
drum  and  cable  are  simply  a  part  oi  the  plant  equipment  of  the 
Lemp  brewery  and  take  the  place  of  the  horses  and  wagons  that  others 
use.  Nevertheless  the  contrivance  has  been  incorporated  as  the 
Western  Cable  Railroad  Company;  and,  when  the  carriers  were  forced 
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4o  make  these  concessiQiis  oat  of  their  rates  to  tiie  Anheuser^BiiBch 
Brewijig  Association,  they  teit  k  necessary  as  a  mattw  of  more 
justice  and  equity  to  make  similar  concessions  out  of  their  rates  to 
the  Lemp  Brewing  Company;  the  allowances  to  it,  through  its 
^ ^ Western  Oable  Railroad  Company/'  range  from  $1.50  to  $3.50  a 
ear.*  li  woiild  seem  that  ingenuity,  in  evading  the  wholesome 
ffnocipleB  of  the  law  and  in  securing  special  advantages  at  the 
hands  of  carriers,  could  go  no  further  than  a  drum  and  cable,  and 
yet'  wer^  the  time  available  still  more  ingenious  devices  could  be 
detailed.  The  Manufacturers '  Railway  and  the  Western  Cable  Rail- 
tnaad  are,  however,  sufficiently  illustrative  of  the  means  by  which 
large  industries  unlawfully  relieve  themselves  of  burdens  which  they 
alone  ought  to  bear,  but  which,  having  a  large  traffic  to  bargain 
withy  they  succeed  in  pitting  upon  the  carriers  and  through  them 
upon  the  general  shipping  public.  The  smaller  shippers  on  this 
satne  hill,  whose  traffic  is  not  so  eixtensive,  continue  to  carry  it  back 
^ad  forth  to  the  regular  lines  by  horse  and  wagon.  They  get  no 
allowance  from  the  carriers  for  this;  on  the  contrary  they  not  only 
^ear  their  own  burd^is  but  are  compelled,  with  the  rest  of  the  shipping 
public,  to  share  the  cost  to  the  carriers  of  the  allowances  made  to 
their  larger  neighbors  for  doing  the  same  work. 

There  remains  one  other  thought  in  connection  with  this  case  which 
may  be  disposed  of  in  a  few  words.  The  Manufacturers'  Railway  now 
has  a  track  running  through  Second  street  which  is  not  ordinarily  used 
lor  the  breweiy.  It  was  no  part  of  the  industrial  railroad  as  originaUy 
3)ilaimQd^  and  before  it  could  lawfully  be  laid  an  additional  ordinance 
it^AStneees^aory.  It  was  necessary  also  to  amend  its  charter.  Possibly 
that  tHE^k  may  fairiy  be  regarded  as  an  addition  to  the  public  rail 
facilities  of  that  pact  of  the  city.  It  is  only  2^  miles  long.  But  aft^ 
il  mosA  ,atteutive  study,  of  the  record  I  am  unable  to  regard  any  part 
;Qf  the  tracks,  within  what  I  have  described  as  the  plant,  as  being  any- 
4ihing  Qtherthan  a. part  of  the  equipment  of  the  plant.  They  form 
^  ^t9J^m  of  rails  for  the  plant  such  as  was  considered  in  Oeneral 
Ele^ric  Co.  v.  K  Y.  C  <fe  H.  R.M.  R.  Oo.,  14  I.  C.  C,  237;  Solvay 
J^roee$8^  Go.  v.  D.  £.  €&  W.  B.  B.  Co.t  14  I.  C.  C,  246,  and  other  cases. 
A  portion  jof  these  tracks  may  occasionally  be  used  by  an  outsider. 
Jn  that  respect  the  situation  is  similar  to  the  conditions  shown  in 
(kane  Irtm,  Warlca  v.  P.  cfc  R.  By.  Co.,  IS  I.  C.  C,  248;  and  Grane  Iron 
Jffq^BY^  P,  jB,  iJ.  Go.  of  N.  J.y  17  I.  C-  C,  514,  affirmed  in  Gnme  Iron 
Works  V.  UmtedStaUs,  1  Com.  Ct«  Rep.,  453.  The  Manufacturers* 
Railway  has  no  statioAS  and  expressly  refuses  less-than-carload  traffic. 
It  ha^  no  de^e  jbp  serve. the  puUi^cover  the  plant  tracks  that  I  have 
^^n  en^e^vor^  to  describe,,  ex^pt  as  such  s^*vice  may  aid  in  j^v- 
ii\g  to  those  ra9s  the  appearance  of  having  been  intended  to  serve  thie 
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public.  If  this  small  and  purely  incidental  and  negligible  service  for 
others  is  sufficient  to  justify  this  great  inroad  upon  the  revenues  of 
the  carriers  and  the  indirect  tax  that  it  casts  upon  the  general 
shipping  public,  then  all  the  plant  railroads  now  being  incorporated 
throughout  the  country  by  their  respective  proprietary  industries,  as 
a  basis  for  having  the  trunk  line  cimriers  assume  the  cost  of  their 
operation  through  allowances,  will  be  entitled  to  the  same  results,  and 
the  practice  will  become  a  fixed  burden  of  enormous  proportions  on 
the  transportation  of  the  country  to  be  borne  by  the  general  public 
through  the  general  schedule  of  rates. 
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Special  fares  for  the  moyemait  of  paasengers  in  foaranteed  nimibers  In  (me 
day,  without  bagga^;e-checking  privileges,  may  be  provided  by  carriers 
under  the  permission  givoi  in  section  22  of  the  act  to  regulate  commerce^ 
In  the  absence  of  discrimination  the  Commission,  however,  has  no  powtf 
to  prescribe  such  fares. 

N.  B.  BiUingaley  and  W.  B.  Moore  for  oomplainants. 

A.  P.  Burgwyn  and  L.  E.  Hinkle  for  Pennsylvania  Railroad  Com- 
pany; Pittsburgh,  Cincinnati,  Chicago  &  St  Louis  Railway  C<Hn- 
pany;  and  Pennsylvania  lines. 

E.  P.  OonneU,  W.  W.  CoUin,  jr.,  O.  E.  Butterfield,  and  Clyde 
Brovm  for  Lake  Shore  &  Michigan  Southern  Railway  Company. 

B.  A.  Reed  for  Bessemer  &  Lake  Erie  Railroad  Company. 

Report  of  the  Commission. 
Bt  the  Commission: 

The  petitioners  here  are  the  Carnegie  Board  of  Trade  of  Carnegie, 
Pa.,  the  Conneaut  Lake  Company,  of  Conneaut  Lake,  Pa.,  and  Ihe 
Rock  Springs  Company,  of  Chester,  W.  Va.,  corporations,  and  the 
Youngstown  Sheet  &  Tube  Company  Relief  Association,  a  voluntary 
association  composed  of  individuals  residing  at  Toungstown,  Ohio. 

The  subject  matter  of  the  complaint  is  the  withdrawal  by  the 
Pennsylvania  Company  and  the  Pittsburgh,  Cincinnati,  Chicago  4 
St.  Louis  Railway  Company  of  certain  fares  for  the  transportation 
of  passengers  between  Carnegie,  Pa.,  and  Chester,  W.  Va.,  and  also 
the  withdrawal  by  the  Lake  Shore  &  Michigan  Southern  Railway 
Company  and  the  Bessemer  &  Lake  Erie  Railroad  Company  of  cer- 
tain fares  for  the  transportation  of  passengers  between  Youngstown, 
Ohio,  and  Conneaut  Lake,  Pa.  The  latter  carrier  is  a  defendant 
with  regard  to  the  last-named  fare,  because  the  haul  from  Youngs- 
town to  Conneaut  Lake  is  partly  over  its  rails.  It,  however,  is  not 
resisting  the  demands  of  the  petitioners  and  is  not  a  respondent  here 

in  other  than  a  formal  sense. 
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the  fares  withdrawn  were  ^excursicMi  fares,"  it  folly  ap- 
pears that  the  service  to  which  they  have  applied  for  many  years 
has  been  a  regular  and  constant  part  of  the  carriers'  services 
from  year  to  year.  These  fares  covered  in  each  case  the  movement 
of  passengers  in  specified  nmnbers,  upon  special  trains,  to  and  from 
picnic  parks,  the  round  trip  being  made  in  one  day.  Under  these 
fares  no  baggage  was  checked  and  only  ordinary  passenger  equipment 
was  furnished,  no  occasion  being  presented  for  the  use  of  sleeping 
cars  or  chair  cars.  A  typical  tariff  containing  such  fares  between 
Pittsburgh  and  Chester,  W.  Va.,  was  fare  sheet  No.  4892  of  the 
Pennsylvania  lines  west  of  Pittsburgh,  I.  C.  C.  No.  1848,  filed  with 
this  Commission  on  April  16,  1908.  This  tariff  was  headed  ^  One- 
day  picnic  excursions  to  Bock  Springs  Park,"  and  read  as  follows: 

To  ticket  agents: 

BUfectiTe  May  20,  190S,  the  sale  of  excorsioii  tickets  to  Bast  liiyerpool,  Ohio, 
and  return,  or  to  Chester,  W.  Va.,  and  return,  on  accoiint  of  Bock  Sprlncs 
Park,  at  fares  and  under  conditions  published  her^n  for  the  aboreHMuned 
occasions  is  hereby  authorised. 

Dates  of  sale :  Daily  except  Sundays  until  September  30,  190S,  and  daily  ex- 
cept Sundays  from  May  1  to  September  80  cm  each  succeeding  year.  Agents 
will  make  no  contracts  until  it  has  first  been  learned  whether  equipm^it  can  be 
provided  and  Uie  park  reserred  on  the  dates  choa^i  for  excnndons. 

Ctondltions :  Tickets  will  be  nontransferable,  and  no  baggage  will  be  checked 
tbereon. 

Fares :  See  next  page.  No  excursion  will  be  run  unless  proper  guarantee  has 
been  placed  with  agent. 

Limits :  Special  trains  in  both  directions  on  date  of  sale. 

The  reverse  side  of  this  tariflF  sheet  showed  fares  from  82  points  in 
Ohio,  Pennsylvania,  and  West  Virginia,  to  East  Liverpool,  Ohio, 
and  Chester,  W.  Va.,  "account  Rock  Springs  Park."  The  fares 
shown  from  Carnegie,  Pa.,  to  the  above  stations  were :  For  Sunday 
schools  and  day  schools,  55  cents  per  capita,  a  guarantee  of  200 
passengers  being  required;  for  societies,  SO  cents  per  adult  and  55 
cents  per  child,  upon  a  guaranty  of  200;  75  cents  per  adult  and 
50  cents  per  child,  upon  a  guaranty  of  500;  and  65  cents  per  adult 
and  85  cents  per  child,  upon  a  guaranty  of  1,000. 

The  attention  of  the  Commission  being  directed  to  the  above 
tariff,  the  carriers  were  notified  on  May  5, 1908,  that  it  was  regarded 
as  unlawfully  discriminatory  and  that  provision  should  be  made  to 
charge  the  same  fares  per  capita  for  all  societies.  The  carrier  pro- 
tested against  this  ruling,  but  finally  acceded  to  it  with  the  result 
that  the  above  tariff  was  canceled  on  June  22,  1908.  In  the  course 
of  the  correspondence  relative  to  this  tariff,  Mr.  Samuel  Moody,  gen- 
eral passenger  agent  of  the  Pennsylvania  lines  west  of  Pittsburgh 
in  a  letter  dated  May  8, 1908,  said : 

The  logical  result  of  your  ruling,  however,  wiU  be  to  put  the  Sunday  and  day 
adiool  fares  on  the  same  level  with  the  society  fktrea    The  effect  of  that  wotild 
S8LC.0. 
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be  tbat  we  would  be  obliged  <X)  to  ralee  our  Sunday  and  day  scbool  faree  to 
the  society  basis,  which  we  could  not  do  and  have  any  children  to  carry,  be- 
cause they  have  trouble  in  raising  the  subscriptions  to  paj  for  these  fares  as 
they  now  stand,  and  (2)  we  can  not  reduce  the  society  fares  to  the  Sunday 
and  day  school  fares  because  we  could  not  then  afford  to  carry  the  people, 
as  the  Sunday  and  day  school  fares  are  now  about  at  cost    *    *    *. 

Thereafter,  and  until  the  end  of  the  season  of  1911,  special  tariffs 
were  issued  for  each  event  for  which  reduced  fares  were  made  to 
Chester,  schools  and  Sunday  schools  being  generally  given  the  same 
fares  as  had  previously  been  charged  to  societies.  This  was  not  con- 
sistently so,  however,  the  56-cent  fare  being  opened  by  special  tariff 
to  a  number  of  church  and  Sunday-school  excursions.  This  metliod 
of  publishing  fares  was  made  possible  by  the  application  of  Rule  52 
of  Tariff  Circular  No.  18-A  of  the  Interstate  Commerce  Commission, 
reading  as  follows: 

Fares  for  an  excursion  Umited  to  a  designated  period  of  not  more  than  three 
days  may  be  established,  without  further  notice,  upon  posting  a  tariff  one  day 
in  advance  in  two  public  and  conspicuous  places  in  the  waiting  room  of  eadi 
station  where  tickets  for  such  excursion  are  sold  and  mailing  a  copy  tliereof 
to  the  Ck)mmisslon. 

By  this  method  the  fares  for  the  special  class  of  imssenger  trans- 
portation under  discussion  were  published  in  such  one-day  tariffs 
instead  of  in  such  permanent  tariffs  as  the  one  above  quoted.  The 
Commission  has  in  its  files  some  150  of  these  one-day  tariffs  provid- 
ing fares  via  the  Pennsylvania  lines  from  various  points  to  Chester, 
W.  Va.,  and  return,  in  all  substantial  respects  identical  with  the  tar- 
iff above  quoted.  These  tariffs  indicate  that  the  round-trip  fare 
from  Carnegie  to  Chester  of  80  cents  for  adults  and  of  55  cents  for 
children,  good  only  on  special  trains  in  both  directions  on  date  of  sale, 
not  transferable,  not  entitled  to  stop-over,  without  privilege  of 
checking  baggage,  and  open  only  to  those  giving  in  advance  a  guar- 
anty of  the  sale  of  a  designated  nmnber  of  tickets,  continued  to  be  the 
established  fare  held  out  by  the  carrier  to  the  world  throughout  the 
summer  seasons  of  1908, 1909, 1910,  and  1911.  Our  files  and  the  oral 
testimony  herein  also  show  that  this  established  fare  was  made  avail- 
able by  a  special  one-day  tariff  publication  to  every  applicant  there- 
for. This  fare  was  so  established  for  a  number  of  years  prior  to  1908, 
as  well  as  to  and  including  the  smnmer  of  1911. 

In  the  same  maimer  an  investigation  of  the  tariff  files  of  the  Com- 
mission shows  that  the  Lake  Shore  &  Michigan  Southern  Railway 
and  the  Bessemer  &  Lake  Erie  Railroad  jointly  maintained  for  many 
years  prior  to  1912  schedules  of  fares  in  all  of  their  elements  similar  to 
the  above  by  which  on  such  passenger  traffic  in  guaranteed  numbers 
from  Youngstown,  Ohio,  to  Conneaut  Lake,  Pa.,  a  fare  of  85  centB 
lor  adults  and  50  cents  for  children  was  continuously  available  to 
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any  persons  desiring  the  same.  These  fares  also  were  withdrawn 
early  in  1912,  leaving  the  one-day  outing  parties  from  Youngstown 
to  pay  the  higher  fare  provided  for  (Ordinary  passenger  travel. 

The  above  fares  are  typical  of  some  hundreds  of  like  fares  whi<^ 
for  more  than  10  years  prior  to  1912  were  maintained  throughout 
central  freight  associatiim  territory  by  the  various  rail  carriers  oper- 
ating therein.  These  fares  were  much  less  per  passenger  per  mile 
than  the  regular  fares  upon  regular  trails  with  baggage-checking 
privileges,  but,  under  the  guaranty  of  full  loading,  paid  to  the 
carriers  per  car-mile  and  per  train-mile  much  higher  earnings  than 
their  average  passenger-car  and  passenger-train  earnings.  Early  ih 
1912,  however,  in  considering  the  litigation  that  had  arisen  under 
the  legislation  of  various  states  between  the  AUeghenies  and  the 
Mississippi  River,  the  carriers  determined  upon  a  new  policy.  At 
a  meeting  of  the  central  passenger  association,  of  which  the  Lake 
Shore  &  Michigan  Southern  and  the  Pittsburgh,  Cincinnati,  Chicago 
&  St.  Louis  Railway  companies  were  members,  a  resolution  was 
passed  providing  that  all  sudi  fares  should  be  withdrawn,  and  that 
a  uniform  flat  rate  of  2  cents  per  mile  should  thereafter  apply  on  all 
8udi  traflSc  in  this  territory. 

The  history  of  this  action  is  shown  in  the  reeord.  It  appears  that 
the  matter  was  under  consideration  for  several  months.  At  a  meet- 
ing on  April  10, 1912,  this  resolution  was  adopted : 

Recommended  that  no  ftires  of  leas  than  2  cents  per  mUe  in  each  direc- 
tion from,  to,  or  between  points  in  c^itral  passenger  association  territory 
shall  be  authorized  or  participated  in  by  lines  in  central  passenger  asso- 
ciation territory,  including  the  state  of  Michigan,  for  any  occasion  except 
horoeseekers,  regular  summer,  winter,  all-year  tourists,  and  the  so-called  short- 
limit  summer  tourist  business,  with  the  further  understanding  that  this 
elinUnates  the  possibility  of  contracting  or  arranging  for  any  reduced  fares  of 
any  kind  of  less  than  2  cents  per  mile  (other  than  the  exceptions  named 
herein),  pending  further  legislation. 

A  conversation  occurring  at  the  time  the  increase  in  the  fares  was 
pending  before  the  central  passenger  association,  between  the  presi- 
dent of  one  of  the  complainants  and  the  general  passenger  agent  of 
one  of  the  defendant  lines,  which  has  not  been  contradicted  upon  the 
rec(»rd,  was  summed  up  as  follows  by  the  complainant : 

He  told  me  that  the  rate  question  had  not  been  settled  yet,  but  he  hoped  that 
it  would  be  settled  saisfactorUy,  and  he  said  this— that  if  it  was  settled  that  it 
would  be  up  to  myself  to  bring  influence  on  my  friends  who  were  influential 
In  the  legislature  of  the  state  of  Ohio  to  bring  al)out  conditions  that  would 
pot  the  2|-c«it  rate  into  effect,  and  he  said  to  me  then — ^I  said  supposing  we 
would  do  that,  what  would  be  the  result?  He  said:  "Of  course  I  can  only  say 
to  you,  not  officially,  but  I  think  if  that  is  put  in  effect  you  will  never  hear 
any  more  of  it" 
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Further  indication  that  the  withdrawal  of  these  fares  upi»i 
class  of  passenger  traffic  was  related  to  the  state  legialatkm 
is  found  in  a  letter  from  Mr.  George  W.  Boyd,  general  passenger 
agent  of  the  Pennsylvania  Railroad  Company,  written  to  Mr.  F.  G. 
Donald,  commissioner  of  the  central  passenger  association.  Th^ 
letter  was  dated  at  Philadelphia,  July  2, 1912,  and  is  as  follows : 

Dkab  Sib  :  We  were  glad  to  lend  our  aid  to  the  central  passenger  association 
lines  in  their  efforts  to  secure  relief  from  the  2-cent  law  by  refraining  from 
mnning  our  usual  special  excursions  between  Pittsburgh,  Buffalo,  and  Inter- 
mediate points  in  the  summer  season.  In  yiew  of  the  fact,  howerer,  that  a 
number  of  the  central  passenger  association  lines  are  running  i^>eclal  excur* 
sions  at  rates  less  than  1  cent  per  mile,  we  have  decided  to  renew  our  special 
excursion  arrangements  in  the  Buffalo  and  Pittsburgh  territories  on  the  basis  of 
rates  in  effect  last  season,  and  which  were  duly  authorized  at  the  meeting  of 
representatives  of  interested  lines  held  in  Buffalo,  March  15th. 
Yours,  very  truly, 

Obobgb  W.  Both, 
General  Passenger  AgenU 

In  pursuance  of  the  policy  announced  by  Mr.  Boyd,  the  Pennsyl- 
vania  Railroad  Company,  operating  east  of  Pittsburgh^  again  estab- 
lished special  fares  adapted  to  this  class  of  passenger  traffic  The 
maintenance  of  such  fares  by  the  Pennsylvania  Railroad  C5ompany, 
from  Pittsburgh  in  one  direction,  while  like  fares  are  denied  by  the 
Pennsylvania  Company,  and  the  Pittsburgh,  Cincinnati,  Chicago  & 
St.  Louis  Railway  Company,  affiliated  with  the  Pennsylvania  lines 
to  points  west  of  Pittsburgh,  is  made  the  basis  for  a  charge  of  dis- 
crimination by  the  complainants  herein.  There  is  no  proof,  how- 
ever, that  the  petitioners  are  injured  by  the  lower  fares  from  Pitts- 
burgh to  the  east.  The  record  shows  rather  that  these  parties  do  not 
move  at  all  at  the  regular  fare.  The  withdrawal  of  the  special  fares 
to  the  east  from  Pittsburgh  would  not,  in  this  view,  cause  any  trarel 
to  petitioners'  grounds  at  such  regular  fare. 

Two  claims  made  by  the  respondents  will  be  considered.  One  is 
that  special  passenger  trains  are  undesirable,  tending  to  demoralize 
the  operations  of  the  railroads,  and  the  other  is  that  the  passenger 
fares  provided  for  these  one-day  trippers  were  exceedingly  low  and 
that  an  increase  therein  should  be  allowed. 

As  to  the  first  of  these  contentions  it  needs  only  to  be  said  that  the 
rail  carriers  have  not  withdrawn  their  tariff  offers  to  provide  special 
trains  for  any  persons  applying  therefor.  The  respondents  here  still 
stand  ready  to  furnish  extra  trains  upon  notice  at  any  point  on  their 
system,  not  only  for  round-trip  movements  but  for  one-way  move- 
ments, at  regular  fares,  and  this  upon  a  guaranty  covering  a  less 
number  of  persons  than  would  be  required  if  the  fares  here  consid- 
ered were  restored. 

28  I.  c.  c. 


CABNEQIE  BOABD  OF  T&ADB  V*  PENNSYLVANIA  CO.  127 

With  regard  to  the  claim  that  the  fare  of  80  cents  for  adults  and 
55  cents  for  children  from  Carnegie,  Pa.,  to  Chester,  W.  Va.,  and 
return  was  unduly  low,  the  following  is  to  be  said : 

Xhis  fare  was  voluntarily  established  by  the  Pennsylvania  lines, 
and  continued  in  effect  for  more  than  10  years.  That  the  business 
developed  by  it  was  regarded  as  desirable  is  shown  by  the  fact  that  it 
was  cultivated  and  advertised.  The  carrier  maintained  a  traveling 
passenger  agent,  whose  business  it  was  to  call  upon  societies  and 
solicit  the  routing  of  their  excursions  via  its  line.  The  reason  for  the 
solicitation  of  this  business  is  to  be  found  in  the  fact  that  it  was 
iiighly  profitable.  Complainant  has  drawn  attention  to  the  pas- 
senger train-mile  revenue  of  the  Pennsylvania  Company  and  the 
Pittsburgh,  Cincinnati,  Chicago  &  St,  Louis  Railway  Company  as 
reported  to  this  Commission  for  the  fiscal  years  1909, 1910,  and  1911, 
as  follows: 


Name  of  cantor. 

per  train-mile. 

1900 

1010 

1911 

pmnjiyl  vpiff^  Hompany 

11.36847 
1.33740 

11. 02007ft 
1.209540 

$1.90736 

1.32407 

In  comparison  with  the  above  figures,  the  record  indicates  the 
reniunerative  character  of  this  guaranteed  traffic.  It  shows  that  the 
special  trains  from  Pittsburgh  to  Chester  in  1911,  the  last  year  of 
the  fares  adapted  to  this  business,  yielded  an  average  of  $3.56  per 
train-mile,  while  those  from  Carnegie  during  that  year  averaged 
$3^1  per  train-mile,  or  considerably  more  than  double  the  average 
received  by  the  Pennsylvania  Company  from  its  entire  train  mile- 
age, the  average  induding  these  profitable  picnic  trains.  This  show- 
ing* is  the  more  remarkable  when  it  is  noted  that  a  majority  of  the 
trains  from  Pittsburgh  were  operated  at  the  fare  of  55  cents  per  per- 
son given  to  schools  and  Sunday  schools — the  fare  which  Mr.  Moody 
in  his  letter  above  quoted  declared  to  be  ^  about  at  cosf^ — ^while 
those  from  Carnegie  were  operated  at  the  fare  of  65  cents  per  adult 
and  35  cents  per  child. 

It  is  interesting  to  note  that  at  a  fare  of  2  cents  per  mile  these 
special  trains  to  Chester  would  have  yielded  $10.82  per  train-mile. 
Tlie  contrast  between  the  return  per  train-mile  from  this  class  of 
traffic  and  that  derived  from  other  passenger  service  is  emphasized 
when  it  is  recalled  that  respondents  at  the  present  time  hold  them- 
selves ready  to  operate  a  special  train  with  baggage  car  between 
Cam^e  and  Chester  upon  a  guaranty  of  a  sufficient  number  of  pas- 
sengers at  regular  fare  to  yield  a  minimum  train-mile  revenue  of 
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only  $1.18.  These  high  earnings  per  train-mile  on  the  excursion 
business  are  the  result  of  the  guaranty  which  is  a  feature  of  these 
one-day  fares  of  great  value  to  the  carrier.  The  trains  operated  un- 
der  these  fares  are  always  loaded  to  capacity.  The  lar^r  number 
of  passengers  per  train-mile  more  than  recoups  the  carrier  for  the 
low  fare  per  passenger  per  mile. 

The  record  also  shows  that  during  the  summer  of  1911  the  totid 
number  of  people  carried  by  the  Pennsylvania  lines  to  Rock  Springs 
Park  was  91,524.  The  total  number  of  trains  employed  was  169; 
the  gross  railroad  revenue  was  $55,402.50;  and  the  average  train- 
mile  revenue  was  $3,631.  A  witness  for  the  coipplainants  who  had 
formerly  been  in  the  employ  of  the  Pennsylvania  Railroad  stated 
that  the  cost  of  excursion  service  per  train-mile  arrived  at  by 
officers  of  that  road  while  he  was  in  its  employ  was  65  cents,  and 
that  the  guaranty  demanded  for  such  excursions  was  always  such 
as  to  fully  cover  this  cost  and  allow  the  carrier  a  satisfactory  profit 
on  the  business. 

The  effect  of  the  increase  of  the  fare  for  this  class  of  passenger 
business  to  the  basis  of  2  cents  per  mile  was  to  end  its  movement 
The  record  shows  that  prior  to  the  change  of  fare  51  outings  had 
been  booked  for  Rock  Springs,  and  the  Pennsylvania  lines  had  been 
notified  that  enough  passengers  would  be  guaranteed  to  make  1,400 
coach  loads.  Upon  receipt  of  notice  of  the  change  of  fares  all  of 
these  bookings  were  canceled. 

Likewise,  the  fares  from  Youngstown  to  Conneaut  Lake  paid  more 
per  train-mile  than  the  average  passenger  earnings  of  the  Lake  Shore 
&  Michigan  Southern.  That  carrier's  reports  to  the  Commission 
show  that  its  average  passenger-train-mile  earnings  have  been:  Fot 
1909,  $1.68;  for  1910,  $1.60;  for  1911,  $1.61.  These  one-day  parties 
from  Youngstown  to  Conneaut  Lake  for  1910  paid  this  carrier  $2.59 
per  train-mile.  That  the  withdrawal  of  these  fares  by  the  Lake  Shcnre 
was  an  abandonment  of  revenue  is  further  shown  by  the  fact  that 
the  Bessemer  &  Lake  Erie  Railroad,  which  joins  to  make  the  through 
route  from  Youngstown  to  Conneaut  Lake,  desiring  that  this  profit- 
able business  should  continue,  offered  to  give  the  Lake  Shore  its  full 
fare  of  2  cents  per  mile  as  a  division.  The  Lake  Shore,  however, 
insisted  upon  canceling  the  fares.  The  result  was  that  some  22  boc^- 
ings  for  one-day  nfovements  to  Conneaut  Lake  via  the  Lake  Shorft 
and  Bessemer  &  Lake  Erie  were  canceled. 

The  Commission  is  of  the  view  that  these  movements  of  passen- 
gers in  guaranteed  numbers  upon  special  trains  are  excursions  to 
which  the  carriers  may  give,  but  to  which  this  Commission  has  no 
powOT  to  compel  them  to  give,  a  different  fare  per  passenger  from 
the  reasonable  fare  charged  for  the  transportation  of  single  passen- 
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gers  upon  regular  trains.  Field  v.  S.  R.  Co.^  18  I.  C.  C,  298;  The 
Commutation  Rate  Case^  21 1.  C.  C,  428 ;  Act  to  Regulate  Commerce, 
sec*  ^^. 

The  record  indicates,  however,  that  the  business  is  profitable  to 
the  carriers  and  is  viewed  by  them  as  desirable.  The  state-rate  liti- 
gation which  prompted  the  withdrawal  of  these  fares  has  now  been 
concluded.  It  is  the  Commission's  view  that  the  carriers  were  mis- 
taken in  fearing  that  any  tribunal  would  regard  the  establishment 
of  the  fares  here  considered  as  admissions  that  any  particular  fare 
per  mile  for  the  ordinary  one-way  movement  of  passengers  with 
baggage-checking  privileges  is  reasonable.  The  fares  for  the  ordi- 
nary movement  of  passengers  are  not  properly  to  be  compared  with 
the  fares  provided  for  these  excursion  parties  in  view  of  the  sub- 
stantially different  conditions  attached. 

Inasmuch  as  the  establishment  of  these  excursion  fares  is  in  the 
interest  of  the  carriers,  and  inasmuch  as  the  occasion  for  the  fear 
which  prompted  their  removal  has  passed,  it  is  to  be  expected  that 
they  will  be  again  restored.  The  Commission  is  of  the  view,  however, 
that  it  has  not  the  power  to  compel  their  restoration,  and  in  that 
view  the  complaint  will  be  dismissed. 

McChord,  Comnussioner^  dissenting: 

I  do  not  agree  that  we  are  without  power  to  fix  for  these  special 
passenger  movements  any  other  rate  than  that  applicable  to  single 
passengers  upon  regular  trains.  There  is  no  dispute  that  the  service 
here  considered  differs  materially  from  any  other  form  of  passenger 
transportation.  Field  v.  S.  R  Co.n  13  I.  C.  C,  298,  involving  party- 
rate  tickets  for  theatrical  parties,  was  decided  on  the  broad  ground 
that  the  Commission  could  not  compel  carriers  to  accord  special  rates 
and  should  not  be  regarded  as  controlling  here.  The  other  citation 
of  the  majority.  Commutation  Rate  case^  21 1.  C.  C,  428,  to  my  mind 
is  in  support  of  the  Commission's  authority  here.  After  exhaustively 
considering  the  origin  and  development  of  the  commutation  service 
we  there  found  it  to  be  ^'  an  independent  and  a  special  service  and  a 
special  kind  of  traffic ''  and  saw  "  no  reason  why  the  reasonableness 
of  the  fares  demanded  for  the  service  might  not  be  looked  into  by 
the  Commission  under  section  one**  (p.  443).  That  to  this  con- 
clusion we  were  largely  led  by  a  consideration  of  the  volume  of 
traffic  is  indicated  by  the  following: 

In  Interstate  Commerce  Commission  v.  B.  d  O.  R.  R.  Co.,  145  U.  S.,  263,  It  is 
intimated  that  in  framing  the  act  to  regulate  commerce  the  Congress  did  not 
intend  to  ignore  the  principle  that  one  can  seU  at  wholesale  cheaper  than  at 
retaU.  Applying  the  thought  to  the  thousands  of  commuters  directly  affected 
bj  this  proceeding  it  must  not  be  forgotten  that  by  separating  their  homes 
from  their  places  of  business  they  have  conunitted  themselves,  to  the  several 
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defendants  that  respectively  serve  them,  as  daily  travelers  back  and  fbrtli 
over  their  lines — as  wholesale  purchasers  of  their  transportation.  Oat  of  this 
relation  grows  a  number  of  economies  to  the  carrier  which  xve  need  not  8t<^ 
now  to  point  out  It  suffices  to  say  that  in  our  judgment  the  carriage  of  t 
commuter  differs  in  many  respects  from  other  passenger  traffic  and  is  an  in- 
dependent and  a  special  service  and  a  special  kind  of  traffic.    21  I.  G.  C,  443. 

Giving  like  weight  to  the  same  factor  in  the  instant  case,  I  can 
arrive  at  no  different  conclusion.  True,  it  was  said  in  the  Oomr 
mutation  Rate  case  that  the  view  of  the  Commission  had  been  that 
carriers  might  withdraw  from  the  policy  of  issuing  mileage  books 
and  excursion  tickets  and  could  not  be  compelled  to  resume  the  prac- 
tice; but  this  was  qualified  by  the  further  annoimcement  that  "  there 
might  be  exceptional  circumstances  where  a  different  oonclusion 
would  be  required,"  and  it  is  my  opinion  that  the  "  exceptional  cir- 
cumstances "  are  here  presented. 

For  10  years  or  more  these  defendants  have  held  out  to  the  world 
that  they  would  transport  by  special  train  a  minimum  number  of 
passengers,  without  baggage,  going  and  returning  the  same  day,  at 
rates  almost  imiform  throughout  the  period.  The  propriety  of  this 
special  classification  was  recognized  and  the  policy  inaugurated 
voluntarily  by  defendants,  continuing  on  portions  of  their  lines  up 
to  the  present  time,  but  in  this  section  withdrawn  to  coerce  legislative 
action.  Carriers  are  not  free  to  hold  out  at  one  time  that  such  busi- 
ness is  fairly  to  be  classified  separately  from  normal  passenger  traffic, 
and  at  another  time,  with  apparently  no  justification  beyond  resent- 
ment at  state  legislative  action,  to  hold  that  it  is  no  longer  to  lie  so 
classified  but  must  move  under  the  rate  provided  for  one-way  pas- 
sengers who  give  no  guaranty  as  to  numbers  and  who  receive  bag- 
gage checking  and  other  privileges.  Moreover,  this  Commission, 
by  section  16  of  the  act  to  regulate  commerce  as  now  amended,  has 
authcwity,  whenever  it  is  of  opinion  that  any  individual  or  joint 
classifications  are  unjust  or  unreasonable,  or  unjustly  discriminatory 
or  unduly  preferential  or  prejudicial,  or  otherwise  in  violation  of 
any  of  the  provisions  of  the  act,  to  make  an  order  that  the  carrier 
or  carriers  concerned  shall  cease  and  desist  from  such  violati(ms  to 
the  extent  to  which  the  Commission  finds  the  same  to  exist,  and  to 
require  that  the  carrier  or  carriers  shall  adopt  the  classification  and 
shall  conform  to  and  observe  the  regulation  or  practice  so  pre- 
scribed. Under  this  authority,  I  am  of  opinion  that  even  if  the 
policy  of  issuing  one-day  excursion  tickets,  number  guaranteed,  had 
not  been  inaugurated  by  the  carriers,  this  Commission  could  find  and 
prescribe  a  reasonable  clajssification  for  this  traffic  independently  of 
any  other  passenger  service.  In  my  opinion,  the  existing  rates  for 
the  service  contemplated  are  unreasonable  and  the  old  rates  should 

be  ordered  restored. 
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IN     THE    MATTER    OF    EXPRESS    RATES,    PRACTICES, 

ACCOUNTS,  AND  REVENUES. 


No.  1280. 
CALIFORNIA  COMMERCIAL  ASSOCIATION 

V. 

WELLS  FARGO  &  COMPANY. 


No.  1911. 
M.  S.  KOHLBERG  &  COMPANY 

V. 

WELLS  FARGO  &  COMPANY. 


No.  1916. 
CALIFORNIA  COMMERCIAL  ASSOCIATION 

V. 

WELLS  FARGO  &  COMPANY. 


No.  2176. 
BENGT  E.  SUNDBERG 

V. 

GREAT  NORTHERN  EXPRESS  COMPANY  ET  AL 


No.  2176. 
SAME 

V. 

AMERICAN  EXPRESS  COMPANY  ET  AL. 


No.  2246. 
SAME 

V. 

WELLS  FARGO  &  COMPANY. 

i.aa  in 
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No.  4302. 
MEMPHIS  FREIGHT  BUREAU  ET  AL. 

V. 

ADAMS  EXPRESS  CX)MPANY  ET  AL. 


SubmUted  April  1, 191$.    Bedded  July  24.  1913. 


Upon  further  hearing,  under  the  report  and  order  of  June  8,  1912,  and  the  order  of 
December  10,  1912,  and  after  due  consideration  of  the  showing  made  by  the 
respondents  herein.  Held: 

1.  That  the  said  respondents  be  required  to  publish  the  proposed  Directory  of  Expres 

Stations  fixing  the  location  of  each  such  station  by  block  number  and  sob- 
block  letter,  as  described  in  the  report  and  order  of  June  8, 1912. 

2.  Tliat  they  shall  be  required  to  issue  a  joint  publication  wherein  the  established 

pi<±-ap  and  delivery  limits  shall  be  specifically  defined  as  proposed  in  mid 
report  and  order. 
8.  That  they  shall  adopt  the  block  system  of  stating  rates  as  proposed  in  said  report 
and  order. 

4.  That  they  shall  adopt  and  jointly  publish  a  new  and  uniform  classification  as 

proposed  in  said  report. 

5.  Tb&t  they  shall  adopt  and  jointly  publish  the  rules  and  regulations  as  proposed 

in  said  report  and  order. 

6.  Thai  they  shidl  discontinue  the  use  of  the  present  form  of  express  receipt  and 

adopt  that  herein  prescribed. 

7.  That  the  joint  rates  proposed  in  said  report  and  order  are  just,  reasonable,  and 

nondiscriminatory,  and  that  the  said  respondents  shall  cease  and  desist  from 
charging  rates  in  excess  thereof. 

8.  That  they  shall  publish  joint  tarilfo  as  proposed  in  said  report  and  order  oonfonn- 

ing  to  those  contained  herein. 

9.  That  the  order  of  June  8, 1912,  be  amended  so  as  to  require  the  attachment  of  the 

waybill  and  label  therein  prescribed  to  only  one  package  in  a  shipment  of 
two  or  more  packages  of  perishable  property. 

W.  A.  Ryan  and  Frank  Lytm  for  Interstate  Commerce  Commiesion. 

J.  D.  Armstrong  for  defendants  in  No.  2175. 

W.  W.  Baldwin  and  P.  8.  Eustia  for  Chicago^  Burlington  &  Quincy 
Railroad  Company. 

H,  C.  BarUm  for  Chicago  Association  of  Commerce. 

PerkvM  Baxter  for  Traffic  Bureau  of  NashyiUe,  Tenn. 

BriUon  <Sb  Gray  and  Evans  Browne  for  Missouri,  Eimsas  &  Texas 
Railway  Company  and  Missouri,  Kansas  &  Texas  of  Texas  Railway 
Company. 

Clyde  Brown  and  0.  E.  BvUerfidd  for  New  York  Central  &  Hudson 
River  Railroad  Company;  Lake  Shore  &  Michigan  Southern  Railroad 
Company;  Michigan  Central  Railroad  Company;  and  develand, 
CSncinnati,  Chicago  &  St.  Louis  Railway  Company. 

7.  L  Brown  for  complainants  California  Commercial  Association. 
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Sherman  E.  Bummgha  for  state  of  New  Hampshire. 

B.  D.  Caldwell,  F.  8.  Holbrook,  and  0.  W.  StockUm  for  Welk 
Fargo  &  Company. 

Carter,  Ledyard  <k  MiOmm,  J.  H.  Bradley,  and  J.  W.  Welsh  for 
American  Express  Company. 

W.  H.  Chandler  and  F.  B,  De  Berard  for  Express  Rate  Conference 
and  Merchants'  Association  of  New  York. 

W.  A.  CoUtan  for  Louisyille  &  Nashville  Baihx)ad  Company. 

George  Coason  for  state  of  Iowa. 

James  L.  Couies  for  Postal  Progress  League. 

C.  M.  Cunnmgham  and  Lanjoton  Cunmngham  for  Central  of  Georgia 
Railway  Company. 

Chester  M.  Da/wes  for  Chicago,  Burlington  &  Quincy  Railroad 
Oompany  and  Colorado  Southern  Railway  Company. 

C.  L.  Ddbridge  for  the  people  as  a  whole. 

W.  F.  Dickinson  for  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany. 

Chas.  Donnelly  for  Northern  Express  Company. 

Charles  D.  Drayton  for  Charles  A.  Stickney  Company. 

Walter  Drew  of  National  Association  of  Master  Bakers* 

F.  A.  Durban  for  Baltimore  &  Ohio  Railroad  Company. 

O.  W.  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

Oeo.  B.  Elliott  for  Atlantic  Coast  Line  Railroad  Company. 

ChaHon  B.  EUis  for  Corby  Brothers  Bakery  and  the  Corby  Company. 

Joseph  EUis  for  Jacksonville  Mail  Order  Association. 

B.  V.  Fletdur  for  Illinois  Central  Railroad  Company  and  Yazoo  & 
Mississippi  Valley  Railroad  Company. 

B.  S.  French  for  National  League  of  Commission  Merchants. 

John  W.  Origgs  and  Benjamin  L.  Fairchild  for  Merchants'  Associa- 
tion of  New  York  City,  Boston  Chamber  of  Conmierce,  Chicago 
Association  of  Commerce,  and  others. 

WUHam  D.  Ovthrie  for  Adams  Express  Company. 

K.  B.  Halstead,  Robert  Durilap,  T.  J.  Norton,  S.  T.  Bledsoe,  and 
Qardiner  Laihrop  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

jT.  B.  Harrison,  jr.,  and  J.  Zimmerman  for  Adams  Express  Com- 
pany and  others. 

H.  O.  Herbd  and  F.  0.  Wright  for  Texas  &  Pacific  Railway  Com- 
pany and  International  &  Great  Northern  Railway  Company. 

J.  W.  Hicks  for  Sears,  Roebuck  &  Company. 

WcJker  D.  Hines  for  American  Express  Company  and  others. 

Jno.  B.  Hunt  for  Standard  Paint  Company. 

2>.  0.  Ives  for  Boston  Chamber  of  Commerce. 

Herbert  Jackson  for  mail-order  houses. 

Fraekcis  B.  James  and  E.  M.  WiUiflmson  for  Meyer  &  Company. 
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N.  B.  EeO/y  for  Philadelphia  Cihamber  of  Commerce. 

D.  N.  Lewis  for  Iowa  Railroad  Commission. 

E.  G.  Lindley  for  Great  Northern  Express  Company  and  Great 
Northern  Railway  Company  and  others. 

J.  P.  Loeb  and  E.  0.  Kuster  for  Merchants  &  Manufacturers 
Association  of  Los  Angeles,  Cal. 

Oeo.  Siuari  Paitersim  for  Pennsylvania  Railroad  Company. 

S.  B.  Prince  for  Mobile  &  Ohio  Railroad  Company. 

James  Manahan  for  complainant  Sundberg. 

Seth  Mann  for  Pacific  Coast  Jobbers  &  Manufacturers'  Association. 

S.  C.  Mead  for  Merchants'  Association  of  New  York  City. 

T.  W.  Morton  and  P.  W.  Ooyle  for  Business  Men's  League  of  Si 
Louis,  Mo. 

O'Brien,  Boardman,  PhU  cfe  LiUleUm,  O.  W.  Field,  Frank  PM, 
and  B.  P.  Kerfoot  for  United  States  Express  Company. 

T.  K.  Biddick  for  Memphis  Freight  Bureau  and  others. 

WiUiam  Savacool  for  Chamber  of  Commerce  of  Manchester,  N.  H. 

H.  A,  Scandrett  for  Union  Pacific  system  and  Southern  Pacific  system. 

John  0.  Schaick  and  T.  J.  Norton  for  Kansas  City  Southen 
Railway  Company. 

Stewart  Shearer  and  J.  D.  Patterson  for  Southern  Express  Com- 
pany. 

Qeorge  T.  Simpson  for  State  of  Minnesota. 

W.  H.  Stutsman  for  North  Dakota  Board  of  Raihoad  Commk- 
sioners. 

H.  A,  Taylor  for  Erie  Raihoad  Company  and  Chicago  &  Erie 
Raihoad  Company. 

Alfred  P.  Thom  for  Southern  Railway  Company;  New  Orleans  & 
Northeastern  Railroad  Company;  and  Alabama  &  Vicksburg  Railway 
Company. 

Clifford  Thome  for  Railroad  Commission  of  Iowa. 

Vogelsang  cfe  Brown  for  M.  S.  Kohlberg  &  Company. 

J,  Prince  Webster  for  Railroad  Commission  of  Georgia. 

H.  T.  Wickham  and  W.  S.  Bronson  for  Chesapeake  &  Ohio  Railway 
Company. 

L.  E.  Wilcox  for  International  Silver  Company  and  Meiiden  (Coim.) 
Business  Men's  Association. 

WiUiam  A,  WimMsh  for  Atlanta  Freight  Bureau. 

Thomas  L,  Wolf  for  Illinois  Railroad  &  Warehouse  Commission. 

Fred  H.  Wood  for  St.  Louis  &  San  Francisco  Raikoad  Con^>any 
and  Chicago  &  Eastern  Illinois  Railroad  Company. 

C.  C.  Wright  for  Chicago  &  North  Western  Railway  Company. 

F.  0.  Wright  and  H.  0.  Herbd  for  Texas  &  Pacific  Railway  Com- 
pany and  International  &  Great  Northern  Railway  Company. 
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Repobt  of  thb  Commission. 

Marble,  Oammissioner: 

On  June  8,  1912,  a  report  and  order  of  the  Commission,  written  by 
Mr.  Commissioner  Lane,  issued  in  the  above  matters.  By  the  order 
five  requirements  were  laid  upon  the  respondents,  as  follows: 

(1)  That  not  later  than  September  1,  1912,  they  adopt  the  forms 
of  waybills  and  labels  and  the  practices  relative  thereto  prescribed  in 
the  Commission's  report. 

(2)  That  not  later  than  December  1, 1912,  they  issue  a  joint  Direc* 
tory  of  Ebcpress  Stations  showing  the  location  of  all  express  stations 
in  the  United  States  according  to  the  block  system  set  forth  ia  the 
report,  and  also  defining  in  specific  terms  the  gathering  and  delivery 
limits  within  which  free  pick-up  and  delivery  service  is  made. 

(3)  That  not  later  than  December  1,  1912,  they  establish,  and 
jointly  publish,  through  routes  between  the  principal  points  in  the 
United  States  following  the  main  lines  of  travel,  with  a  rule  giving 
the  consignor  the  right  to  designate  in  writing  the  joint  through 
route  thtis  established  to  be  observed  in  the  transportation  of  any 
given  shipment. 

(4)  That  not  later  than  October  9,  1912,  they  show  cause  why  the 
rules,  r^ulations,  and  practices  foimd  to  be  reasonable  in  the  Com* 
mission's  report,  other  than  those  here  enumerated,  should  not  be 
made  effective. 

(5)  That  not  later  than  October  9,  1912,  they  show  cause  why 
certain  rates  set  forth  in  said  report  should  not  be  put  into  effect. 

The  matters  referred  to  by  subdivision  4  of  the  order  were  princi- 
pally three,  as  follows: 

(a)  That  the  carriers  should  adopt  a  new  and  simple  method  of 
stating  rates  by  which  one  not  expert  in  the  reading  of  tariffs  might 
know  what  rate  he  shoidd  be  charged.  To  this  end,  in  the  report  of 
June  8,  1912,  a  map  of  the  United  States  was  shown,  in  which  the 
entire  territory  was  divided  into  950  blocks  for  rate-stating  purposes. 
Each  block  on  the  proposed  map  contains  the  territory  embraced 
within  the  boimdary  described  by  the  standard  parallels  of  latitude 
and  the  standard  meridians  of  longitude.  A  complete  showing  ot 
tim  method  of  stating  rates  is  to  be  foimd  in  the  report  of  June  8, 
1912. 

(6)  That  in  connection  with  such  statement  of  express  rates  a 
new  classification  of  property  for  transportation  should  be  adopted 
in  which  the  standard,  or  first-class,  rate  should  be  that  on  merchan- 
dise, and  to  which  there  should  be  but  one  great  class  of  exceptions 
consisting  of  articles  of  food  and  drink.  ^ 

(c)  That  the  rules  governing  the  practices  of  express  carriers 
should  be  revised,  simplified,  and  amended. 
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In  its  report  of  June  8,  1912,  the  Commission  drew  attention  to 
the  fact  that  the  respondents  have  a  considerable  number  of  com- 
modity rates  to  govern  shipments  of  property  moving  in  laige 
quantities.  As  to  such  rates,  it  was  indicated  that  the  carriers 
should  feel  free  to  continue  them.  It  was  recommended,  however, 
that  all  such  rates  should  be  based  on  conditions  of  service  and 
should,  for  convenience,  be  stated  in  percentages  of  the  merchan- 
dise rates  applicable  between  the  points  of  shipment  and  points  of 
destination.  If  in  any  proceeding  the  Commission  should  find  it 
proper  to  prescribe  such  commodity  rates,  the  direction  will  be  that 
they  shall  be  so  expressed. 

With  regard  to  the  requirements  contained  in  the  order  of  June  8, 
1912,  the  present  situation  is  as  follows: 

(1)  The  carriers  on  the  day  appointed,  September  1, 1912,  adopted 
the  combined  waybill  and  label,  and  the  practices  relative  thereto  as 
prescribed  in  the  Commission's  report.  It  now  appears  that  the 
requirement  that  a  label  shall  be  affixed  to  each  package  in  a  ship- 
ment of  perishable  property  comprising  a  number  of  packages 
operates  at  some  points  to  retard  prompt  movement.  Fish,  fruit, 
vegetables,  and  like  conmiodities  should  be  moved  with  the  utmost 
dispatch.  The  order  herein  will  provide  that  a  label  need  be  attached 
to  only  one  package  in  each  such  shipment,  such  label  to  indicate  the 
number  of  packages  in  the  shipment. 

(2)  The  proposed  Directory  of  Express  Stations  has  been  prepared 
by  the  carriers  and  is  in  type  ready  for  issuance  as  soon  as  the  final 
order  as  to  rates  shall  be  made.  The  failure  of  the  carriers  to  issue 
this  directory  on  December  1  followed  a  request  by  them  to  this  Com- 
mission for  delay  and  acquiescence  in  such  request  by  the  Commission. 
The  order  herein  will  provide  that  such  directory  shall  be  issued  not 
later  than  October  16, 1913,  the  date  hereinafter  fixed  for  the  applica- 
tion of  the  block  system  of  stating  rates  and  the  new  rates  herein 
prescribed. 

(3)  With  regard  to  the  third  portion  of  the  order  of  June  8,  1912, 
in  which  it  was  required  that  through  routes  should  be  established 
and  published,  the  express  companies  suggested  that  the  number  of 
indirect  routes  is  so  large  that  the  publication  thereof  in  a  tariff 
would  be  unduly  burdensome  without  corresponding  advantages  to 
shippers.  On  November  30,  1912,  therefore,  the  Commission  issued 
an  order  in  this  regard  as  follows: 

That  the  reepondents,  and  each  of  them,  are  required  to  immediately  appoint  a 
lepreeentatiye  who  together  with  a  repreaentatxve  of  the  Intentate  Commezce  Oom- 
minion  hereafter  to  be  named  shall  constitute  a  conmiittee  to  be  known  as  the  Direct 
Routing  Committee,  the  duties  of  which  board  shall  be  to  study  existing  ezpres 
routes  and  consider  all  complaints  of  indirect  or  circuitous  routing  and  proposed 
amendments  to  the  existing  rootes  d  expren  canien  so  as  to  give  to  shippen  the 
advantage  d  the  most  direct  normal  route  in  point  of  time. 
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Tins  committee  has  been  named.  Its  labors  may  be  expected  to 
minimize  the  evil  of  indirect  routing  which  in  the  past  has  operated 
to  deprive  shippers  of  the  dispatch  which  should  be  a  feature  of  the 
express  business.  In  any  case  where  reasonably  expeditious  through 
routes  do  not  result  from  the  conferences  of  this  committee  the 
Oommission  has  ample  authority  under  the  act  to  regulate  conuneroe 
to  prescribe  new  and  reasonably  direct  through  routes. 

(4a)  The  block  system  of  stating  rates  is  admitted  by  the  carriers 
to  be  practicable  and  satisfactory.  By  its  simphcity  and  intelfigi- 
iHUty,  it  will  afford  the  means  for  such  a  statement  of  express  rates 
as  wUl  really  pubUsh  them  to  shippers.  The  order  herein  will  there- 
fore prescribe  such  block  system  of  stating  rates  as  the  reasonable 
'practice  to  be  followed  by  the  respondent  carriers  on  and  after 
October  15,  1913. 

(4&)  An  informal  joint  committee  representing  respondent  car- 
riers and  the  complaining  shippers  has  cooperated  in  suggestions  for 
a  new  classification  of  property  for  express  transportation.  The 
resulting  classification  is  fairly  made  and  reasonable.  It  appears 
herein  as  Appendix  A  to  the  order. 

(4«)  Tliie  classification  above  mentioned  includes  also  new  rules 
goTeming  the  practices  of  express  companies  which  are  so  revised, 
simplified,  and  amended  that  they  are  just  and  reasonable.  Such 
rules  are  to  be  found  in  connection  with  the  classification  in  said 
Appendix  A.  Portions  of  these  rules,  r^^ations,  and  practices  were 
proposed  by  the  respondents  for  their  own  protection  and  have  been 
found  to  be  just  and  reasonable  requirements. 

In  the  report  of  Jime  8,  1912,  it  was  foimd  that  the  form  of  receipt 
for  property  issued  by  the  respondent  carriers  was  so  worded  as  to 
improperly  limit  the  rights  of  the  shippers  thereunder  and  to  discour- 
age the  presentation  of  claims  by  the  shippers  whose  consignments 
had  been  lost  or  damaged  in  transit.  One  of  the  matters  consid- 
ered by  the  informal  joint  committee  above  mentioned  in  connec- 
tion with  the  new  classification  was  a  proposed  new  form  of  express 
receipt.  All  of  the  respondent  carriers  represented  in  this  com- 
mittee agreed  that  the  form  of  express  receipt  determined  by  that 
oonunittee  and  shown  in  said  Appendix  A  is  just  and  reasonable 
The  Adams  E^xpress  Company  has  since  withdrawn  its  agreement  on 
this  point. 

This  form  provides  that  the  liability  of  the  carrier  shall  be  limited 
to  a  maximum  of  $50  on  each  shipment  weighing  less  than  100 
pounds,  and  to  a  maximum  of  50  cents  per  pound  on  shipments 
weighing  more  than  100  pounds,  unless  a  greater  value  is  declared 
at  the  time  of  shipment.  The  rates  prescribed  are  intended  to  cover 
the  movement  of  the  great  mass  of  merchandise  of  moderate  value. 
The  daasification  prescribed  provides  for  valuation  charges  upon  arti- 
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des  of  hi^er  yalue.  In  the  case  of  shipments  of  extraordinary  yalue, 
not  only  is  the  carrier  entitled  to  notice  of  such  yalue  in  order  that 
its  care  may  be  increased,  but  it  is  also  entitled  to  extra  compensatdon 
for  the  increased  liability  and  care.  Under  the  law  it  is  the  duty  of 
shippers  of  property  of  more  than  ordinary  value  to  bill  the  same  at 
its  txue  yalue  in  order  that  the  legal  rate  may  be  applied.  In  the 
case  of  a  shipper  declaring  a  false  yalue  to  secure  a  reduced  rate  one 
of  the  penalties  under  this  form  of  receipt  is  an  estoppel  by  which 
he  is  precluded,  in  case  of  loss  or  damage,  from  denying  the  correct- 
ness of  such  yalue  so  giyen. 

Neither  is  it  conformable  to  plain  principles  of  justice  that  a  eihipper  may  unde^ 
state  the  plain  value  of  his  property  for  the  purpose  of  reducing  the  rate  and  then 
recover  a  larger  value  in  case  of  loss.  Nor  does  a  limitation  based  upon  an  agreed 
value  for  the  purpose  of  adjusting  the  rate  conflict  with  any  soimd  principle  of  public 
policy.    AdatM  Express  Co.  v.  Croninger,  226  U.  8.,  491. 

The  Commission  again  finds  that  the  form  of  receipt  now  in  use  by 
the  express  companies  is  unjust  and  unreasonable  and  liable  to 
mislead  shippers.  It  finds  that  the  form  shown  in  Appendix  A  is 
the  just  and  reasonable  form  to  be  issued  by  the  respondent  carriers 
as  a  practice.  It  will,  therefore,  in  the  order  hereto  be  prescribed 
as  the  form  of  express  receipt  to  be  used  by  the  respondent  carriers 
in  connection  with  all  interstate  shipments  on  and  after  October  15, 
1913. 

It  has  been  suggested  on  behalf  of  these  carriers  that  the  amount 
of  any  c.  o.  d.  biU  for  collection  from  a  consignee  shall  be  considered 
as  a  declaration  of  the  yalue  of  the  shipment,  unless  a  greater  yalue 
is  declared.  Such  a  proyision  seems  to  be  a  reasonable  measure  of 
protection  to  the  carriers  which  they  may  adopt  if  they  are  so 
inclined. 

From  the  foregoing  it  appears  that  serious  controyersy  in  this  mat- 
ter now  exists  only  as  to  the  amounts  of  the  yarious  rates  to  be  ap- 
plied under  the  block  system. 

The  respondents/in  argument  and  brief,  haye  raised  the  contenticHi 
that  no  order  can  be  made  concerning  their  schedules  of  rates  as  a 
whole,  for  the  reason  that  the  Commission  can  not  act  except  after 
hearing.  To  the  rule  reUed  upon  the  Conmiission  gives  complete 
adherence.  It  does  not  follow,  howeyer,  that  in  dealing  with  the 
rates  of  express  companies,  which  are  intimately  related  one  to 
another,  the  Commission  must  institute  a  separate  inyestigation  as 
to  each  rate.  Stated  in  its  extreme  form,  such  a  view  would  lead  to 
the  conclusion  that  express  companies  are  outside  the  act.  Each 
company  has  some  millions  of  rates.  Time  would  not  be  long  enough 
to  institute  a  separate  inyestigation  as  to  each  of  these.  But  the 
first  fact  deyeloped  by  this  inyestigation  was  that  the  rate  scales  of 
these  respondents  must  be  studied  as  a  whole  if  justice  is  to  be  done 
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to  the  express  carriers  or  to  the  public.  This  investigation  started 
with  the  consideration  of  single  rates  as  to  which  complaint  was  made 
by  shippers  at  San  Francisco,  Cal.,  and  Minneapolis,  Minn.  The 
San  Francisco  complaint  brought  before  the  Commission  the  rate 
between  that  city  and  New  York,  and  as  a  consequence  made  neces- 
sary a  consideration  of  the  rates  to  all  other  Atlantic  coast  ports  based 
upon  that  rate,  as  well  as  between  all  Pacific  coast  terminals  and  all 
Atlantic  coast  terminals.  This  also  necessitated  a  consideration  of 
the  rates  to  and  from  all  intermediate  points  on  the  transcontinental 
routes,  and  such  consideration  necessarily  involved  the  rates  between 
the  intermediate  points  as  well  as  between  the  terminals  and  the 
intermediate  points. 

The  Minneapolis  complaint  brought  before  the  Commission  the 
rates  between  Mnneapolis  and  St.  Paul  and  46  representative  points. 
These  rates  covered  routes  radiating  Uke  the  spokes  of  a  wheel  from 
Minneapolis  to  all  parts  of  the  United  States. 

Subsequently  petitions  in  intervention  were  filed  by  shippers' 
organizations  of  Atlanta,  Memphis,  and  Nashville,  involving  rates 
upon  routes  radiating  from  each  point  in  the  same  way. 

A  petition  was  also  filed  on  behalf  of  commercial  organizations 
representing  212  of  the  largest  cities  of  42  states.  Although  specific 
rates  were  not  named  in  this  petition,  the  complaint  involved  the 
reasonableness  of  all  the  rates  between  these  cities,  and  necessarily 
included  the  rates  between  them  and  the  points  intermediate  to  them 
upon  all  routes. 

As  a  result  of  its  investigation,  the  Commission  was  convinced  that 
if  unbearable  discrimination  and  confusion  was  to  be  avoided  its 
order  must  take  into  account  the  entire  body  of  rates  for  express 
service.  In  this  respect  the  express  service  is  radically  different 
from  the  services  performed  by  the  railroads  in  the  carriage  of  pas- 
sengers and  property,  and  is  more  precisely  comparable  with  the 
service  performed  for  the  public  by  the  Post  Office  Department.  No 
rate  prescribed  in  the  order  hereto  attached  has  been  made  with- 
out an  investigation  and  a  hearing.  The  rate  structures  estab- 
lished by  the  respondents  have  all  been  exhaustively  discussed  in  the 
testimony  and  analyzed  by  the  Commission.  The  rates  determined 
by  the  Commission  to  be  reasonable  and  just  have  also  followed  a 
like  exhaustive  investigation,  and  also  have  been  La  detail  submitted 
to  the  analysis  and  criticism  of  the  respondents  and  of  shippers 
throughout  the  country  for  a  period  of  several  months.  Having 
determined  after  investigation,  as  it  did,  that  justice  as  to  express 
rates  could  be  reached  only  by  the  form  of  order  here  shown,  and 
haying  subnutted  every  detail  of  that  order,  not  only  to  its  own 
exhaustive  analysis,  but  also  to  the  analysis  and  criticism  of  the 
respondents  and  the  shippers  of  the  coimtiyy  it  is  apparent  that  the 
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fullest  possible  hearing  has  been  given  as  to  all  the  rates  shown 
herein. 

The  long  delay  in  the  issuance  of  the  Commission's  order  as  to 
the  rates  requires  explanation.  It  has  arisen  from  the  extraor- 
dinary care  exercised  by  the  Conmiission  to  make  its  order  entirdy 
fair  to  the  express  carriers.  To  this  end  prolonged  investigation  <^ 
the  actual  business  of  the  various  respondents  was  made,  approxi- 
mately one  year  being  consumed  in  examining  the  books  and  recoids 
of  the  respondents.  The  results  of  this  painstaking  investigation  are 
to  be  found  in  the  working  papers  of  the  Commission,  and  in  the 
various  tables  and  exhibits  prepared  therefrom,  all  of  which  were 
placed  in  the  record.  Thereafter  printed  inquiries  were  addressed  to 
the  respondents  requiring  voluminous  and  exhaustive  statements 
from  them  supplementary  to  the  information  secured  by  the  exami- 
nation of  their  books  and  records.  These  responses  were  then 
digested  in  the  office  of  the  Conmiission,  the  extensive  statement 
of  facts  contained  in  the  appendices  to  l^e  report  of  June  8,  1912, 
being  in  large  part  obtained  therefrom.  Also  the  existing  taiiSs  of 
all  the  respondents  were  examined  and  subjected  to  minute  and  pains- 
taking analysis  and  comparison  one  with  the  other  as  well  as  with 
the  tariffs  of  rail  carriers  for  transportation  of  property  over  the  same 
routes. 

Throughout  the  time  of  this  examination,  moreover,  informal 
complaints,  some  thousands  in  number,  were  received  from  shippers 
to  the  effect  that  specified  rates  and  practices  of  the  respondents 
were  unjust  and  unreasonable.  A  volume  of  these  informal  com- 
plaints was  incorporated  in  the  record  and  brought  to  the  attention 
of  the  respondents.  Particular  attention  was  given  to  the  examina- 
tion of  each  such  complaint  with  a  view  to  further  familiarizing  the 
Commission  with  the  practical  difficulties  experienced  by  shippers 
under  the  present  rates  and  practices  of  the  express  carriers. 

In  addition  to  aU  the  above,  prolonged  informal  conferences 
between  the  Commission  and  the  executive  heads  of  the  respondents, 
including  traffic  officers  and  counsel,  were  held  in  the  endeavor  to 
arrive  at  a  common  understanding  of  the  various  problems  involved. 
At  these  conferences  proposed  bases  for  rates  were  informally  laid 
before  the  Commission  by  the  respondents,  and  an  effort  was  made 
to  arrive  at  a  common  understanding  in  this  regard  also.  These 
conferences  developed,  however,  that  no  common  ground  could  be 
foimd  owing  to  the  impossibility  of  acceptance  by  the  Commission 
of  the  percentage  contracts  between  the  express  companies  and  the 
rail  carriers  as  making  a  legal  or  moral  necessity  for  higher  rates 
than  could  be  justified  otherwise.    The  offers  of  the  express  com- 
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panies  indicated  the  possibility  of  agreement  upon  a  hundred-pound 
scale  substantially  lower  than  that  here  prescribed.  The  chief 
opposition  of  the  respondents,  then  and  now,  is  to  any  substantial 
modification  of  the  scale  of  rates  for  the  transportation  of  packages 
less  in  weight  than  100  pounds.  While  such  packages  must  have 
rates  based  upon  weight,  yet  as  they  move  as  separate  shipments 
with  individual  pick-up  and  delivery  service,  each  must  pay  for  such 
service  as  an  individual  shipment.  The  amount  of  such  service 
▼aries  but  slightly  with  the  weight  of  the  package  and  not  at  all  with 
the  length  of  its  rail  journey.  It  is  entirely  performed  by  the 
express  carrier,  yet  the  demand  is  that  shippers  shall  be  compelled 
to  pay  upon  such  packages  rates  sufficiently  high  to  yield  to  the 
express  carrier,  out  of  a  division  ranging  from  35  per  cent  to  60  per 
cent,  an  amount  sufficient  >to  compensate  it.  Every  addition  to  the 
rates  paid  by  the  shipper  for  such  service  as  distinguished  from  the 
line  haul  is  cut  in  two  by  the  contracts  and  must  be  approximately 
doubled  if  the  express  carrier  is  to  be  compensated. 

Likewise,  in  the  case  of  rates  for  long  distances,  the  service  per- 
formed by  the  rail  carrier,  especially  on  shipments  of  large  weight,  is 
relatively  much  greater  than  that  performed  by  the  express  com- 
pany. As  to  these  rates,  the  contention  is  that  full  compensation  for 
the  rail  carrier  must  be  found  in  half  or  less  than  half  thereof.  Any 
allowance  in  such  rates  for  the  benefit  of  the  rail  carrier  is  cut  in  two 
by  the  contracts. 

The  Commission  has  repeatedly  decided  that  these  contracts  can 
not  be  accepted  as  a  basis  for  the  making  of  rates.  If  confirmation  of 
the  correctness  of  this  view  were  needed,  it  is  found  in  the  figures 
hereinafter  discussed,  which  show  that  since  1909  the  increased 
traffic  of  these  respondents  has  been  insufficient  to  meet  the  increases 
in  the  demands  of  the  rail  carriers. 

The  bulk  of  the  express  business  is  small  packages  carried  for  com- 
paratively short  distances.  Under  the  percentage  agreements  no 
fair  allowance  for  pick-up  and  delivery  service  on  such  packages  is 
possible,  because  every  such  allowance  is  at  once  divided  with  the 
rail  carriers. 

The  inevitable  result  of  the  constantly  increasing  proportion  of 
express  revenues  paid  to  the  rail  carriers  must  be  to  constantly  in- 
crease the  cost  of  the  service  to  the  shipper  if  the  Commission  is  to 
yield  to  the  demand  that  these  contracts  be  accepted  as  binding  upon 
it.  If,  as  the  answers  of  these  respondents  claim,  their  net  operating 
revenues  are  now  insufficient  to  provide  adequate  return  upon  the 
capital  employed,  then,  if  this  Commission  is  to  regard  these  con- 
tract payments  as  a  legitimate  charge  upon  the  traffic,  the  logical 
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result  must  be  to  increase  and  not  to  decrease  express  rates.  As 
the  contracts  are  mere  expressions  of  the  wills  of  the  parties  thereto, 
they  could  always  be  so  formed  as  to  justify  any  rate  that  the  bene- 
ficiaries thereof  might  consider  possible  of  collection.  It  was  therefore 
necessary  to  end  the  informal  conferences  with  the  executive  heads 
of  the  express  companies  without  agreement  upon  any  basis  for  the 
rates  upon  small  packages  for  short  distances  as  well  as  for  the  rates 
upon  large  packages  for  long  distances. 

As  a  result  of  all  the  forgoing  efforts,  the  Commission  returned  to 
its  ordinary  procedure  in  rate  cases  and  itself  formulated  and  pub- 
lished the  rates  embodied  in  its  report  of  June  8,  1912.  It  did,  how- 
ever, in  this  regard  adopt  the  unprecedented  method  of  exposing 
the  rates  prepared  by  it  to  the  analysis  and  criticism  of  the  respond- 
ents before  the  issuance  of  its  final  order.  The  order  of  June  8  in  this 
regard  was  as  foUows: 

That  said  respondents  be,  and  they  are  hereby,  notified  and  required  to  show  cmm 
before  this  Commission,  on  or  before  the  9th  day  of  October,  1912,  why  the  followisg 
rates  set  forth  as  proposed  rates  should  not  be  put  into  effect  between  the  points  herein 
designated,  as  just,  reasonable,  and  nondiscriminatory  rates,  and  in  the  manner  and 
form  for  the  stating  of  said  rates  proposed  in  the  accompanying  report  and  appendix. 

By  this  method  it  was  hoped  that  every  valid  objection  to  the  rates 
made  by  the  Commission  might  be  developed,  and  that  all  changee 
necessary  to  make  them  entirely  just  might  be  made. 

The  rates  for  express  transportation  between  various  points  in  the 
United  States  contained  in  the  order  of  June  8,  1912,  were  typical 
and  representative  of  all  the  rates  here  prescribed.  At  various  times 
between  that  date  and  December  10,  1912,  additional  proposed  rates 
in  harmony  with  those  contained  in  the  report  were  served  upon  the 
respondent  carriers,  with  an  order  that  they  also  be  considered  in  the 
same  manner  as  those  contained  in  the  report.  These  rates  taken 
together  constitute  a  system  of  express  rates  between  all  of  the  blocks 
served  by  the  respondents  herein.  This  system  of  rates  as  an  entirety 
was  used  by  the  carriers  in  the  returns  made  by  them  which  are  here- 
inafter discussed. 

On  October  9,  1912,  the  respondents  appeared  and  pleaded  that 
the  rates  proposed  by  the  Conunission  were  unduly  low.  It  was 
claimed  that  the  rates  furnished  by  the  Commission  had  been  appUed 
to  the  actual  business  of  the  respondents  on  the  dates  named  below: 
For  the  Adams  Express  Company  on  October  18,  1911;  for  the 
American  Express  Company  on  August  1,  1911;  for  the  Southern 
Express  Company  on  November  15,  1911;  for  the  United  States 
Express  Company  on  ''a  composite  day"  in  March,  1911;  and  for 
Wells  Fargo  &  Company  on  12  selected  days,  one  in  each  month  of 
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the  year  1911.  It  was  claimed  that  the  resulting  figures  indicated  a 
reduction  in  gross  revenues  of  more  than  30  per  cent.  This  state- 
ment was  utterly  inconsistent  with  the  results  of  the  comparisons  of 
its  proposed  rates  with  the  existing  rates  of  the  companies  which  had' 
theretofore  been  made  by  the  Conmiission.  It  was  also  inconsistent 
with  the  estimates  made  by  the  Commission  of  the  effect  of  its  rates 
upon  the  actual  business  of  the  Adams  Express  Company  and  of 
the  United  States  Express  Company  for  single  days  which  had  there- 
tofore been  reported  to  the  Commission. 

The  express  companies  admitted  at  this  argument,  however,  that 
the  showing  which  they  were  able  to  make  at  that  time  as  to  the 
effect  of  the  rates  as  applied  to  actual  biisiness  was  incomplete  and 
unsatisfactory.  They  asked  for,  and  were  given  further  time  to  com- 
plete and  correct  their  estimates. 

The  Commission,  desiring  that  there  should  be  uniformity  in  the 
presentation  of  the  figures  developed  by  the  respondents,  issued,  on 
December  10,  1912,  an  order  prescribing  in  detail  the  forms  to  be 
used  in  presenting  the  same.  By  this  order  the  express  companies 
were  required  to  answer  certain  specific  inquiries  and  to  support  their 
answers  with  sufficient  detail  to  enable  the  Commission  to  verify  the 
results. 

The  responses  of  the  express  companies  to  this  order  all  purport  to 
cover  the  business  of  October  23,  1912,  and  not  the  business  of  the 
days  in  1911,  which  was  made  the  basis  of  the  argument  on  October 
9,  1912.  Certain  abnormalities  in  the  business  of  October  23,  1912, 
hereinafter  described,  indicate  that  larger  claims  of  loss  from  the 
proposed  rates  may  be  made  upon  the  basis  of  the  business  of  that 
day  than  would  be  possible  upon  the  basis  of  the  business  of  a  nor- 
mal day.  Five  of  the  respondents  filed  their  working  sheets  and 
primary  detail  papers. 

The  returns  of  the  Globe  Express  Company  claim  an  actual  increase 
of  revenue  under  the  proposed  rates.  The  Western  Express  Company 
claims  a  reduction  of  4.96  per  cent.  The  Northern  Express  Com- 
pany claims  a  reduction  of  18.67  per  cent. 

Six  of  the  respondents,  however,  joined  in  declaring  that  of  the 
rates  proposed  by  the  Commission  only  those  which  are  lower  than 
present  rates  can  be  made  effective,  and  that  the  percentage  of  loss, 
therefore,  should  be  determined  by  applying  the  Commission's  rates 
only  where  they  make  reductions,  omitting  any  estimate  of  permitted 
increases. 

Appendix  A  of  the  brief  of  the  five  leading  respondents  contains  a 
statement  based  upon^this  theory,  which  purports  to  arrive  at  the 
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gross  reduction  in  revenue  caused  by  the  proposed  rates  by  counting 
''the  loss  on  each  individual  shipment."  The  following  is  compiled 
therefrom: 

Statement  ihowing  the  ratio  of  reduced  revenue  on  interetaU  tkipmenti  to  grou  reeexu 
from  all  wwrtufor  Oct.  tS,  1912  ^  meJuding  revenue  from  traneportabion  of  moneg  md 
vahuiblee. 


Bxpf  681  ooiiip>nl<t. 


Rednotkm  of  reTenoe 


dise 
sbipiiiODts. 


Intentato 
generai 
•pedal 

shipments. 


Total  teal 
inicfnaw 
tiBfle,tl 


Adams. 

American...... 

Sontharn 

Unltad  States 

Wens  Fargo 

ATerage  for  5  oompanies 


Percent. 
16.30 
13.14 
17.60 
14.14 
14.80 


PercenL 
0.71 
.74 
.04 
.07 
.47 


PereeaL 

1107 

l&M 

i4.a 


14.65 


.68 


li.S 


The  contentions  of  the  respondents  that  the  rates  submitted  by 
the  Commission  are  unduly  low  are  based  upon  the  theory  that  the 
business  of  October  23,  1912,  was  normal  and  fairly  representative  of 
the  conditions  governing  traffic  throughout  the  year.  It  has  been 
assumed  by  them  that  the  various  classes  of  traffic  move  in  the  same 
ratio  one  to  the  other  each  day  throughout  the  year,  and  that  what- 
ever reductions  in  revenue  are  indicated  by  the  experimental  applica- 
tion of  the  Commission's  rates  to  certain  classes  of  this  traffic  for  the 
selected  day  must  be  accepted  as  proving  the  results  that  would 
follow  the  application  of  such  rates  to  the  actual  business  of  extended 
periods. 

It  is  apparent  that  the  test  of  October  23  has  produced  results  whidi 
are  not  indicative  of  the  results  that  would  follow  the  adoption  of 
these  rates,  for  it  is  evident  from  the  returns  that  the  business  of 
October  23  was  abnormal. 

The  total  revenue  from  express  transportation  of  the  nine  com- 
panies that  have  responded  to  the  Commission's  order,  for  the 
year  ended  June  30,  1912,  was  $151,706,386.79;  the  total  gross 
revenue  of  these  same  companies  from  express  transportation  for  the 
month  of  October,  1912,  was  $15,498,708.86,  or  an  amount  more  than 
one-tenth  as  great  as  the  total  revenue  for  the  preceding  fiscal  year. 
The  average  daily  revenue,  based  upon  313  business  days  (the  factor 
employed  by  the  Great  Northern  Express  Company),  for  the  preceding 
fiscal  year  was  $484,684.94.  The  reported  actual  revenue  for  October 
23  was  $544,161.67,  or  12.27  per  cent  in  excess  of  the  average  daily 
revenue  for  such  year.  The  total  gross  revenue  from  express  trans- 
portation of  the  five  leading  respondents  for  such  year  as  reported 
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to  the  Commission  was  $143,908,811.06.  The  average  daily  revenue 
on  the  basis  of  313  business  days  was  therefore  $459,772.56.  The 
revenue  on  October  23,  1912,  as  reported  to  the  Commission,  was 
S5 17,895.34,  or  12.64  per  cent  more  than  the  average  daily  revenue 
for  the  preceding  fiscal  year.  As  the  respondents  have  made  their 
claims  of  reductions  in  revenue  by  an  application  of  the  claimed 
percentage  of  loss  for  the  one  day  to  the  total  revenue  of  the  preceding 
fiscal  year,  the  nature  of  the  revenue  of  October  23  is  of  the  greatest 
consequence. 

During  the  year  ended  Jime  30,  1909,  this  Commission  required 
all  of  the  express  companies  under  its  jurisdiction  to  report  for  three 
months — the  months  of  April,  August,  and  December,  1909 — the 
total  number  of  pieces  of  express  matter  carried  for  revenue,  the 
total  weight  thereof,  and  the  total  revenue  derived  therefrom.  The 
periods  covered  by  these  reports  are  hereinafter  referred  to  as  "  the 
three  months." 

When  this  general  investigation  was  instituted  the  Commission,  in 
order  to  test  the  accuracy  of  the  returns  for  the  three  months  as 
made  by  the  carriers  involved,  caused  a  special  examination  to  be 
made  of  the  records  of  the  Adams  Express  Company  and  the  United 
States  Express  Company  for  one  day  each.  The  day  selected  for  the 
Adams  Express  Company  was  August  18  and  that  selected  for  the 
United  States  Express  Company  was  December  22.  The  results  of 
such  investigation  were  confirmatory  of  the  results  of  those  reports 
as  to  average  weight  of  packages  carried  and  average  revenue  realized 
therefrom. 

The  average  weight  per  piece  of  express  matter,  during  the  three 
months,  as  established  by  the  reports  of  each  of  the  respondent  car- 
riers when  compared  with  the  average  weight  per  piece  of  express 
matter  as  shown  by  the  returns  of  the  same  carriers  for  October  23, 
1912,  was  as  follows: 


A<Stfiis  Ezpren  Company 

AJiMTtan  Ezpnas  Company 

Nstlooal  ExpreBS  Company 

Qlobe  Ezpr:!ai  Conq>any 

Qtml  Nonhern  Express  Company. 

Kortbflcn  Express  Company 

Soaflurn  Express  Company 

Unttsd  States  Express  Company. . 

WeUs  Farao  A  ConqMUty 

Weat«n  Express  ComiMny 


Average 

perpieoe 

iofthe 

three 

months. 


Average 

weii^ 

perptooa 

as  reported 

for  Oct.  28, 

1013. 


PouniM, 
90.  «1 

1S4.61 

31.71 
41.0S 
S4.37 
n.S8 
82.  £2 
82.78 
84.47 


The  Amerioan  Express  ConqMmy  and  the  National  Express  Company  reported  as  one  concern. 
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The  average  revenue  per  piece  of  express  matter  carried  on  October 
23  by  each  of  these  carriers,  when  compared  with  the  average  revenue 
per  piece  for  the  three  months,  dbcloses  remarkable  increajses,  as  the 
following  statement  will  show: 


Adama  Expreas  Compftny 

Americftn  Express  Company 

Natioiial  Express  Company 

Globe  Express  Company 

Great  Northern  Express  Company 

Northem  Express  Company 

Sontbem  Express  Company , 

United  States  Express  Company , 

Wells  Fargo  A  Company , 

Western  Express  Company 


Average  revenue  per 
piece  of  express  mat- 


FortheS 
months. 


Cent*. 
44.15 
46.74 
37.40 
39.91 
49.81 
62.13 
47.87 
41.67 
60.48 
39.17 


As  report- 

edfcn-Oct. 

23, 1912. 


I 


CtnU. 
49.80 

62.00 

68.09 
77.38 
63.38 
48.40 
49.22 
56.70 
52.13 


Ratio  of 

average 
charts  to 
Oct.23t9 

avenn 

cbargBiK 

theS 

months. 


{ 


PercevL 
112.8 
11&3 
140.9 
172.1 
lS6w9 
12L6 
lOLl 
U&l 

lias 

133.1 


Thus,  although  there  was  no  appreciable  increase  in  the  average 
weight  per  package,  the  average  revenue  per  package  on  October  23, 
1912,  shows  an  increase  over  the  average  revenue  per  package  for 
the  three  months  of  from  1  per  cent  to  72.1  per  cent. 

The  scales  of  rates  of  these  respondents  were  practically  the  same 
on  October  23,  1912,  as  they  were  throughout  the  three  months. 
The  average  weight  of  the  packages  was  not  increased  on  that  d&j. 
The  causes  of  the  increased  revenue  must  be  found  either  in  an  in- 
crease of  the  average  journey  for  that  day,  or  in  an  increased  pro- 
portion of  merchandise  shipments,  or  both. 

The  returns  made  by  the  United  States  Express  Company  for 
October  23,  1912,  claim  that  its  revenue  for  that  day  was  $76,004,  of 
which  the  merchandise  rates  produced  $57,622,  or  75.81  per  cent. 
On  December  22,  1909,  in  the  fuU  flow  of  the  heavy  Christmas 
business,  on  the  day  that  produces  the  greatest  possible  revenue  from 
the  application  of  merchandise  rates,  only  69.98  per  cent  of  its  total 
gross  revenue  resulted  from  its  merchandise  rates.  The  total  amoimt 
of  its  earnings  for  the  day  from  all  classes  of  traflBc  was  $112,911,  of 
which  $79,017  was  derived  from  its  merchandise  rates. 

The  Adams  Express  Company  on  October  23,  1912,  claims  to  have 
earned  $120,350,  of  which  $94,752,  or  a  little  more  than  78.73  per 
cent,  resulted  from  its  merchandise  rates.  The  Conmiission's  ex- 
amination of  the  records  of  this  company  for  August  18, 1909,  showed 
that  its  gross  earnings  for  that  day  were  $95,109,  of  which  $64,  42, 
or  68.2  per  cent,  resulted  from  its  merchandise  rates. 

So  for  this  day  in  October  (a  month  which  produced  over  one- 
tenth  of  the  amount  of  the  gross  revenue  for  the  preceding  fiscal  year) 
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the  Commission  is  presented  a  showing  which  indicates  12  per  cent  more 
revenue  than  the  daily  average  for  that  year,  and  from  6  to  10  per 
cent  greater  returns  from  merchandise  rates  than  upon  normal  days. 
It  is  also  shown,  as  a  basis  for  estimated  reductions  in  revenue,  average 
revenues  per  piece  which  exceed  the  averages  of  the  three  months  by 
from  1  per  cent  to  72  per  cent,  and  is  asked  to  conclude  therefrom  that 
its  proposed  rates  are  too  low. 

The  reductions  caused  by  the  Conmiission's  proposed  rates  fall 
most  heavily  upon  the  long-haul  traffic.  A  preponderance  of  long- 
haul  traffic  in  a  given  day's  business  would  present  the  indication  of 
a  greater  reduction  than  if  the  business  of  that  day  were  normal. 
Likewise,  the  proposed  rates  effect  a  greater  percentage  of  reduction 
upon  shipments  carried  imder  the  merchandise  rates  than  upon  any 
other  class  of  traffic.  Whatever  may  have  been  the  cause  of  the 
increase  in  the  average  retiun  per  package  on  October  23,  the  result- 
ing; statements  of  reductions  in  revenue,  when  used  as  averages  for 
extended  periods  of  normal  traffic,  are  untnistworthy  and  misleading. 

Together  with  their  report  of  the  actual  revenues  for  October  23, 
1912,  these  carriers  also  reported  the  revenue  that  would  have  accrued 
on  each  package  had  the  Commission's  rates  been  applied  instead  of 
the  present  rates.  As  shown  by  the  accompanying  table,  the  average 
revenue  per  packf^  resulting  from  the  proposed  rates,  as  reported  by 
these  carriers  to  the  Conmussion  for  October  23,  1912,  is  either  only 
sHgfatly  less  or  else  greater  than  the  actual  average  revenue  per 
package  reported  by  these  same  carriers  for  the  three  months: 


iCompany 

iCompany 

Qkrtw  E  xpiaw  Company 

Qnmi  Nortbem  Szpron.  Company 

Noftbem  Express  Company 

Soothem  Express  Company 

Ufltted  States  Express  Company. . 

Willi  Fano  ACompany 

W«tvii  Expreii  Company 


Average  ac- 
tual revenue 
per  piece  of 
express  mat- 
ter for  the  8 
months. 


Aversmesti- 
mateareya- 
nueperpieoi 
of  express 
matter  pro- 
duced by  tha 
Gommtelon'i 

proposed 

rates  for  Oct 

23,1012. 


Cenit. 
44.  U 
46.74 
30.91 
40.81 
62.18 
47.87 
41.07 
60.48 
80.17 


Ctfiit. 
42.30 
47.72 
7L06 
66.23 
fl.66 
ll.OO 
48.22 
60.87 
tf.64 


!l 


It  may  be  said  that  the  business  for  October  23  was  abnormal,  and 
that  is  the  conclusion  forced  by  an  analysis  of  the  figures  presented 
by  the  respondents.  If  this  be  the  accepted  conclusion,  then  the 
elaborate  estimates  of  loss  based  upon  those  figures  lose  all  persuasive- 
If  this  conclusion  is  not  accepted,  however,  and  the  business 

28  1.  a  a 


148  nrrsBSTATB  cokmbbob  oombossiok  bbpobts. 

of  this  day  is  regarded  as  normal,  then  it  appears  that  the  eamingB  per 
package  at  the  proposed  rates  would  not  have  been  greatly  below  the 
actual  average  returns  per  package  for  the  three  months  in  any  case, 
and  that  as  to  six  of  the  nine  respondents  the  returns  per  package  for 
the  day  at  the  proposed  rates  would  have  been  in  excess  of  the  actual 
average  returns  for  the  three  months  at  the  companies'  rates. 

The  respondents  have  attempted  to  show  that  the  proposed  rates 
will  not  provide  a  reasonable  return  to  the  railroads,  the  position 
taken  being  that  even  the  existing  rates  do  not  give  adequate  return 
to  the  railroads  in  addition  to  the  expenses  of  the  express  companj 
and  the  expenses  which  the  railroads  have  arbitrarily  assigned  for  the 
purposes  of  this  controversy  to  their  express  operations.  This  con- 
tention, however,  is  based  upon  theories  and  assumptions  to  which 
the  record  gives  no  support,  such  as  the  adoption  of  an  arbitrary  and 
theoretical  basis  for  the  apportionment  of  railroad  expenses  betweai 
passenger  operations  and  freight  operations,  and  the  further  adoption 
of  a  like  basis  for  the  allotment  of  passenger-train  expenses  between 
passenger  service,  baggage  service,  express  service,  and  mail  service. 

The  conclusion  which  the  Commission  is  asked  to  reach  upon  these 
theoretical  arguments  would  demand  the  condemnation  as  noncom- 
pensatory, and  burdensome  to  other  traffic,  of  a  multitude  of  rates 
established  by  the  railroads  for  transportation  of  property  on 
passenger  trains.  It  would  also  force  a  further  conclusion  that  the 
present  express  rates  would  in  many  cases  be  subject  to  condemna- 
tion as  unreasonably  low,  for  the  reason  that  the  railroad's  share  of 
such  rates  is  insufficient  to  meet  the  expenses  thus  arbitrarily  appor- 
tioned and  give  a  reasonable  return  on  the  property  values  which 
the  railroads  serving  these  respondents  ask  to  have  arbitrarily  as- 
signed to  the  express  service. 

Respondents'  showing  of  expenses  of  transportation  is  not  persua- 
sive. These  expenses  are  claimed  to  be  increasing  faster  than  gross 
revenues.  This  claim  is  based  upon  a  showing  that  includes  payments 
to  the  railroads  under  the  percentage  contracts  as  such  expenses, 
and  which  makes  no  satisfactory  showing  of  the  details  of  the  division 
of  the  expenses  of  the  express  companies  between  their  transportation 
and  nontransportation  activities. 

The  Commission  caused  a  complete  examination  of  the  expense 
accounts  of  the  Adams  Express  Company,  for  the  month  of  August, 
1909,  to  be  made,  and,  by  eliminations  and  deductions  therefrom  of 
amounts  not  properly  chargeable  to  express  transportation  reduced 
the  apparent  expenses  of  such  operations  from  $1,023,629.07  to 
$937,005.93.  A  similar  examination  of  the  accounts  of  the  United 
States  Express  Company  for  the  month  of  December,  1909,  resulted 
in  a  reduction  of  the  operating  expenses  chargeable  to  express  trans- 
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portation  from  $778,944.74  to  $721,627.79.  The  amounts  eliminated 
and  deducted  were  not  removed  from  the  accounts  as  improper  dis- 
bursements, but  as  disbursements  improperly  charged  to  transportation 
expenses,  to  become  a  burden  upon  the  rates.  It  appeared  that  amounts 
had  been  charged  into  these  accounts  for  disbursements  made  during 
several  prior  years,  and  on  account  of  disbursements  made  for  sup- 
plies delivered  in  succeeding  years.  Charges  made  in  1909  for  material 
were  again  included  in  the  expense  accounts  of  the  succeeding  fiscal 
year.  At  least  one  item  was  charged  to  the  expense  of  1909  that  re- 
mained as  a  cash  balance  in  bank  at  the  close  of  that  fiscal  year  and 
was  expended  in  the  following  year  for  account  of  supplies  used  in 
that  succeeding  year  and  was  charged  to  the  operating  expenses  of 
that  succeeding  year. 

The  respondents,  although  doing  business  imder  names  that  suggest 
only  the  activity  of  carrying  small  parcels,  are  really  great  business 
aggregations,  with  large  activities  other  than  transportation  within 
the  United  States.  They  are  investment  companies,  bankers,  car- 
riers on  the  high  seas  and  in  foreign  lands,  and  agents,  performing 
for  pay  a  wide  variety  of  services  other  than  transportation  both  at 
home  and  abroad. 

In  the  accounts  of  the  Adams  Express  Company  and  the  United 
States  Express  Company  for  the  months  named  in  1909  the  expenses 
of  foreign  operations,  nontransportation  operations,  and  outside  op- 
erations, as  well  as  a  proportion  of  the  expenses  for  conducting  the 
financial  departments  of  these  companies,  were  included  as  transpor- 
tation expenses. 

In  response  to  a  series  of  questions  submitted  to  them  by  this 
Commission,  these  two  respondents  agreed  that  such  eliminations 
should  be  made  from  their  expense  accounts  in  order  to  determine 
the  proper  charge  against  express  transportation. 

Comparing  the  returns  made  by  the  Adams  Express  Company  for 
the  year  ended  Jime  30, 1912,  with  the  year  1909  (for  which  year  the 
Commission  made  an  investigation  of  its  accoimts),  its  annual 
revenues  from  all  sources  have  increased  $5,430,577,  while  its  operat- 
ing expenses  and  payments  for  express  privileges  have  increased 
$6,195,861,  or  $765,284  more  than  the  increase  in  revenue.  During 
the  same  period  the  annual  revenue  of  the  United  States  Express 
Company  has  increased  $4,269,883,  while  its  operating  expenses  and 
payments  for  express  privileges  have  increased  $4,913,443,  or  $643,560 
more  than  the  increase  in  revenue. 

Between  1909  and  1912  the  gross  annual  revenues  of  the  five  lead- 
ing respondents  increased  $32,565,096;  the  total  operating  expenses, 
including  payment  for  express  privileges,  increased  $36,046,453, 
ui  inoreaae  of   $3,481,357   more   in    expenses   than  in   revenues. 
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The  claim  now  is  that  expaisee  are  constantly  increasini^  faster  than 
revenue,  in  spite  of  the  necessity  for  laige  eliminations  from  the 
misleading  showings  for  previous  years.  Under  the  percentage  coor 
tracts  this  result  can  be  produced  whenever  the  contaracting  parties 
so  desire.  The  activities  of  the  respondents,  aside  from  their  ex- 
press transportation  operations,  are  so  intimately  conmiingled  there- 
with as  to  make  a  segr^ation  of  the  expenses  of  transportation  of 
doubtful  accomplishment  owing  to  the  necessity  for  arbitrary  appor- 
tionments. If  it  were  necessary  to  question  these  statements  of 
expenses  before  finally  adopting  the  Commission's  rates,  a  far  more 
precise   justification   of   the  various   elements   therein   would  be 

required. 

For  reasons  stated  in  the  report  of  June  8,  1912,  the  Commission 
condemned  the  rates  of  these  respondents  as  unjust,  unreasonable, 
and  unfair,  as  imposing  an  unjustifiable  burden  upon  the  small 
packages  which  the  mail  did  not  carry  and  which  the  railroad  did 
not  wish  to  carry.    The  standard  merchandise  rates  were  found  to 
be  discriminatory  as  between  localities  and  unreasonable  in  them- 
selves, the  products  of  unregulated  growth  in  which  certain  of  the 
larger  cities  gained  undue  advantage  and  preference.    It  was  also 
found  that  the  railroad  in  "farm  ng  ouf  this  branch  of  its  service 
on  a  percentage  basis  had  created  an  ever-ready  excuse  for  hi^ 
rates.    The  proposed  rates  have,   therefore,  been  made  on  a  basis 
which,  to  quote  the  language  of  that  report,  makes  "certain  that 
ample  compensation  shall  be  allowed  upon  a  reasonable  basis  for  the 
full  service  given  by  the  railroad  for  its  passenger-train  movement, 
and  to  the  express  company  for  all  that  it  does,  both  for  the  railroad 
and  for  the  shipper." 

The  argument  which  has  been  made  by  the  express  companies  is 
based  upon  the  assumption  that  no  greater  number  of  packages  will 
be  carried  in  1914  than  were  carried  in  1912,  even  though  their  unjust 
practices  be  reformed  and  even  though  the  present  unjust  and  unin- 
telligible mass  of  rates  be  succeeded  by  a  just  and  intelligible  system. 
The  showing  has  been  considered  without  rejection  of  the  assumption 
and  without  consideration  of  the  increase  in  business  that  may  be 
expected  to  result  from  fair  dealing. 

Also  no  account  has  been  taken  of  the  large  amount  of  business 
carried  by  the  respondents  without  charge.  While  it  may  be  that 
the  franks  issued  by  them  are  within  the  law,  nevertheless  the  expense 
of  this  portion  of  the  express  business  is  not  legitimately  to  be  charged 
to  the  paying  patrons.  It  must  be  treated  as  a  gift  from  the  stock- 
holders of  the  respondents  to  the  favored  holders  of  the  franks.     The 
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amount  of  this  business  was  not  fully  reported  for  October  23.  What 
was  reported,  however,  when  computed  on  the  basis  of  the  average 
charge  that  accrued  on  the  revenue  packages,  indicates  the  possibility 
of  a  substantial  addition  to  the  j'eariy  revenues  without  injustice  to 
anyone. 


Adams  Express  Company 

AoMrieao  fizpress  Company 

Southern  Express  Comply 

Unitad  States  Express  company. . 

Wells  Fareo  &  Company 

W estsrn  Express  Company 

Great  Northern  Express  dompany. 

Northern  Express  company 

G  lobe  Express  Company 


Total. 


Pieces  car- 
ried free 
(not  in- 
cluding 
empties). 


210 
1,884 

300 

1,805 

3,767 

9 

203 
2,«75 

643 


Average 

revenue 

per  piece 

lor  Oct.  23. 


Centt. 
49.82 
52.09 
48.40 
49.22 
55.70 
52.13 
77.30 
03.38 
08.09 


Amraal 

revenue* 

▼alaeoffket 

trafScon 

basis  of 

313  days. 


132,740.00 
310,706.84 

40,356.80 

291,941.80 

050,742.80 

1,407.97 

49,153.62 
530,000.40 
138,245.84 


2,058,028.21 


The  losses  in  revenue  from  this  free  service,  calculated  according 
to  the  methods  used  by  the  respondents  in  estimating  the  reductions 
of  revenue  under  the  Commission's  rates,  are  thus  shown  to  be  over 
two  millions  of  dollars,  if  account  be  taken  of  only  the  incomplete 
showing  of  free  service  made  in  the  returns  for  October  23. 

A  considerable  portion  of  respondents'  argument  is  to  the  effect 
that  the  loss  of  business  to  the  parcel  post  will  so  far  reduce  their  earn- 
ings as  to  render  all  previous  investigations  valueless.  This  is  equiva- 
lent to  saying  that  inasmuch  as  shippers  have  been  given  the  con- 
venience and  economy  of  the  parcel  post  the  express  carriers  must, 
on  that  account,  be  allowed  to  charge  rates  higher  than  would  other- 
wise be  reasonable.  That  is  to  say,  the  Commission  is  called  upon 
to  take  from  the  shippers  of  the  country  all  the  benefit  that  they 
receive  from  the  parcel  post  and  give  it  to  the  respondents  in  the 
form  of  higher  rates  upon  the  remaining  express  business. 

Whenever  it  has  been  suggested  in  the  argument,  however,  that 
fairer  rates  and  juster  methods  would  bring  to  the  express  companies 
a  volume  of  business  which  is  now  moving  by  freight  the  reply  has 
been  that  any  increase  of  express  business  would  be  disadvantageous 
because  it  would  retard  the  operation  of  passenger  trains.  According 
to  this  argument  the  situation  is,  therefore,  that  losses  of  business 
must  be  followed  by  increased  rates  upon  the  remaining  business,  but 
that  any  increase  or  replacement  of  business  is  to  be  prevented. 
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With  regard  to  the  smallrpackage  busiaess  of  the  parcel  post  it 
should  be  noted,  however,  that  it  will  still  be  carried  upon  the  rail- 
roads of  the  country.  So  far  as  the  rail  carriers  are  concerned,  it  is 
of  no  consequence  to  them  whether  they  furnish  rail  transportation 
for  the  express  respondents  herein  or  for  the  Post  Office  Department. 
The  express  companies,  moreover,  will  not  experience  a  gross  loss  of 
their  earnings  upon  these  small  parcels,  but  only  of  the  net  difference 
between  their  earnings  heretofore  and  the  cost  to  them  of  furnishing 
terminal  service  upon  these  parcels.  The  Commission's  conclusion  is 
that  the  establishment  of  the  parcel  post  is  not  a  justification  for  any 
higher  scale  of  rates  than  the  one  here  shown  to  be  reasonable. 

The  Commission's  order  is  for  two  years  only.  That  period  will 
give  abundant  opportunity  for  a  test  of  these  rates  under  varying 
conditions  amounting  to  a  normal  average.  In  no  other  way  can  the 
absolutely  proper  rate  basis  for  respondents  be  finally  determined. 
Respondents  are  also  at  liberty  at  any  time  to  bring  forward  new 
facts  as  a  basis  for  a  petition  for  modification  of  this  or  any  other 
order. 

The  rates  prescribed  in  the  order  herein  are  those  shown  in  the 
report  of  June  8,  1912,  and  those  prepared  subsequent  to  that  date 
and  submitted  under  the  orders  to  show  cause  hereinbefore  recited. 
Some  typographical  errors  have  been  corrected  and  a  few  relatively 
unimportant  rates  between  points  in  geographical  proximity,  but 
connected  by  circuitous  rail  routes,  have  been  increased  to  allow  for 
existing  transportation  difficulties. 

The  Commission  finds : 

The  rules,  classification,  and  receipt  contained  in  Appendix  A  of 
the  order  hereto  attached  are  just  and  reasonable  regulations  and 
practices  affecting  the  classification,  rates  and  tariffs,  receipts,  and 
the  manner  and  method  of  presenting,  marking,  packing,  and  deliv- 
ering property  for  transportation  by  express. 

The  present  rates  of  the  respondent  express  carriers  between  the 
points  named  in  the  order  herein  are  unduly  and  unjustly  discrimina- 
tory and  unreasonable  and  unjust  in  so  far  as  they  exceed  the  rates 
in  said  order  hereinafter  prescribed. 

The  rates  prescribed  in  the  order  herein  are  just^  reasonable,  and 
nondiscriminatory  rates,  and  the  order  herein  will  require  that  on 
and  after  October  16, 1913,  the  said  respondents  shall  cease  and  desist 
fnHn  charging,  demanding,  collecting,  or  receiving  for  the  transporta- 
tion of  express  matter,  between  the  points  named  therein,  any  rate  in 
excess  of  the  rates  therein  prescribed. 
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The  Long  Island  Railroad  Company,  during  the  pendency  of  these 
proceedings,  carried  on  its  own  express  traffic,  and  was  not  a  party. 
No  order,  therefore,  is  made  as  to  rates  to  or  from  points  on  the 
lines  of  that  raikoad.  The  consideration  of  these  rates  is  left  for 
subsequent  proceedings  unless  its  successor  shall  voluntarily  concur 
in  rates  conforming  to  those  named  herein. 

An  order  will  be  issued  in  accordance  with  the  views  herein 
expressed. 
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With  regard  to  the  small-package  business  of  the  parcel  post  it 
should  be  noted,  however,  that  it  wiU  still  be  carried  upon  the  rail- 
roads of  the  country.  So  far  as  the  rail  carriers  are  concerned,  it  is 
of  no  consequence  to  them  whether  they  furnish  rail  transportation 
for  the  express  respondents  herein  or  for  the  Post  Office  Departmoit. 
The  express  companies,  moreover,  will  not  experience  a  gross  loss  of 
their  earnings  upon  these  small  parcels,  but  only  of  the  net  difference 
between  their  earnings  heretofore  and  the  cost  to  them  of  furnishing 
terminal  service  upon  these  parcels.  The  Commission's  conclusion  is 
that  the  establishment  of  the  parcel  post  is  not  a  justification  for  any 
higher  scale  of  rates  than  the  one  here  shown  to  be  reasonable. 

The  Conmiission's  order  is  for  two  years  only.  That  period  will 
give  abundant  opportunity  for  a  test  of  these  rates  under  varying 
conditions  amounting  to  a  normal  average.  In  no  other  way  can  the 
absolutely  proper  rate  basis  for  respondents  be  finally  determined. 
Respondents  are  abo  at  liberty  at  any  time  to  bring  forward  new 
facts  as  a  basis  for  a  petition  for  modification  of  this  or  any  other 
order. 

The  rates  prescribed  in  the  order  herein  are  those  shown  in  the 
report  of  June  8,  1912,  and  those  prepared  aubsequent  to  that  date 
and  submitted  under  the  orders  to  show  cause  hereinbefore  recited. 
Some  typographical  errors  have  been  corrected  and  a  few  relative^ 
unimportant  rates  between  points  in  geographical  proximity,  but 
connected  by  circuitous  rail  routes,  have  been  increased  to  allow  for 
existing  transportation  difficulties. 

The  Commission  finds : 

The  rules,  classification,  and  receipt  contained  in  Appendix  A  of 
the  order  hereto  attached  are  just  and  reasonable  regulations  and 
practices  affecting  the  classification,  rates  and  tariffs,  receipts,  and 
the  manner  and  method  of  presenting,  marking,  packing,  and  deliv- 
ering property  for  transportation  by  express. 

The  present  rates  of  the  respondent  express  carriers  between  the 
points  named  in  the  order  herein  are  unduly  and  unjustly  discrimina- 
tory and  unreasonable  and  unjust  in  so  far  as  they  exceed  the  rates 
in  said  order  hereinafter  prescribed. 

The  rates  prescribed  in  the  order  herein  are  just,  reasonable,  and 
nondiscriminatory  rates,  and  the  order  herein  will  require  that  on 
and  after  October  16, 1913,  the  said  respondents  shall  cease  and  desist 
from  charging,  demanding,  collecting,  or  receiving  for  the  transporta- 
tion of  express  matter,  between  the  points  named  therein,  any  rate  in 
excess  of  the  rates  therein  prescribed. 
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The  Long  Island  Railroad  Company,  during  the  pendency  of  these 
proceedings,  carried  on  its  own  express  traffic,  and  was  not  a  party. 
No  order,  therefore,  is  made  as  to  rates  to  or  from  points  on  the 
lines  of  that  railroad.  The  consideration  of  these  rates  is  left  for 
subsequent  proceedings  unless  its  successor  shall  voluntarily  concur 
in  rates  conforming  to  those  named  herein. 

An  order  will  be  issued  in  accordance  with  the  views   herein 
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No.  3836. 
BOARD  OF  TRADE  OF  CARROLLTON,  GA.,  ET  AL. 

V. 

CENTRAL  OF  GEORGIA  RAILWAY  COMPANY  ET  AL. 


SiLbmUUd  November  17, 1911.    Decided  June  19,  1915. 


Garrollton,  Ga.,  is  a  local  point  on  the  Central  of  Georgia  Railway  between  Newnan, 
where  the  Atlanta  &  West  Point  Railroad  crosses,  and  Cedartown,  where  the 
Seaboard  Air  Line  intersects  that  road.  It  is  less  than  70  miles  from  Atlanta, 
but  no  direct  line  connects  the  two.  Substantially,  all  long-distance  rates 
to  Garrollton,  as  well  as  to  Atlanta,  are  based  upon  or  bear  relation  to  the  rates 
from  Baltimore,  Md.,  and  from  Louisville,  Ky.  Atlanta  has  certain  rates  from 
Baltimore  and  from  Louisville  which  are  applied  by  the  carriers  at  Cedartown, 
without  addition  or  subtraction,  but  at  Newnan  and  at  Carrollton  the  defend- 
ants make  joint  rates  by  adding  certain  differentials  to  the  rates  to  Atlanta, 
which  differentials  are  lees  than  the  local  rates  from  Atlanta  to  Carrollton. 

Upon  a  complaint  which  alleges  that  these  rates  to  Carrollton  violate  sections  I,  3, 
and  4  of  the  act,  and  specifically  brings  in  question  the  basing-point  system 
of  rate  making  as  applied  at  Carrollton,  Held: 

1.  That  the  defendants,  having  filed  applications  to  be  relieved  from  the  operation 

of  the  fourth  section  of  the  act,  and  determination  of  such  applications  by 
the  Conmiission  not  having  been  reached,  this  case  may  be  decided  under 
sections  1  and  3,  reserving  decbion  under  section  4  until  the  Commission 
passes  upon  the  appropriate  applications  of  the  carriers. 

2.  That  the  basing-point  system  of  rate  making  does  not  now  demand  that  joint 

through  rates  over  long  distances  to  local  or  noncompetitive  points  should  be 
made  by  adding  to  basing-point  rates  either  the  full  locals  or  high  differentials. 

3.  That,  in  the  making  of  joint  through  rates  on  long-distance  traffic  to  local  or  non- 

competitive points,  the  differentials  above  the  rates  to  the  basing  points  should 
bear  some  reasonable  relation  to  the  total  distances  involved,  in  order  that 
the  rates  to  the  local  points  may  be  just  and  to  avoid  subjecting  such  local 
points  to  prejudice  or  disadvantage  that  is  undue. 

4.  That,  where  the  long-haul  traffic  to  local  stations  is  meager,  these  differentiate 

may  be  higher  than  otherwise  they  would  be. 

5.  That  the  present  rates  to  Carrollton  are  unjust  and  unreasonable  and  subject 

that  place  to  imdue  prejudice  and  disadvantage  in  that  the  defendants,  in 
making  rates  on  long  hauls  from  Baltimore  and  related  points  and  from  Louis- 
viUe  and  related  points,  add  to  the  competitive  rates  to  the  basing  point, 
Atlanta,  differentials  or  arbitraries  which,  as  component  parts  of  joint  through 
rates,  are  excessive  and  unreasonable  when  the  total  length  of  the  haul  is 
considered,  and  do  not  add  such  differentials  or  arbitraries  to  commercially 
competitive  points,  such  as  Cedartown. 
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6.  Th&t,  in  view  of  all  the  drcumstancee  and  conditions  here  shown,  di£Ferences  and 

discriminations  in  rates  as  between  Atlanta,  Cedartown,  and  GarroUton  may 
be  justified;  but  the  prejudice  and  disadvantage  to  which  CarroUton  may  be 
subjected  should  not,  for  the  present,  exceed  the  differentials  herein  prescribed 
as  maxima. 

7.  That,  under  the  drcimistances  of  this  case,  no  reparation  should  be  awarded. 

Wdtkins  dk  LaMmer  and  C.  E.  Roop  for  complainantsi 
William  A.  NorthcvM  and  Nelson   W.  Proctor  for  Louisville  and 
Nashville  Railroad  Company. 

R.  WaUon  Moore  and  Merrel  P.  Callaway  for  Central  of  Georgia 
Railway  Company;  Southern  Railway  Company;  Mobile  &  Ohio  Rail- 
road Company;  The  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway 
Company;  Atlanta  &  West  Point  Railroad  Company;  The  Western 
Railway  of  Alabama;  Seaboard  Air  Line  Railway;  Alabama  Great 
Southern  Railroad  Company;  Nashville,  Chattanooga  &  St.  Louis 
Railway;  Atlantic  Coast  Line  Railroad  Company;  Illinois  Central 
Railroad  Company;  and  Ocean  Steamship  Company  of  Savannah. 

Report  of  the  Commission. 

Clements,  Commissioner: 

This  complaint  was  brought  by  the  board  of  trade,  by  the  munici- 
paUty,  and  by  certain  corporations,  firms,  and  individual  shippers  of 
CarroUton,  Gki.  The  defendants  named  are  the  Central  of  Greorgia 
Railway  Company,  hereinafter  called  the  Central,  and  certain 
common-carrier  connections  of  that  road  which  have  established 
through  routes  and  joint  rates  from  points  in  other  states  to  points  in 
Georgia,  particularly  to  CarroUton. 

CarroUton  is  in  northwest  (Jeoi^a,  139  mUes  south  of  Chattanooga, 
Tenn.,  and  311  mUes  northwest  of  Savannah,  on  the  GriflSn  and 
Chattanooga  branch  of  the  Central.  No  direct  line  connects  CarroU- 
ton with  Atlanta,  but  by  way  of  Newnan  the  distance  is  63  mUes  and 
via  Bremen  67  mUes.  CarroUton  is  a  local  point  on  the  Central;  the 
nearest  places  where  that  line  is  intersected  by  the  rails  of  other  car- 
criers  are  Newnan,  24  mUes  southeast,  where  the  Atlanta  &  West 
Point  Railroad  crosses  it,  and  Bremen,  13  mUes  to  the  north,  where 
the  Southern  RaUway  intersects.  At  Cedartown,  42  mUes  north  of 
CarroUton,  the  Seaboard  Air  Line  crosses  the  Central,  and  at  Rome, 
61  mUes  north  of  CarroUton,  the  Central  is  intersected  by  the  Southern 
Railway  and  the  NashviUe,  Chattanooga  &  St.  Louis  RaUway.  Map 
I  iUustrates  the  raU  situation. 

The  complaint  is  that  the  defendants  subject  CarroUton  and  its 
shippers  to  unjust  and  unreasonable  rates  and  to  unjust  discrimina- 
tion; that  the  defendants  give  undue  or  unreasonable  preferences 
to  other  places,  which  are  named;  and  that  they  charge  complainants 
more  for  a  shorter  than  for  a  longer  distance  over  the  same  line  in 

the  same  direction. 
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CarroUton  is  the  county  seat  of  Carroll  county  and  the  complaint 
aUeges  that  it  has  about  5,000  inhabitants;  that  the  surrounding 
country  is  densely  populated  with  thrifty  people,  30,000  of  whom 
live  within  a  radius  of  12  miles;  and  that  50,000  or  60,000  people  in 
contiguous  territory  would,  under  normal  rate  conditions,  trade  at 
CaiTollton;  that  the  jobbers  at  CarroUton  have  500  or  600  customers 
among  the  country  merchants  and  business  men  in  the  adjoining 
territory,  notwithstanding  the  discriminations  set  forth ;  that  Cedar- 
town  has  a  population  about  equal  in  number  to  that  of  CarroUton, 
and  though  its  normal  trade  is  not  so  great  nor  its  outlying  districts 
80  large  or  so  densely  populated,  nevertheless  the  defendants  without 
just  cause  give  what  are  known  as  common-point  rates  to  Cedar- 
town  and  deny  the  same  to  CarroUton;  that  Newnan  has  a  popula- 
tion about  the  same  as  that  of  CarroUton,  and  although  its  normal 
trade  is  not  so  great  nor  its  outlying  districts  so  large  or  so  densely 
populated,  nevertheless  the  defendants  without  just  cause  give  better 
rates  to  Newnan  than  to  CarroUton;  that  CarroUton  pays  rates  which 
are  much  higher  in  proportion  to  distance  than  its  competitors;  that 
when  it  had  two  roads — the  Central  and  the  Chattanooga,  Rome  & 
Columbus,  afterwards  known  as  the  Chattanooga,  Rome  &  South- 
em — CarroUton  had  competition  in  rates,  but  that  this  compe- 
tition has  been .  destroyed  since  the  Central  purchased  the  com- 
petitive line;  that  on  many  commodities  from  Ohio  and  Mississippi 
River  crossings  to  CarroUton,  the  shorter  distance,  the  defendants 
charge  rates  as  high  as  the  rates  to  Newnan,  the  longer  distance  over 
the  same  Une;  and  that  commodities  moving  from  eastern  points 
via  Savannah  and  other  junctions,  and  thence  through  CarroUton, 
the  shorter  distance,  to  Cedartown,  the  longer  distance  over  the  same 
line  in  the  same  direction,  take  a  lower  rate  to  Cedartown  than  to 
CarroUton. 

The  evidence  presented  to  the  Commission,  while  pertinent  to  the 
allegations  of  the  complaint  as  a  whole,  appears  to  be  addressed 
particularly  to  the  fourteenth  paragraph  of  complainants'  petition, 
which  is  as  foUows: 

That  the  defendants  have  adopted  a  system  of  rate  making  in  Greorgia  known  aa 
the  '' basing-point  system,'*  by  which  they  concede  to  certain  towns  a  particular 
nte  and  to  other  towns  they  charge  a  higher  rate  without  regard  to  distance  from  the 
flipping  point.  This  system  of  rate  making  discriminates  against  CarroUton  and  in 
favor  <^  its  competing  markets,  notwithstanding  the  fact  that  CarroUton,  by  reason 
of  its  size,  the  development  of  its  resources,  the  increase  of  its  population  and  wealth, 
together  with  the  growth  of  its  manufacturing  and  producing  focilities,  and  increased 
tzafiBc,  is  entitled  to  be  rated  as  a  basing  point,  if  the  system  is  to  be  continued  by 
the  defendants. 

That  the  defendants  have  deprived  CarroUton  of  the  benefits  of  a  baaing  point, 
thou^  continoing  to  accord  such  benefit  to  the  markets  directly  competiiig  with  it. 
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The  rates  forming  the  grounds  of  this  complaint  are  practbany 
from  all  parts  of  the  country,  but  they  are  susceptible  of  very  simple 
statement,  because  all  rates  to  the  points  named  from  eastern  points 
of  origin  are  based  upon,  or  are  related  to,  the  rates  from  Baltimore; 
and  all  rates  from  points  on  or  beyond  the  Ohio  and  Mississippi  rivers 
are  based  upon,  or  are  related  to,  the  rates  from  Louisville;  the  rates 
from  other  points  being  made  the  same  as  from  Baltimore  or  Louis- 
ville, or  certain  differentials  under  or  over  the  rates  from  the  latt^i 
places.  For  comparison  some  of  these  basal  rates  are  here  stated,  in 
cents  per  100  pounds,  for  the  classes  adopted  in  southern  territory; 
the  rates  on  particular  commodities,  where  published,  bearing  for  th» 
most  part  the  usual  relations  thereto: 

From  Baltimore,  Md.,  the  rates,  via  water-and-rail,  are: 


Class 

To- 

Nownan... 
Carrollton. 
Cedartown 


118 

118 

98 


105 

106 

87 


93 
93 

78 


76 
76 
63 


63 
63 
52 


6 


51 
51 
41 


44 

44 
34 


B 


52 
93 
45 


40 
40 
37 


37 
37 
36 


64 
64 
55 


70 
70 
57 


BU. 
76 
B 
7i 


From  Baltimore,  Md.,  the  all-rail  rates  are: 


To- 

Newnan... 
CarroUton. 
Cedartowo 


130 

115 

102 

84 

60 

56 

49 

57 

45 

42 

70 

78 

130 

115 

102 

84 

69 

56 

49 

58 

45 

42 

70 

78 

110 

97 

87 

71 

58 

46 

39 

50 

42 

41 

61 

fi5 

a 
n 


From  LouisviUe,  Ky.,  the  rates  are: 


98 

87 

78 

63 

52 

41 

28 

36 

28 

24 

48 

48 

« 

125 

111 

100 

83 

68 

53 

40 

48 

33 

29 

64 

68 

a 

125 

111 

100 

83 

68 

53 

40 

48 

33 

29 

64 

68 

m 

To- 

Cedartown 
Carrollton. 
Newnan... 


From  Memphis,  Tenn.,  and  from  New  Orleans,  La.,  the  rates  are 
the  same.     They  are: 


To- 

Cedartown 
Carrollton. 
Newnan... 


94 

83 

74 

59 

48 

37 

24 

32 

24 

20 

44 

44 

121 

107 

96 

79 

64 

49 

36 

44 

29 

25 

60 

64 

121 

107 

96 

79 

64 

49 

36 

44 

29 

25 

60 

64 

40 
80 


From  Baltimore  the  rates,  water-and-rail  and  all-rail,  to  Newnan 
and  Carrollton  are  higher  than  to  Cedartown  by  the  following  numbers 
of  cents  per  100  pounds: 

Clafls 123466ABCDEHF> 

Cents 20      18      15      13      11      10      10      7-8       3        1        9        13       4 

From  Louisville,  Memphis,  and  New  Orleans,  the  rates  to  Carroll- 
ton and  Newnan  are  higher  than  to  Cedartown  by  the  following 
numbers  of  cents  per  100  pounds: 

Class....    123        45         6ABCDEHF' 
Cents....  27       24       22       20       16       12      12       12        5        5        16      20      10 


Per  barrel. 
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It  is  shown  by  these  tables  that,  with  the  exceptions  herein  noted, 
CuTollton  has  the  same  class  rates  from  all  points  as  are  applied  at 
Newnan,  although  Carrollton  is  local  to  the  Central  road  and  Newnan 
is  reached  by  the  Atlanta  &  West  Point  Railroad  as  well  as  by  the 
Central.  It  also  appears  that  there  are  marked  discriminations  in 
rates  as  between  Carrollton  and  Cedartown  which  require  explana- 
tion, the  distance  from  Cedartown  to  Carrollton  being  only  42  miles. 
The  explanation  offered  by  the  defendants  is  an  elaborate  defense 
of  the  basing-point  system  of  rate  making  which  obtains  in  the 
southeastern  section  of  the  country,  and  particularly  a  defense  of  the 
system  as  applied  to  Carrollton  and  other  places  in  Georgia. 

The  case  has  been  presented  by  complainants  upon  the  assertion 
that  Carrollton  is  a  jobbing  or  distributing  point  and  as  such  entitied 
to  rates  applied  by  the  defendants  at  other  distributing  points.  It 
is  the  third  section  of  the  act,  therefore,  to  which  we  must  look  first  for 
guidance  in  the  disposition  of  this  contention,  bearing  in  mind  that 
the  complaint  is  based  also  upon  the  first  and  the  fourth  sections. 
The  Central  and  the  other  defendants  have  filed  applications  for  relief 
from  the  long-and-short-haul  restrictions  of  the  fourth  section  of  the 
act,  and  while  these  petitions  were  not  heard  in  connection  with  this 
case,  neyertheless  there  is  no  occasion  to  withhold  this  report,  so  far 
as  it  deate  with  the  apparent  discriminations  in  rates  against  Carroll- 
ton, or  so  far  as  it  passes  upon  the  reasonableness  of  the  rates  to  Car- 
rollton, reserving  action  under  the  fourth  section  until  we  pass  upon 
the  appropriate  applications. 

The  defendants  justify  the  basing-point  system  as  applied  in 
Georgia  and  neighboring  states  by  the  topography  and  commercial 
history  of  that  country.  To  illustrate  the  water  competition  which 
they  have  been  obliged  to  meet  from  the  time  the  fiirst  rails  were 
laid  in  the  south  they  file  as  an  exhibit  a  map  prepared  by  the 
Department  of  Commerce  and  Labor,  a  reduced  reproduction  of 
wliioh  is  herewith  printed  as  Map  II. 

The  gist  of  the  defense  is:  That  commerce  in  the  southeastern 

tfictitory  is  dominated  by  water  transportation,  the  main  points  of 

diatnbution  being  located  on  the  coast  and  at  the  fall  lines  of  the 

"mvi^hle  rivers;  that  these  distributing  points  were  settied  trading 

oAeiB  before  the  introduction  of  railways ;  and  that  the  basing-point 

em.  therefore,  was  not  a  creation  of  the  rail  carriers,  but  an  adap- 

heiT  rates  to  the  conditions  as  they  found  them,  and  as  they 

L  created  by  competition.    A  glance  at  Map  II  will  indicate 

'  different  the  conditions  in  the  southeast  are  from  those 

tions  of  the  country,  particularly  with  respect  to  the  pene- 

9  country  by  navigable  rivers.     Better  to  show  the  sec- 

dvolved,  a  portion  of  this  map,  somewhat  enlarged,  is 

\d  as  Map  IQ. 
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The  defendants  point  out  that  the  coastal  plain  of  the  Atlantic  sea- 
board below  Virginia  is  threaded  by  numerous  rivers  navigable  from 
the  ocean  to  the  fall  line,  which  generally  is  a  little  over  100  miles 
inland;  that  on  the  coast,  at  or  near  the  mouths  of  these  rivers,  are 
ports  that  had  attained  commercial  importance  before  railroads 
were  constructed  and  since  have  grown  with  the  country,  the  most 
noteworthy  being  Charleston  and  Savannah;  that  in  the  interior 
trading  posts  were  early  established  at  the  heads  of  river  naviga- 
tion, such  as  Augusta,  about  200  miles  above  the  mouth  of  the  Savan- 
nah River,  and  Macon,  over  200  miles  above  the  mouth  of  the 
Altamaha;  that  commerce,  foreign  and  coastwise,  foimd  its  main 
gateways  to  Georgia  through  Charleston  and  Savannah,  going  over- 
land by  pack  trains  from  the  former  and  by  river  from  the  latter  to 
Augusta  and  thence  to  the  far  interior;  and  that  this  trade,  iJready 
established,  with  its  gateways  and  distributing  points  well  defined, 
determined  the  location  of  the  terminals  and  the  general  directions 
of  the  lines  of  the  first  railroads  built  in  that  section. 

As  further  explained  by  the  defendants :  That  from  the  very  first 
the  rates  via  rail  necessarily  have  been  adjusted  in  competition 
with  rates  via  water  carriers  throughout  Georgia  and  the  south, 
and  that  the  trading  centers  where  such  competition  was  met  were 
basing  points  and  had  rates  by  rail  lower  than  the  rail  carriers  main- 
tained elsewhere  in  that  section.  Without  reciting  in  full  the  con- 
tentions of  the  carriers  respecting  the  growth  of  this  basing-point 
system  of  rate  making,  it  is  sufficient  to  add  that  they  further  con- 
tend that  competition  of  markets  and  of  antagonistic  rail  carriers 
extended  these  rates  to  places,  such  as  Atlanta  and  Athens,  where 
direct  competition  with  water  carriers  is  impossible;  they  claim  that 
at  Atlanta  the  competition  of  markets  and  of  routes  of  transporta- 
tion 18  real  and  compelling,  and  that  Atlanta  is,  therefore,  the  natural 
junction  point  of  routes  from  the  northwest-southeast  and  northeast- 
southwest. 

The  competition  of  producing  markets  in  the  east  and  in  the  west 
for  an  outlet  at  Atlanta  long  ago  resulted  in  a  partial  equalization 
of  the  rates  from  Louisville  and  from  Baltimore,  so  far  as  the  water- 
and-rail  rates  from  the  latter  place  are  concerned.  In  this  con- 
nection we  show  the  rates  to  a  few  Georgia  points  from  the  markets 
named,  giving  these  rates  in  cents  per  100  pounds.  Prom  Baltimore 
these  rates  apply  by  water-and-rail  through  Norfolk,  Charleston, 
Savannah,  and  otiier  ports. 
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1  DaUon:  97-84-75  first  three  classes. 

There  are  other  points  which  take  higher  rates. 

No  attempt  is  made  in  these  tables  to  give  a  complete  presentation 
of  the  rate  situation  in  southeastern  territory,  llie  intention  is  to 
set  forth  the  present  rates  from  the  east  and  from  the  west  to  cer- 
tain points  in  Georgia,  with  a  few  rates  to  related  points,  such  as 
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Chattanooga,  Tenn.,  Charleston,  S.  C,  and  Jacksonville,  Fla.,  in 
order  that  the  rates  to  CarroUton  may  the  better  be  understood.  Re- 
gard is  had  primarily  to  the  points  of  competition  at  the  coast,  to 
the  cities  at  the  fall  Une  of  the  navigable  rivers,  and  to  the  interior 
commercial  centers;  the  tables  also  show  the  rates  to  some  non- 
competitive interior  points.  These  tables  show  mileages,  which, 
for  tiie  most  part,  are  via  short  lines,  and  do  not  attempt  to  measure 
the  routes  ordinarily  taken  by  the  traffic. 

In  the  table  showing  the  rates  by  water-and-rail  from  Baltimore 
no  mileage  is  given  to  the  ports  for  the  reason  that  under  the  tariffs 
the  rates  to  the  various  ports  apply  through  other  ports,  principally 
through  Norfolk  and  Savannah,  and  for  the  further  reason  that  com- 
paratively little  traffic  moves  under  these  rates  because  the  trans- 
portation to  these  ports  is  usually  by  water  carrier  alone  and  pre- 
sumably at  lower  rates.  The  mileages  to  various  interior  points  are 
in  every  instance  made  upon  the  constructive  mileage  allowed  the 
water  carriers  from  Baltimore  to  Savannah,  250  miles,  plus  the  shortr 
line  mileage  from  that  port.  This,  for  the  reason  that  to  many  places 
the  mileage  would  be  approximately  the  same  from  Charleston  and 
greater  from  Norfolk,  and  for  the  further  reason  that,  as  the  Central 
is  the  main  defendant  in  this  case,  and  as  most  of  the  traffic  moves 
through  Savannah,  it  appears  proper  to  treat  the  matter  in  this  way. 

In  the  table  showing  the  rates  from  Louisville  the  arrangement  of 
points  of  destination  is  reversed  from  that  shown  in  the  Baltimore 
table  because  the  direction  of  the  movement  is  reversed  and  in  order 
more  clearly  to  bring  out  the  situation.  In  both  tables  Atlanta, 
Rome,  Cedartown,  and  Cartersville  are  printed  in  italics  to  call 
attention  to  the  fact  that  the  three  last  named  are  the  only  places 
of  importance,  not  in  the  immediate  vicinity  of  Atlanta,  where  the 
complete  Atlanta  adjustment  of  rates  from  the  east  and  from  the 
west  is  applied.  This  adjustment  was  reached  many  years  ago  as  a 
result  of  the  commercial  competition  between  the  points  of  origin 
for  the  trade  of  Atlanta  and  of  the  competition  of  the  carriers  for  the 
traffic,  and  resulted  in  making  the  rates  the  same  from  Baltimore 
and  from  Louisville  on  the  first  six  classes,  but  did  not  equalize  the 
rates  on  the  lettered  classes.  The  reason  assigned  for  this  feature  of 
the  adjustment  is  that  the  competition  between  the  eastern  and 
western  markets  for  the  trade  at  Atlanta  is  in  articles  which  move 
under  the  numbered  classes,  whereas  few  of  the  commodities  moving 
under  ihe  lettered  classes  are  produced  in  large  quantities  in  the 
east.  This  equalization  of  the  rates  is  further  accounted  for  by  the 
fact  that  by  water-and-rail  the  distances  from  Baltimore  to  Atlanta 
and  from  Louisville  to  Atlanta  were  the  same  at  that  time.  The 
prorating  mileage  from  Louisville  to  Chattanooga  was  336  miles, 
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and  from  Chattanooga  to  Atlanta  138  miles,  or  a  total  of  474  milesi 
and  this  mileagei  we  understand,  is  still  used  by  the  carriers  as  among 
themselyes.  At  that  time  the  ocean  carriers  plying  between  Balti- 
more and  Savannah  had  a  constructiye  or  prorating  mileage  between 
those  points  of  179  miles,  which,  added  to  the  short-line  distance  by 
one  line  from  Savannah  to  Atlanta  of  295  miles,  made  a  distance  ai 
474  miles,  exactly  the  same  as  from  Louisville.  The  constructive 
water  mileage  from  Baltimore  to  Savannah  is  now  250  miles. 

Looking  at  the  table  of  rates  from  Baltimore,  it  is  apparent  that 
to  the  ports  the  rates  are  materially  lower  than  to  other  places,  and 
this  clearly  is  for  the  purpose  of  meeting  the  competition  of  ocean 
carriers.  The  next  higher  rates  are  found  along  the  fall  lines  of  the 
rivers  at  points  like  Augusta,  Macon,  and  Milledgeville.  The  Atlanta 
adjustment  of  rates  has  been  extended  through  various  influences 
to  a  number  of  points.  Intermediate  and  noncompetitive  points 
take  differentials,  or  the  locals,  over  these  various  rates  to  the  ports, 
to  the  fall-line  cities,  or  to  the  Atlanta  basing  points,  whichever  make 
the  lower  combinations. 

The  table  of  rates  from  Louisville  shows  rates  to  Atlanta  and 
related  points  higher  than  to  Charleston,  Savannah,  and  other  points 
on  the  coast,  and  these  lower  rates  to  the  ports  are  undoubtedly 
made  for  the  purpose  of  meeting,  as  far  as  possible,  competition  by 
water,  and  by  water-and-rail  at  these  ports.  Between  Atlanta  points 
and  points  on  the  coast  the  rates  are  differentials,  or  locals,  higher  than 
Atlanta  or  the  coast,  whichever  would  make  lower,  the  lowest  inter- 
mediate adjustment  from  Louisville  being  at  Athens,  Augusta,  and 
Macon,  substantially  along  the  fall  line  of  the  rivers. 

Of  the  rates  shown  in  both  tables  it  may  be  said  generally  that  even 
under  the  most  intense  competition  the  carriers  have  made  no  class 
rates  that  are  not  compensatory.  Ordinarily  class  D  in  the  southern 
classification  has  the  lowest  adjustment  of  rates.  This  class  embraces 
grain,  hay,  and  similar  commodities,  not  a  great  amount  of  which 
moves  from  eastern  points  to  the  south.  It  happens,  however,  that 
in  rates  to  Atlanta  points  from  Baltimore,  class  A,  covering  tiles, 
cement,  and  the  like,  is  lower  than  class  D,  being  34  cents  per  100 
pounds;  and  using  Chattanooga,  the  most  distant  point,  taldng  the 
same  rates  from  the  east  as  Atlanta,  this  rate  via  water-and-rail 
would  yield  a  shade  less  than  1  cent  per  ton  per  mile.  It  is  true  that 
traffic  can  and  does  move  under  these  rates  through  Norfolk  and 
thence  all-rail  to  Chattanooga,  but,  in  any  case,  this  rate  would  appear 
to  be  at  least  compensatory.  Looking  at  the  table  of  rates  from 
Louisville,  apparently  the  lowest  revenues  would  accrue  under  the 
dasB-D  rate  of  26  cents  to  Augusta,  which  would  yield  about  8.34 
mills;  and  under  the  class-D  rate  of  25  cents  to  the  ports,  which 
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would  yield  7.07  mills  at  Charleston,  6.84  mills  at  Savamiah,  and  6.24 
mills  at  Jacksonville,  assuming  that  the  traffic  moved  via  the  short 
lines. 

Throughout  the  record  the  defendants  attempt  to  assume  that  the 
reasonableness  of  the  rates  to  CarroUton,  in  and  of  themselves,  is  not 
in  issue;  and  yet  they  introduce  evidence  to  support  their  contention 
that  these  rates  are  reasonable  and  devote  nearly  30  pages  of  the 
printed  briefs  to  this  subject.  In  one  of  their  bri^s  it  is  stated  that 
''  a  discussion  of  whether  we  must  of  necessity  show  the  rates  to  be 
reasonable  is  imnecessary;  the  legal  question,  however,  is  reserved 
and  not  waived."  The  sixteenth  paragraph  of  the  complaint  says: 
''That  by  reason  of  the  premises  defendants  have  been  and  still  are 
subjecting  complainants  and  aJl  other  shippers  similarly  situated 
and  the  city  of  CarroUton  to  unjust  and  unreasonable  rates  amd  charges 
on  interstate  traffic,''  etc.  The  defendants  contend  that  this  charge 
of  the  violation  of  section  1,  appended  as  it  is  to  the  other  chargee  in 
the  compliant,  is  an  aJlegation  of  unreasonableness  in  the  rates  do- 
pendent  entirely  upon  whether  the  rates  are  shown  to  be  unduly  dis- 
oriminatory  and  prejudicial,  or  to  be  violative  of  the  provisions  of 
the  fourth  section,  to  such  an  extent  as  to  meet  with  condemnation 
from  the  Commission.  YThatever  the  force  of  this  position  may  be, 
certainly  one  of  the  ways  of  showing  unreasonableness  under  the  first 
section  is  by  proving  tliat  a  rate  is  unduly  high  as  compared  with 
rates  to  otiier  places  similarly  situated  and,  therefore,  unjustly 
prejudicial  also  under  the  third  section;  and  one  of  the  ways  of 
showing  undue  prejudice  and  disadvantage  under  the  third  section 
is  by  showing  unreasonableness  and  excessiveness  in  the  rate  under 
the  first  section  and  then  comparing  it  with  the  rates  to  similarly 
located  places. 

The  defendants  claim  that  the  rates  to  CarroUton  are  just  and 
reasonable  because  CarroUton  is  accorded  the  competitive  rates  from 
aU  points  to  Atlanta,  plus  arbitraries  or  differentials  which  are  less 
than  the  local  rates  aUowed  to  be  charged  by  the  Central  by  the 
Railroad  Commission  of  Georgia.  They  claim  that  these  arbitraries 
or  differentials  are  substantially  the  lowest  rates  applying  via  any 
line  in  Georgia  and  that  judged  by  this  method  the  rates  applying  at 
CarroUton  are  just  and  reasonable.  In  further  support  of  the  reason- 
ableness of  the  present  rates  to  CarroUton  they  show  the  successive, 
and  considerable,  reductions  made  in  these  rates  during  recent  years. 
The  discrimination  in  rates  between  Cedartown  and  CarroUtoa 
they  explain  as  arising  through  the  independent  act  of  the  old  East 
&  West  Railway  of  Alabama  in  the  year  1898  in  establishing  the 
Atlanta  adjustment  of  rates  from  the  east  at  Cedartown.  This 
extension  of  the  Atlanta  adjustment  was  opposed  by  the  Central 
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and  was  not  concurred  in  by  that  line  until  some  time  later  when  in 
order  to  retain  what  it  considered  its  share  of  the  business  at  Cedar- 
town  it  established  similar  rates  at  that  point.  After  the  Seaboard 
Air  Line  absorbed  the  old  East  &  West  Railway  of  Alabama  it 
established  the  Atlanta  adjustment  of  rates  from  the  west  at  Cedar- 
town  over  the  objection  of  the  Central.  They  call  attention  to  the 
fact  that  the  Chattanooga;  Rome  &  Southern  Railroad  did  not  be- 
come a  part  of  the  Central  imtil  1901,  and  that  the  Chattanooga, 
Rome  &  Southern  never  applied  the  Atlanta  adjustment  of  rates  at 
CarroUton,  although  it  served  both  Carrollton  and  Cedartown  and 
concurred  in  the  rates  at  Cedartown. 

Apparently  the  concurrence  of  the  Central  in  these  rates  was  not 
given  until  some  time  after  the  rates  had  gone  into  effect  via  other 
lines  over  the  Central's  protest.  YThatever  justification  there  was  for 
the  extension  of  the  Atlanta  adjustment  to  Cedartown  the  defend- 
ants say  has  never  existed  at  Carrollton.  The  situation  at  Car- 
rollton prior  to  the  year  1901  was  that  the  Chattanooga,  Rome  & 
Southern  Railroad  had  its  southern  terminal  at  that  point  and  con- 
nected with  the  northern  terminal  of  the  Griffin  &  Carrollton  branch 
of  the  Central  road,  the  two  roads  forming  a  through  line  from  Grifi^ 
to  Chattanooga;  and  the  purchase  of  the  Chattanooga,  Rome  & 
Southern  Railroad  by  the  Central  in  1901  did  not  deprive  the  citizens 
of  Carrollton  of  the  benefits  of  competition  in  rates  for  there  had 
been  no  competition  there  except  for  traffic,  and  this  had  not  foimd 
reflection  in  the  published  rates. 

Whatever  may  be  said  in  justification  of  the  basing-point  system, 
we  do  not  think  that  the  basing-point  system  itself  necessarily 
requires  that  joint  through  rates  over  long  distances  to  local  or  non- 
ocKnpetitive  points  should  now  be  made  by  adding  to  the  basing- 
point  rates  either  the  full  locals  or  high  differentials.  Stated  in 
other  words,  for  fear  of  misapprehension,  we  do  not  wish  to  be  under- 
stood as  passing  upon  the  reasonableness  of  the  local  rates  from  the 
various  basing  points  to  points  of  ultimate  destination  when  applied 
to  local  service;  neither  do  we  wish  to  be  understood  as  condemning 
the  application  of  differentials  lower  than  such  locals  in  the  making 
of  joint  through  rates  beyond  or  intermediate  to  such  basing  points; 
what  we  do  say  is:  that,  in  the  making  of  joint  through  rates  on  long- 
distance traffic,  to  local  or  noncompetitive  points,  the  differentials 
above  the  rates  to  the  basing  points  should  bear  some  reasonable 
relation  to  the  total  distances  involved;  and  that  where  the  long- 
haul  traffic  to  local  stations  is  meager  these  differentials  may  perhaps 
be  higher  than  otherwise  they  would  be.  As  shown  before,  the 
differentials  or  arbitraries  applied  above  the  Atlanta  adjustment  on 
traffic  to  Carrollton  are  20  cents  from  the  east  and  27  cents  from  the 
west  on  the  first  class,  with  diminishing  differentials  upon  the  other 

2s  I.  a  a 


166  INTEBSTATE  COMMEBCE  C0MMI6SI0K  BEPOBTS. 

classes,  and  these  differentials  are  lower  than  the  locals.  Using  the 
constructiYe  mileage  of  the  water-carriers,  the  short-line  distances  at 
the  present  time  are:  From  Baltimore,  by  water-and-rail|  to  Atlanta, 
545  miles,  and  to  Carrollton  561  miles;  from  Louisville  to  Atlanta,  452 
miles,  and  to  Carrollton  453  miles.  Bearing  in  mind  the  competitiTe 
conditions,  the  geographical  location  of  Carrollton  and  of  the  otii^ 
places  named,  the  fact  that  Carrollton  is  a  local  point  on  the  Central 
road,  the  established  relations  of  commerce  and  transportation  in 
the  south,  and  all  the  other  factors  shown  in  this  case  or  brought  to 
our  attention  in  other  cases,  we  think  that  these  differentiab  as 
applied  to  the  long  hauls  herein  considered  are  too  high  and  that  the 
justifications  urged  in  support  of  the  reasonableness  of  the  present 
rates  to  Carrollton  are  unsatisfactory. 

The  defendants  claim,  and  our  analysis  of  the  rates  seems  to  con- 
firm their  assertion,  that  their  rates  to  the  competitive  points  me 
compensatory  and  therefore  do  not  burden  traffic  to  intermediate 
local  stations.  To  be  thus  compensatory  these  rates  must  cover  at 
least  all  terminal  and  line  charges.  Nothing  in  this  record  indicates 
that  the  additional  expense  of  handling  long-haul  traffic  to  and  at 
Carrollton  would  justify  the  extent  of  the  present  differentials  applied 
on  traffic  to  that  point  over  the  rates  to  Atlanta  and  to  Cedartown. 
Nor  can  the  carriers  fairly  claim  that  the  extent  of  these  differentials 
is  justified  by  their  right  to  a  reasonable  return  upon  the  property 
devoted  to  the  public  use,  for  Atlanta  and  Cedartown  do  not  measure 
the  longest  hauls  or  lowest  rates  here  considered. 

Under  all  the  circumstances  and  conditions  shown  of  record,  and 
bearing  in  mind  the  relationship  and  competition  now  existing  be- 
tween the  eastern  and  western  markets  of  production,  we  think  that 
the  defendants  should  not  charge  on  traffic  by  water-and-rail  from 
Baltimore,  Md.,  to  Carrollton,  Ga.,  differentials  over  water-and-rail 
rates  from  Baltimore  to  Atlanta  or  Cedartown  in  excess  of  the  fol- 
lowing as  applied  to  the  various  classes: 

ClaBs 123        456ABODEHF* 

Differential....  12      11      10       998652158        2 

From  Louisville,  Ky.,  to  Carrollton,  Ga.,  the  differentials  over  the 
class  rates  to  Atlanta  or  Cedartown  should  not  exceed: 

OlaflB 123        456ABGDEHP& 

Differential....  12      11      10       9       9       8       8       8       4       4      12      15        8 

With  respect  to  the  all-rail  rates  from  Baltimore,  Md.,  to  Carrollton, 
Ga.,  we  think  they  should  not  exceed  the  present  differentials  on  all- 
rail  traffic  over  water-and-rail  traffic  from  Baltimore: 


Olafls 

Differential. . . . 

1 
12 

2 
10 

3 
9 

4 
8 

5  6      A 

6  5       5 

B 

5 

0 

5 

D 

5 

E      H        F» 

6        8        10 

iPerbaneL 
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Tbo  record  is  tairfy  full  coDceroing  discriminatioiis  in  the  rates  to 
Cwrollton  as  compared  with  the  ratee  to  Cedartown  and  Newnan. 
Notwithstanding  theee  disadvantages,  it  appeals  that  C&iroUton 
has  grown  and  prospeted  perhaps  more  than  either  of  theee  com- 
peting towns;  and  while  this  development  of  the  commercial  inter- 
ests  of  CatToUtoD,  apparently,  is  not  due  to  any  favoritism  shown 
that  community  by  Ute  defendants,  neither  can  the  argument  fairly 
be  made  that  because  CatroUtoo  is  thriving  in  business  therefore  the 
rates  are  not  imduly  prejudicial  to  it.    As  it  appears  to  us,  Carrollton 
is  subjected  to  undue  prejudice  and  unreasonable  diaac' 
respect:  That  the  defendants,  in  making  rates  on  1< 
Louisville  and  related  points  sod  from  Baltimore  and  i 
Carrollton,  have  added  to  Oit  competitive  rates  to  tl 
AUanta,  differentials  or  arbitrariee  which,  as  componei 
through  ratee,  are  excessive  and  imreasonable  when  thi 
the  haul  is  considered  and  have  not  added  such  diSei 
traries  to  commercially  competitive  points,  such  as  < 
saying  this  we  bear  in  mind  the  influences  under  which 
basing  points,  Atlanta,  Cedartown,  and  the  like,  wen 
also  bear  in  mind  the  facts  that  Carrollton  is  not  up 
stream  and  is  served  at  present  by  only  one  carrie 
recognize  that  some  difrerence,-8ome  discrimination  in 
the  rates  to  Cedartown  and  Atlanta  may  be  justified  u 
cumstances  and  conditions,  but  we  find  that  the  disci 
disadvantages  to  which  Carrollton  has  been  subjected 
unreasonable  in  and  to  the  extent  that  the  arbitrarie! 
to  Atlanta,  heretofore  applied  on  traffic  to  Carrollt 
arbitraries  or  differentials  herein  named  for  the  futur 

It  will  be  noted  that  the  reductions  here  made  ar 
differentiab  from  the  west  than  in  those  from  the  east 
reason  has  been  given  or  occurs  to  us  for  the  present  d 
numbered  classes  between  the  rates  from  Baltimore  a 
viHe  to  Carrollton.  While  we  are  not  justified  in  fii 
rollton  is  entitied  to  the  same  rates  on  the  numberei 
now  in  force  at  Atlanta  and  at  Cedartown,  nothing 
persuades  us  that  on  these  classes  there  should  be  an; 
enoes  between  the  rates  from  Baltimore  and  fron 
Carrollton  dian  obtain  at  AUanta  or.  at  Cedartown. 
we  think  Carrollton  is  entitied  to  the  benefits  of  the 
ment;  that  is,  to  an  equalization  in  the  rates  on 
classes  from  the  east  and  from  the  west. 

In  reaching  these  conclusions  we  bear  in  mind  tiiat  t 
of  the  act  forbids  the  giving  of  undue  or  unreasonab! 
advantage  to  any  particular  person,  company,  firm, 
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locality;  and  while  this  section  does  not  carry  the  phrase  embodied 
in  section  2,  ''under  substantially  similai*  circumstances  and  condi- 
tions/* which  is  the  same  as  that  eliminated  from  section  4  by  the 
amendment  of  June  18,  1910;  nevertheless;  it  contains  words  of 
wider  scope,  "in  any  respect  whatsoever;"  and,  as  a  matter  of  practi- 
cal application  the  thought,  if  not  the  words,  "under  substantially 
similar  circumstances  and  conditions,"  must  be  present  to  the  mind 
in  considering  under  section  3  what  preferences  or  advantages  are 
due  or  reasonable,  or  are  undue  or  unreasonable. 

Traffic  to  Carrollton  does  not  move  under  all  the  circumstanceB 
and  conditions  of  competition  which  apply  even  at  Newnan,  to  say 
nothing  of  Cedartown  or  Atlanta;  nevertheless  the  natural  disad- 
vantages of  Carrollton  an4  its  lack  of  facilities  for  competitive  larans- 
portation  should  not  be  magnified  unduly  and  should  not  be  allowed 
to  obscure  its  right  to  rates  that  are  reasonable  and  just,  both  in 
themselves  and  as  compared  with  rates  applied  at  other  neighboring 
points.  And  the  Commission,  in  determining  what  these  rates  shall 
be,  must  not  and  does  not  forget  that  these  rates  must  be  reasonaUe 
and  yield  just  compensation  for  the  services  of  the  carriers. 

Taking  into  account  all  the  circumstances  and  conditions  shown 
in  this  record,  bearing  in  mind  particularly  the  competitive  forces 
which  have  affected  and  still  influence  the  rate  and  commercial  con- 
ditions of  the  south,  and  having  full  regard  to  the  fact  that  the  com- 
plainants alleged  and  proved  violations  of  sections  1  and  3,  we  are 
unable  to  find  that  Carrollton  is  entitled  to  rates  from  the  east  or  from 
the  west  upon  an  equal  basis  with  Cedartown  or  Atlanta.  No  opinion 
is  herein  expressed  regarding  what  we  may  hereafter  hold  concem- 
ing  the  rates  to  Carrollton  under  the  fourth  section  applications  before 
noted.  Looking  at  the  rates  from  the  east  and  from  the  west  now 
applied  by  the  defendants  on  traffic  destined  to  Carrollton,  our  con- 
clusion is,  and  we  therefore  find,  that  they  are  imjust  and  xmreason- 
able  under  section  1,  in  and  to  the  extent  that  they  exceed  the  rates 
herein  prescribed;  and  looking  at  these  rates  as  compared  with  the 
rates  to  other  places  in  the  immediate  vicinity  with  which  Carrollton 
competes  as  a  distributing  center,  our  conclusion  is,  and  we  there- 
fore find,  under  section  3,  that  the  rates  to  Atlanta  and  Cedartown 
are  unduly  preferential  to  such  other  places  and  subject  Carrollton 
to  undue  prejudice  and  disadvantage  in  and  to  the  extent  that  they 
exceed  the  rates  herein  prescribed. 

For  the  futiu*e  the  defendants  will  be  required  to  establish  and 
maintain  rates  from  Baltimore,  Md.,  to  Carrollton,  Ga.,  via  water- 
and-rail,  which  shall  not  exceed  the  following  numbers  of  cents  per 
100  pounds,  or  per  barrel,  for  the  classes  named:  First  class,  110; 
second,  98;  third,  88;  fourth,  72;  fifth,  61;  sixth,  49;  A,  39;  B,  50; 
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C,  89;  D,  37;  E,  60;  H,  66;  F,  74  per  barrel  For  the  futurethe 
defendants  herein  will  be  required  to  establish  and  maintain  rates 
from  Baltimore,  Md.,  to  CarroUton,  6a.,  via  all-rail,  not  higher  than 
the  following  figures  in  cents  per  100  pounds,  or  per  barrel,  for  the 
classes  named:  Fbst  class,  122;  second,  108;  third,  97;  fourth,  80; 
fifth,  67;  sixth,  64;  A,  44;  B,  66;  C,  44;  D,  42;  E,  66;  H,  73;  F, 
84  per  barrel 

For  the  future  the  defendants  herein  will  be  required  to  establish 
and  maintain  rates  from  Louisville,  Ky.,  to  Carrollton,  Ga.,  which 
shall  not  exceed  the  following  numbers  of  cents  per  100  pounds,  or 
per  barrel,  for  the  classes  named:  First  class,  110;  second,  98;  third, 
88;  fourth,  72;  fifth,  61;  sixth,  49;  A,  36;  B,  44;  C,  32;  D,  28;  E, 
60;  H,  63;  F,  66  per  barrel 

It  appears  that  the  rates  from  Boston,  Providence,  New  York, 
Philadelphia,  interior  eastern,  New  England  and  Canadian  points, 
and  from  points  related  in  rates  to  these  named  points,  bear  definitely 
adjusted  relationships  to  the  rates  by  all-rail  and  by  water-and-ridl 
from  Baltimore  to  Atlanta  and  to  Cedartown.  It  also  appears  that 
the  rates  from  all  Ohio  and  Mississippi  River  crossings,  and  from 
points  taking  the  same  rates  as  these  crossings,  or  rates  related  thereto, 
bear  definitely  adjusted  relationships  to  the  rates  from  Louisville  to 
Atlanta  and  to  Cedartown.  The  carriers  will  be  expected  to  adjust 
the  rates  to  Carrollton  from  all  points  in  the  east  that  now  are  made 
with  relation  to  the  rates  from  Baltimore,  and  from  all  points  in  the 
west  that  now  are  made  with  relation  to  the  rates  from  Louisville,  in 
accordance  with  the  intent  and  meaning  of  this  report.  The  rates 
from  Baltimore  and  from  Louisville  are  taken  herein  as  practically 
Illustrative  of  the  entire  rate  situation  with  respect  to  Atlanta,  Cedar- 
town, and  Carrollton  and  there  is  nothing  in  the  present  record  to 
suggest  the  propriety  of  any  change  ui  these  adjustoients. 

The  record  discloses  some  rates  to  Carrollton  on  specific  commod- 
ities  which  are  imreasonable  and  unduly  prejudicial,  because  the 
differences,  differentials,  arbitraries,  or  specifics  above  the  rates  to  the 
baaing  points  are  excessive  on  the  long-haid  traffic  herein  conaid^ed. 
We  think  from  what  has  heretofore  been  said  that  our  attitude 
as  to  the  rates  to  Carrollton  should  be  sufficiently  plain  so  that 
the  defendants  can  adjust  the  rates  upon  particular  commodities 
with  reference  to  similar  rates  applying  to  Atlanta  and  Cedartown. 
However,  for  fear  of  misapprehension,  and  as  a  guide  to  the  defend- 
ants in  making  proper  adjustments  of  the  rates  on  other  commodi- 
ties, we  will  set  forth  certain  commodity  rates  to  Carrollton,  which 
upon  careful  examination  we  believe  to  be  imjust  and  unreasonable 
in  and  of  themselves  and  unduly  discriminatory  and  prejudicial  to 
that  place  as  compared  with  the  rates  an  similar  articles  to  Atlanta 
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and  Cedartown.    From  Louisville,  Ky.,  to  Atlanta  and  Cedartown 
the  rate  on  agricultural  cultivating  implements,  carload  Tniniiniini 
weight  20,000  poimds,  is  35  cents  per  100  poimds;  upon  the  same 
commodity  the  rate  to  CarroUton  is  now  47  cents;  we  think  the  rate 
to  Carrollton  for  the  future  should  not  exceed  43  cents  from  Louis- 
ville and  39  cents  from  Memphis  and  New  Orleans.    On  canned 
goods  in  tin  cans  the  present  rates  from  Louisville  to  Atlanta 
and  Cedartown  are  41    cents  in  carloads   and  57   cents   in    less 
than  carloads;  the  present  rates  on  these  commodities   to    Car- 
roUton are  57  cents  and  79  cents;  for  the  future  the  rates   from 
Louisville  to  Carrollton  on  canned  goods  should  not  exceed   50 
cents  in  carloads  and  67  cents  in  less  than  carloads,  and  from  Memphis 
and  New  Orleans  the  rates  should  not  exceed  46  cents  carloads  and  63 
cents  less  than  carloads.    Complainants  ask  for  lower  rates  from  "wes^ 
em  river  crossings  upon  fertilizers,  but  the  adjustment  already  made 
by  the  carriers  appears  to  be  substantially  correct,  and  we  are  not 
disposed  to  disturb  it  at  this  time.    Flour  in  sacks,  any  quantity,  from 
Louisville  to  Atlanta  and  Cedartown  moves  under  a  rate  of  24  cents, 
whereas  the  rate  to  Carrollton  is  29  cents;  for  the  future  the  rate 
on  flour  in  sacks,  any  quantity,  from  Louisville  to  Carrollton  should 
not  exceed  28  cents  per  100  pounds,  or  24  cents  per  100  pounds, 
any  quantity,  from  Memphis  and  New  Orleans.    From  Louisville  to 
Atiianta  and  Cedartown  the  rates  on  special  iron  are,  carloads  31 
cents,  less  than  carloads  34  cents;  from  the  same  point  to  Carrollton 
the  rates  are  39  cents  and  42  cents;  for  the  future  the  rates  on 
special  iron  to  Carrollton  should  not  exceed  36  cents  per  100  pounds 
in  carloads  and  39  cents  in  less  than  carloads,  and  from  Men[q>his 
and  New  Orleans  these  rates  should  not  exceed  32  cents  in  carloads 
and  35  cents  in  less  than  carloads.    From  Louisville  to  Atlanta 
the  rate  on  horses  and  mules,  in  carloads,  is  $95  per  car,  and  to 
Cedartown  $93  per  car;  the  rate  on  the  same  commodity  from  Lfouis- 
ville  to  Carrollton  is  $106.25  per  car.    This  rate  we  are  not  disposed 
to  disturb,  nor  do  we  think  the  rates  from  Memphis  and  New  Orleans 
should  be  reduced  from  $98.25  and  $101.25  per  car  respectively. 
From  Memphis  and  New  Orleans  the  rates  on  sugar  in  barrels  or 
hogsheads  to  Atlanta  and  Cedartown  are  23  cents  in  carloads  and 
26  cents  in  less  than  carloads;  the  present  rates  to  Carrollton  on 
this  commodity  are  38  cents  carloads  and  41  cents  less  than  car- 
loads; for  the  future  the  rates  on  sugar  from  Memphis  and   New 
Orleans  to  Carrollton  should  not  exceed  31  cents  in  carloads  and  34 
cents  in  less  than  carloads.    From  Memphis  and  New  Orleans  the 
present  rate  on  sirup  and  molasses  in  wood  to  Atlanta  and  Oedai*- 
town  is  28  cents  any  quantity  and  to  Carrollton  the  rate  on  this  same 
commodity  is  37  cents;  for  the  future  from  Memphis  and  New  Orleans 
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the  rate  on  sirup  and  molasses  in  wood  to  CarroUton  should  not 
exceed  34  cents  any  quantity.  No  change  in  the  present  carload 
minimum  weights  should  be  made. 

Certain  differences  between  the  commodity  rates  from  Baltimore 
to  Newnan  and  CarroUton  were  pointed  out  by  the  carriers  and 
defended  upon  the  ground  that  these  rates  had  been  applied  first 
by  the  Atlanta  &  West  Point  Railroad  at  Newnan,  and  that  the 
Central  had  not  felt  it  necessary  to  make  the  same  rates  at  CarroU- 
ton.   These  f oUow : 


From  Baliimore— 


BagSingj  rated  as  class  A,  southern  clasiification . 


o.  L  mtnimnm  24,000  pounds. 


CHinadgoodf 

Coflta,  ctmh  or  roasted,  in  doable  atcka 

Sucar,  m  barrels,  half  barrels,  hogsheads,  or  doable  sacks,  or  in  car- 

tons,  or  sacks,  packed  hi  boxes,  c.  1.  mhiimum  weight  24,000  pounds. 
CcoMDt.  In  barreb  or  sacks,  per  ton,  2/)00  pounds,  minlmam  40,000 

pounds 


To  Newnan. 


c.  L. 


10.30 
.24 

.41 

.52 

.30 

4.80 


L.  C.  L. 


{ 


10.30 
.44 
.67 
.73 
.63 

.33 


To  CarroUton. 


CL. 


}• 


ia42 

.20 


L.aL. 


{ 


Class  rates. 


ia42 
.45 

.es 

.02 


.43 


As  wiU  be  seen  from  an  examination  of  the  above  table,  however 
the  adjustment  to  Newnan  arose,  the  rates  to  CarroUton  appear  to 
have  been  left  too  high  as  compared  with  the  specific  commodity 
rates  to  Newnan  and  with  the  class  and  commodity  rates  to  Atlanta. 
An  examination  of  these  specific  commodity  rates  with  similar  rates 
from  Baltimore  to  Atlanta  gives  the  impression  that  the  Atlanta  & 
West  Point  road,  with  respect  to  these  commodities  at  least,  has 
placed  Newnan  upon  the  Atlanta  basis.  We  recognize  the  difiStculties 
of  the  situation  with  respect  to  CarroUton,  and  after  taking  into  con- 
sideration aU  the  circumstances  and  conditions  surroimding  the  trans- 
portation from  Baltimore,  Md.,  to  CarroUton,  Qa.,  by  water-and-rail, 
our  conclusions  are,  and  we  therefore  find,  that  rates  on  these  com- 
modities for  the  future  should  not  exceed  the  foUowing  in  cents  per 
100  pounds: 


;,  any  quantity $0. 35 

OMuied  goodB: 

IncarloadB 60 

In  lesB  than  carloads 62 

Sugar,  any  quantity 40 

Oement,  per  net  ton,  in  carloads 5. 00 

Carload  minima  to  be  maintained  bb  at  present. 

We  do  not  think  the  fifth-class  rate  on  coffee  to  CarroUton,  which 
under  our  order  wiU  be  61  cents  per  100  poimds,  in  any  quantity,  \b 
excessive,  and  therefore  make  no  order  concerning  that.  Nor  do 
we  think  the  rates  on  cotton  ties  need  be  changed  at  present.    The 
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defendants  will  be  expected  to  adjust  their  other  commodity  ratee 
substantially  in  accordance  with  those  herein  found  to  be  reasonable. 

The  complaint  asks  reparation.  Following  the  principles  stated 
in  the  AnadarJco  case,  20  I.  C.  C,  43,  no  reparation  will  be  ordered. 

Wherever,  in  this  report,  we  have  used  the  term  '*water-and-rail" 
and  the  facts  of  transportation  would  seem  to  require  more  particular 
description,  it  is  to  be  understood  that  by  the  usage  of  the  cairieiSf 
as  shown  by  their  tariffs,  the  terms  '*water-and-rail,"  **rail-and- 
water,"  and  '*rail,-water-and-rail"  are  ordinarily  interchangeable 
and  synonymous. 

An  order  in  accord  herewith  will  be  issued. 
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No.  5026. 
MAYOR  AND  CITY  COUNCIL  OF  VIENNA,  GA., 

GEOEGIA  SOUTHEEN  &  FLOEIDA  EAILWAY  COMPANY 

ET  AL. 


BubmUted  May  17,  191S.    Decided  June  IS,  1913. 


Tlie  present  adjustment  of  rates  from  the  Ohio  River  crossings,  from  Blrmlng- 
liam»  Ala.,  and  from  Knoxvllle,  Tenn.,  found  to  be  unjustly  discriminatory 
to  Vienna,  Ga.,  and  unduly  preferential  to  Cordele,  Ga. 

Snodgrass  <&  Maclntyre  for  complainants. 

A^,  TT.  Proctor  for  Louisville  &  Nashville  Railroad  Company. 

R.  Walton  Moore  and  C.  D.  Drayton  for  Georgia  Southern  & 
Florida  Eailway  Company,  Seaboard  Air  Line  Eailway,  Atlantic 
Coast  Line  Railroad  Company,  Central  of  Georgia  Eailway  Com- 
pany, Mobile  &  Ohio  Eailroad  Company,  Southern  Eailway  Com- 
pany, and  Illinois  Central  Eailroad  Company. 

Eeport  of  the  Commission. 

OLBMEirrs,  Corrmiiasumer: 

This  complaint  alleges  unjust  discrimination  against  Vienna,  Ga., 
and  undue  preference  in  favor  of  Cordele,  Albany,  Americus,  and 
Dawson,  Ga.,  in  the  rates  of  the  defendants  from  points  in  the  north 
and  west.  The  rates  to  the  complaining  city  are  not  challenged  as 
nnreasonably  high  and  the  testimony  has  reference  principally  to 
c(»npetition  with  Cordele.  The  complainants  further  allege  that  it 
is  impossible  to  successfully  conduct  a  wholesale  business  at  Vienna 
under  the  present  adjustment  of  rates. 

Vienna  is  in  southwest  Georgia  and  is  served  by  the  lines  of  the 
Georgia  Southern  &  Florida  and  Atlanta,  Birmingham  &  Atlantic 
Railroads,  which  meet  at  that  point  and  practically  parallel  each 
other  to  Cordele,  a  distance  of  ,9  and  10  miles  via  the  respective  lines. 
The  termini  of  the  Georgia  Southern  &  Florida  are  Macon,  56  miles 
north  of  Vienna,  and  Jacksonville  and  Palatka,  Fla.,  the  former  206 
miles  from  Vienna.  The  main  line  of  the  Atlanta,  Birmingham  & 
Atlantic  extends  from  Birmingham,  Ala.,  and  Atlanta,  Ga.,  to 
Brunswick,  Ga.  Vienna  is  162  miles  from  Atlanta,  281  miles  from 
Birmingham,  and  173  miles  from  Brunswick.    These  roads  intersect 
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at  Cordele,  but  there  is  physical  connection  between  them  at  Vienna. 
On  traffic  via  Birmingham,  Atlanta,  or  Macon,  Vienna  is  interned!-' 
ate  to  Cordele.  Vienna's  population  in  1910  was  1,564,  and  about 
10,000  bales  of  cotton  are  brought  there  annually  by  wagon  from  the 
surrounding  country.  Located  there  are  an  oil  mill,  a  planing  mill, 
and  two  guano  factories. 

From  the  east  Vienna  is  accorded  the  Cordele  rates. 

From  the  Ohio  River  crossings,  Birmingham,  Ala.,  and  Knox- 
ville,  Tenn.,  the  same  rates  apply  to  Cordele,  Albany,  Americus,  and 
Dawson.  The  class  rates  per  100  pounds  to  those  points  and  to 
Vienna  are  as  follows : 


From— 

1 

2 

3 

4 

5 

6 

A 

B 

C 

D 

E 

H 

F» 

Cincinnati,  Louis- 
ville,  Evansville. 
Paducah,  and 
Cairo  to— 
Vienna 

11.43 
1.23 

$1.25 
1.07 

$1.12 
.96 

$0.91 
.78 

10.76 
.65 

$0.61 
.52 

$0.46 
37 

$0.51 
.42 

$0.38i 
.33 

SO.  34 
.29 

$0.71 
.60 

$0.73 
.60 

$(LeN 

Cordele 

.ss 

.20 

.18 

.16 

.13 

.11 

.09 

.09 

.09 

.05* 

.05 

.11 

.13 

.m 

Birmingham  to— 
Vienna 

.96 
.85 

.89 
.73 

.70 
.65 

.58 
.63 

.52 
.42 

.42 
.33 

.38 
.29 

.37 
.28 

.22i 
.17 

.21 
.16 

.51 
.40 

.68 
.45 

.45 

Cordele 

.34 

.11 

.16 

.05 

.05 

.10 

.09 

.09 

.09 

.05^ 

.05 

.11 

.13 

.U 

KnoxTille  to— 

Vienna 

1.09 
.91 

.96 
.79 

.87 
.71 

.70 
.57 

.58 
.47 

.46 
.37 

.38 
.29 

.40 
.31 

.25A 
.20 

.24 
.19 

.64 
.43 

.58 
.45 

.514 

Cordele 

.40 

.18 

.17 

.16 

.13 

.11 

.00 

.09 

.09 

.05* 

.05 

.11 

.13 

.11* 

*  Per  barrel. 

Kates  to  Vienna  from  the  Ohio  River  crossings  are  made  by  com- 
bination on  Macon  or  Cordele,  whichever  are  lower ;  classes  6  and  A 
are  based  on  the  former;  the  others  on  the  latter  point.  This  is  in 
accordance  with  the  system  commonly  in  use  in  the  southeast  of 
making  rates  to  local  or  noncompetitive  points  certain  differentials 
or  locals  higher  than  rates  to  common  or  competitive  points.  The 
second  factors  in  the  Vienna  rates  are  the  rates  prescribed  by  the 
Georgia  commission  from  Macon  and  Cordele  to  Vienna. 

The  rates  from  Birmingham  are  based  on  the  Atlanta,  Birming- 
ham &  Atlantic's  continuous  mileage  scale  or  on  combination  on 
Cordele  or  Macon,  whichever  are  lowest.  Classes  1  to  5  are  based 
on  the  mileage  scale,  6  and  A  on  Macon,  and  the  others  on  Cordele. 
From  Knoxville  classes  1,  2,  6,  and  A  are  based  on  Macon;  the 
remainder  on  Cordele. 

The  testimony  on  the  applications  of  the  carriers  defendant  for 

relief  from  the  provisions  of  the  fourth  section  of  the  amended  act 

to  regulate  commerce  in  connection  with  existing  deviations  from  the 

long-and-short-haul  rule  was  stipulated  into  this  case.    The  record 

in  docket  No.  4345,  City  of  Montezuma^  Ga,^  v.  C.  of  G,  Ry,  Co.^ 

now  before  the  Commission,  was  also  stipulated  herein. 
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The  Atlanta,  Birmingham  &  Atlantic  made  a  general  denial  of 
the  unjust  discrimination  alleged,  but  was  not  represented  at  the 
hearing,  nor  was  brief  submitted  in  its  behalf.  Witnesses  tor  that 
carrier,  which  has  been  in  the  hands  of  receivers  since  January  1, 
1909,  appeared  at  the  fourth-section  hearings  and  testified  with  ref- 
erence to  its  local  interstate  rates.  It  was  there  stated  that  it  was 
the  intention  of  the  Atlanta,  Birmingham  &  Alantic  to  eliminate 
in  those  rates  practically  all  deviations  from  the  long-and-short-haul 
danse,  the  exceptions  eastbound  being  rates  from  Birmingham  to 
certain  points  on  its  circuitous  route  to  Atlanta,  and  rates  to  Bruns- 
wick, which,  owing  to  water  competition,  are  lower  than  to  inter- 
mediate points.  The  general  basis  proposed  from  Birmingham  is  its 
interstate  mileage  scale,  observing  as  maxima  Atlanta  rates  to  stations 
Abbottsford,  Gra.,  to  Manchester,  Ga.,  inclusive;  Cordele  rates  to 
I>oints  east  of  Manchester  to  Cordele;  Fitzgerald  rates  to  points  east 
of  Cordele  to  Fitzgerald;  and  the  latter  rates  or  combination  on 
Brunswick,  whichever  are  lower,  to  stations  between  Fitzgerald  and 
Brunswick.  From  this  it  is  evident  that  it  is  the  intention  of  that 
carrier  to  eliminate  the  discrimination  complained  of  in  the  Bir- 
mingham rates;  and  its  desire  to  eliminate  long-and-short-haul  devia- 
tions, with  the  exceptions  noted,  in  connection  with  all  interstate 
traffic,  its  traffic  manager  expressing  willingness  to  accept  to  local 
points  the  divisions  at  present  received  to  the  next  more  distant  com- 
mon or  competitive  point  This  would  have  the  effect  of  dividing  the 
line  into  blocks,  or  groups,  thus  securing  to  local  or  noncompetitive 
points  the  benefit  of  competition  to  the  more  distant  common  point. 
This  carrier  was  responsible  for  the  reduction  in  the  Vienna  rates 
from  the  east  to  the  Cordele  basis. 

The  other  defendants  seek  to  justify  the  discrimination  in  favor 
of  Cordele  on  the  ground  that  the  existing  rates  to  that  point  were 
established  or  forced  by  the  action  of  the  old  Savannah,  Americus  & 
Montgomery  Eailroad  (afterwards  the  Georgia  &  Alabama  Railroad 
and  now  a  part  of  the  Seaboard  Air  line  Railway),  following  the 
decision  of  the  Commission  in  the  case  of  HiU  <&  Bro.  v.  N.  O.  <6 
St.  L.  Ry.j  6  I.  C.  C,  343,  in  which  was  condemned  the  application 
of  higher  rates  from  Nashville,  Tenn.,  to  Cordele  than  to  Americus 
and  Albany,  6a.  It  is  stated  that  there  was  opposition  to  the  reduc- 
tions proposed,  but  that  the  Savannah,  Americus  &  Montgomery 
insisted  upon  establishing  the  Americus  basis  and  agreed  to  accept 
<m  Cordele  traffic  the  proportions  it  received  to  Americus;  that  the 
Greorgia  Southern  &  Florida  met  those  reductions,  and  when  the 
Atlanta,  Birmingham  &  Atlantic  was  constructed  it  published  the 
rates  in  effect  via  the  older  lines.  In  other  words,  the  contention  is 
that  the  carriers  serving  Vienna  were  not  in  any  way  responsible  for 
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the  lower  scale  applying  to  Cordele,  and  that  the  acticm  of  the 
Savannah,  Americas  &  Montgomery  created  compelling  competition 
at  that  point  which  did  not  then,  and  does  not  now,  exist  at  Vienna. 
It  is  also  argued  that  the  construction  of  the  Atlanta,  Birmingham  t 
Atlantic  did  not  shorten  the  distance  from  Cincinnati  and  LouisviUe 
to  Vienna,  the  short  line  still  being  via  Atlanta  and  Macon. 

The  distance  from  Atlanta  to  Vienna  via  the  two-line  haul  of  the 
Southern  and  Georgia  Southern  &  Florida  railways  is  18  miles  less 
than  via  the  Atlanta,  Birmingham  &  Atlantic  direct.  The  short  line 
from  Cairo  is  via  Birmingham,  and  from  the  latter  point  the  line  of 
the  A.,  B.  &  A.  is  slightly  longer  than  routes  formed  by  three  or  mon 
carriers. 

The  basing  or  common-point  system  of  rate  making  in  the  souUi- 
east  has  been  fully  discussed  in  previous  cases.  Board  of  Trade  of 
Dawson  v.  G.  of  Go.  R,  R.^  8 1.  C.  C,  142 ;  Mayor  <6  Council  of  Tifton 
V.  L.  <6  N.  R.  R.  Co.,  9  I.  C.  C,  160. 

In  Chcanber  of  Gonrnierce  of  Aahhurn^  Ga.^  v.  G.  S.  <6  F.  Ry.  Go.^ 
23  I.  C.  C,  140,  the  Conunission  held  that  rates  from  eastern  cities, 
Ohio  and  Mississippi  Biver  crossings  and  the  west  to  Ashbum  shoold 
not  exceed  those  to  Tifton.  Ashbum  is  located  at  the  intersection 
of  the  Georgia  Southern  &  Florida  and  Gulf  Line  railways,  20  miles 
from  either  Cordele  or  Tifton,  and  the  rates  thereto  were  made  by 
the  addition  of  arbitraries  to  the  Macon,  Cordele  or  Jacksonville 
rates.  The  lowest  combination  resulted  in  rates  higher  than  to  Cor- 
dele and  Tifton  as  follows : 

Class....  123466ABGDBF 
Cordele..  25  23  20  18  15  12  12  11  7  6  15  14 
Tifton...      566665585         4         5       10 

The  present  rates  to  Ashbum  and  Tifton  from  Ohio  River  crossings 
are: 

Rates...  143      124      110       90       74       59       44       45       35       31        70       62 

In  disposing  of  that  case  the  Commission  said : 

Defendants  allege  that  the  rates  to  Cordele,  Tifton,  Fitzgerald,  Albany,  and 
other  basing  points  which  enjoy  lower  rates  than  are  accorded  to  Ashbnm,  hare 
been  depressed  by  competitive  forces  beyond  the  control  of  the  carriers  that 
serve  Ashbum,  or  by  decisions  of  this  Ck)mmission.  They  contend  that  tbe 
Georgia  Southern  &  Florida  had  a  legal  right  to  meet  the  rates  that  were  estab- 
lished at  Cordele  and  Tifton  by  other  carriers,  and  which  it  could  not  control, 
without  reducing  its  reasonable  rates  to  Ashbum  where  the  circumstancee  and 
conditions  are  dissimilar  to  those  at  Cordele  and  Tifton.  The  answer  to  this  iB 
that  the  lines  which  originally  established  some  of  these  lower  rates  did  not 
and  do  not  control  the  rates  at  any  of  these  basing  points  except  by  concurrence 
and  cooperation  of  their  connections.  The  lines  which  reach  Ashbum  and 
the  lines  whldi  reach  the  other  basing  points  join  with  each  other  in  joint 
through  rates  to  those  several  points.  And,  as  will  later  appear,  the  Georgii 
Southern  &  Florida  was  a  party  to  the  estabUshment  of  the  lower  rates  to 

Tifton, 
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The  contention  stated  is  presented  in  this  case  also  and  might  be 
answered  in  the  same  vein,  for  while  it  is  argued  that  the  old  Savan- 
nah, Americus  &  Montgomery  was  responsible  for  the  lower  rates  to 
Cordele,  that  carrier  did  not  reach  any  of  the  crossings  on  the  Ohio  or 
Mississippi  and  could  not  establish  rates  therefrom  ta  Cordele  with- 
out the  concurrence  of  the  trunk  lines  which  participate  in  Vienna 
traffic.  None  of  the  lines  serving  Vienna  reaches  crossings  on  either 
of  the  two  rivers,  but  in  that  respect  Cordele's  situation  is  not  diflfer- 
ent;  the  lines  reaching  both  places  connect  with  all  of  the  principal 
trunk  lines  serving  the  southeast.  While  it  is  true  that  the  construc- 
tion of  the  Atlanta,  Birmingham  &  Atlantic  did  not  shorten  the  dis- 
tance from  any  of  the  Ohio  or  Mississippi  Kiver  gateways,  either 
Vienna  or  Cordele  may  reach  Atlanta  or  Birmingham,  through 
which  the  great  majority  of  the  traffic  from  the  Ohio  Biver  crossings 
moves,  by  a  one-line  haul  instead  of  over  routes  composed  of  two  or 
three  carriers,  and  may  therefore  reach  the  Ohio  or  the  Mississippi 
River  by  a  two-line  haul. 

Upon  the  whole  record  we  find  that  the  present  rate  adjustment 
from  the  Ohio  River  crossings,  Birmingham  and  Knoxville,  is  un- 
justly discriminatory  against  Vienna  and  unduly  preferential  to  Cor- 
dele, and  that  the  defendants  should  be  required  to  establish  from 
those  points  rates  to  the  one  not  higher  than  to  the  other.  An  order 
will  be  entered  accordingly. 

No  complaint  is  made  because  of  deviations  from  the  long-and- 
short-haul  provision  of  the  fourth  section  of  the  amended  act  to  regu- 
late commerce,  and  the  order  herein  is  without  prejudice  to  any 
action  the  Commission  may  take  upon  the  defendants^  application 
for  relief. 
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from  the  west  and  the  greater  part  of  this  consists  of  carload  ship- 
ments of  hay,  grain,  grain  products,  meat,  and  packing-house  prod- 
ucts, which  are  in  classes  B,  C,  D,  and  F,  the  rates  thereon  being  made 
on  Atlanta  combination.  It  is  largely  on  the  rates  on  these  com- 
modities that  this  complaint  is  based,  they  being  necessities  of  life 
and  constituting  a  large  part  of  the  produce  handled  by  wholesale 
dealers  at  distributing  points. 

The  class  rates  from  the  various  crossings  to  the  three  points  named 
are  as  follows : 

Class  rates  in  cents  per  100  pounds. 


1 

2 

3 

4 

5 

52 
48 

72 

68 

61 
54 

50 

6 

41 
37 

56 

52 

49 
43 

39 

A 

28 
24 

42 

38 

32 
28 

24 

B 

36 
32 

51 

47 

40 
38 

34 

C 

28 
24 

37J 

33J 

32 
30 

26 

D 

E 

H 

FJ 

To  Atlanta  from— 

CfnciiiTiftti.  T T    - 

98 
94 

134 

130 

113 

103 

-  99 

87 
83 

119 

115 

100 
90 

86 

78 
74 

107 

103 

91 
81 

77 

63 
59 

88 

84 

73 

65 

61 

24 
20 

33 

29 

28 
26 

22 

48 
44 

68 

64 

54 
50 

46 

48 
44 

n 

60 

54 
50 

46 

Louisville 

Evansville 

|t 

Padacah 

Cairo '. 

Memphis 

Newt)rleaii8 

Vicksbarg 

40 

To  Lagrange  from— 

OlPCiPTiAti .     - - 

Louisville 

EvftHRville...  T 

« 

Paducah «. ..  t - 

Calre 

MennphiiT . . r --.--- 

New'Orkmiuf 

S0 

Vicksburg 

To  Opelika  from— 

ClinoiPPA-ti. 

56 

Louisville 

Evansville 

Paducah -,-t - 

S2 

Cairo 

If Amnhte 

New  Orleans r 

44 

Vi<dc8bure 

*  Per  barrel. 


The  class  rates  from  the  Ohio  and  Mississippi  River  crossings  to 
Lagrange  are  therefore  higher  than  to  Atlanta  and  Opelika  by  the 
following  amounts: 


1 

36 

21 
31 

2 

3 

4 

25 

15 
23 

5 

20 

11 

18 

6 

15 

7 
13 

A 

B 

c 

D 

E 

H 

F 

Atlanta 

32 

19 
29 

29 

16 
26 

14 

10 
14 

15 

11 
13 

0 

5 
7 

20 

14 
18 

as 

19 
23 

19 

Opelikar 

From  Cincinnati .n^ 

11 

From  other  crossings 

15 

The  basis  of  rate  making  to  Lagrange  is  that  commonly  in  use  to 
noncompetitive  points  in  the  southeast;  that  is,  the  lowest  combina- 
tion on  near-by  competitive  points.  In  the  case  of  Lagrange  the 
lowest  combinations  are  generally  on  Atlanta,  the  exceptions  being 
classes  2,  4,  A,  and  H,  which  base  on  Opelika. 

Under  the  relative  adjustment  in  existence  since  the  Cooley  award, 
rates  from  all  of  the  Ohio  River  crossings  to  Atlanta  and  Lagrange 
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are  equalized  as  between  crossings,  and  New  Orleans  and  Memphis 
take  rates  4  cents  per  100  pounds  lower  on  all  classes.  The  adjust- 
ment to  Opelika  is  somewhat  similar,  New  Orleans  and  Memphis 
having  the  4-cent  differential  under  Cairo,  but  Cincinnati  taking 
rates  higher  than  the  other  Ohio  River  crossings  by  the  following 
differentials: 


Class 1      2      3      4      5      6      A 

Differential-  10    10    10     8      7      6       5 


BOD 

2       2       2 


E      H      F 
4       4       4 


The  combinations  on  which  Lagrange  rates  from  Memphis  and 
New  Orleans  are  made  are  shown  below : 


1 
94 

2 

'si' 

3 

4 

5 

6 

A 

B 

c 

D 

B 

H 

F« 

From  Memphis  or  New  Orleans  to— 
AtliintA 

74 
77 

29 
26 

*6i' 

'28* 

48 

37 

'ai' 

•  •  •  • 

14 

32 

24 

20 

44 

'46* 

•  •  •  • 

23 

40 

Opelikft . 

To  Lajerange  from— 

A  tlan  ta 

36 

20 

15 

15 

9} 

0 

20 

19 

Opelika 

.... 

130 

115 

108 

84 

68 

52 

38 

47 

331 

29 

64 

60 

59 

*  Per  barrel. 

A  similar  statement  from  the  Ohio  River  crossings  would  be  made 
by  the  addition  of  4  cents  per  100  pounds  (8  cents  per  barrel  on  class 
F)  to  the  rates  to  the  basing  points  and  consequently  to  the  totals. 

To  illustrate  the  disadvantages  under  which  Lagrange  is  laboring 
as  compared  with  Atlanta  and  Opelika,  it  was  testified  by  a  witness 
for  the  only  wholesale  establishment  in  Lagrange  that  his  company 
usually  ships  150  barrels  of  flour  in  a  car,  and  from  any  one  of  the 
Ohio  River  crossings,  New  Orleans,  or  Memphis  it  pays  on  such  a 
car  $28.60  more  freight  than  its  Atlanta  competitors.  The  carrier 
earnings  on  a  similar  car  to  Lagrange  from  Memphis,  New  Orleans, 
or  the  lower  Ohio  River  crossings  are  $22.50,  and  from  Cincinnati 
$16.50  greater  than  to  Opelika.  Flour  takes  class  F,  and  the  rates 
to  Lagrange  are  made  in  the  usual  manner,  by  the  addition  to  the 
Atlanta  rates  of  the  full  local  of  19  cents  per  barrel. 

It  is  pointed  out  by  defendants  that  Lagrange  secures  the  benefit 
of  commodity  rates  to  Atlanta,  Opelika,  and  Montgomery,  as  through 
rates  to  it  are  made  by  combination  of  such  commodity  rates  and  the 
^  local  class  rates  beyond;  and  that  the  relative  adjustments  between 
crossings  are  maintained  in  these  commodity  rates  on  all  articles  on 
which  there  is  competition  from  or  through  the  various  crossings. 
On  sugar  from  New  Orleans  and  Memphis,  Atlanta  and  Opelika  are 
acc(»rded  a  commodity  rate  of  23  cents,  while  Lagrange  has  to  pay  in 
addition  the  local  class  rate  of  15  cents  from  Atlanta. 

Opelika  is  the  only  point  between  Atlanta  and  Montgom<> 

which  through  rates  from  the  crossings  are  not  made  on  c< 
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from  the  west  and  the  greater  part  of  this  consists  of  carload  ship- 
ments  of  hay,  grain,  grain  products,  meat,  and  packing-house  prod- 
ucts, which  are  in  classes  B,  C,  D,  and  F,  the  rates  thereon  being  made 
on  Atlanta  combination.  It  is  largely  on  the  rates  on  these  ohii- 
modities  that  this  complaint  is  based,  they  being  necessities  of  life 
and  constituting  a  large  part  of  the  produce  handled  by  wholesale 
dealers  at  distributing  points. 

The  class  rates  from  the  various  crossings  to  the  three  points  named 
are  as  follows : 

ClcLss  rates  in  cents  per  100  pounds. 


1 

2 

3 

4 

5 

52 
48 

72 

68 

61 
54 

50 

6 

41 
37 

56 

52 

49 
43 

39 

A 

28 
24 

42 

38 

32 
28 

24 

B 

36 
32 

51 

47 

40 
38 

34 

C 

28 

24 

37J 

3Si 

32 
30 

26 

D 

E 

H 

Fi 

To  Atlanta  from— 

CfnCinilftti.  rr-r TTTr 

98 
94 

134 

il30 

113 

103 

.  99 

87 
83 

119 

115 

100 
90 

86 

78 
74 

107 

103 

91 
81 

77 

63 
59 

88 

84 

78 

65 

61 

24 
20 

33 

29 

28 
26 

22 

48 
44 

68 

64 

54 
50 

46 

44 

73 

69 

54 
50 

46 

Louisville 

"RvMiffvJile. . . 

« 

Padacah ....,,. ..,.r-r t 

Cairo '- 

Memphis 

Newt)rleaii8 

Vtetabare 

m 

To  Lagrange  from— 

Cfaicinnftti 

Louisville 

"BvMisviiie. 

67 

Paducah +  .- 

Cairo 

Memphis - 

"Kor^ 'Orleans 

m 

Vioksburg 

To  Opelika  finom— 

(Imoinnati. ..,-.-, 

56 

Tv>ninvine 

Evansville 

Padncah ^.-t-- 

S 

Cairo  

If emi>his 

New  Orleans r.-, 

44 

Vicksbnre 

_^.^^ 

*  Per  barrel. 


The  class  rates  from  the  Ohio  and  Mississippi  River  crossings  to 
Lagrange  are  therefore  higher  than  to  Atlanta  and  Opelika  by  the 
following  amounts: 


1 

2 

3 

4 

5 

6 

15 

7 
13 

A 

B 

c 

D 

E 

H 

F 

Atlfmta 

36 

21 
31 

32 

19 
29 

29 

16 
26 

25 

15 
23 

20 

11 

18 

14 

10 
14 

15 

11 
18 

9i 

n 

9 

5 
7 

20 

14 
18 

25 

19 
23 

19 

Opelika: 

From  Cincinnati 

11 

From  other  crossinirs ••••. 

15 

The  basis  of  rate  making  to  Lagrange  is  that  commonly  in  use  to 
noncompetitive  points  in  the  southeast;  that  is,  the  lowest  combina- 
tion on  near-by  competitive  points.  In  the  case  of  Lagrange  the 
lowest  combinations  are  generally  on  Atlanta,  the  exceptions  being 
classes  2,  4,  A,  and  H,  which  base  on  Opelika. 

Under  the  relative  adjustment  in  existence  since  the  Cooley  award, 
rates  from  all  of  the  Ohio  Kiver  crossings  to  Atlanta  and  Lagrange 
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are  equalized  as  between  crossings,  and  New  Orleans  and  Memphis 
take  rates  4  cents  per  100  pounds  lower  on  all  classes.  The  adjust- 
ment to  Opelika  is  somewhat  similar,  New  Orleans  and  Memphis 
having  the  4-cent  differential  under  Cairo,  but  Cincinnati  taking 
rates  higher  than  the  other  Ohio  River  crossings  by  the  following 
differentials: 

Class 123456ABODEHF 

Differential-  10    10    10     8765222444 

The  combinations  on  which  Lagrange  rates  from  Memphis  and 
New  Orleans  are  made  are  shown  below : 


1 

1 
94 

2 
'*86* 

3 

4 

5 

6 

A 

B 

c 

D 

B 

H 

F« 

From  Memphis  or  New  Orleans  to— 
Atlanta , 

74 
77 

29 
26 

hi 

« •  •  • 

23 

48 

37 

•  •  •  • 

14 

32 

24 

20 

44 

•  ■  *  • 

46 

•  •  »  • 

23 

40 

Opelika 

Atlanta 

36 

20 

16 

15 

9} 

9 

20 

19 

Opelika 

TtaroQgb  rate 

130 

115 

108 

84 

68 

62 

38 

47 

33| 

29 

64 

60 

69 

*  Per  barrel. 

A  similar  statement  from  the  Ohio  River  crossings  would  be  made 
by  the  addition  of  4  cents  per  100  pounds  (8  cents  per  barrel  on  class 
F)  to  the  rates  to  the  basing  points  and  consequently  to  the  totals. 

To  illustrate  the  disadvantages  under  which  Lagrange  is  laboring 
as  compared  with  Atlanta  and  Opelika,  it  was  testified  by  a  witness 
for  the  only  wholesale  establishment  in  Lagrange  that  his  company 
usually  ships  150  barrels  of  flour  in  a  car,  and  from  any  one  of  the 
Ohio  River  crossings,  New  Orleans,  or  Memphis  it  pays  on  such  a 
car  $28.50  more  freight  than  its  Atlanta  competitors.  The  carrier 
earnings  on  a  similar  car  to  Lagrange  from  Memphis,  New  Orleans, 
or  the  lower  Ohio  River  crossings  are  $22.50,  and  from  Cincinnati 
$16.50  greater  than  to  Opelika.  Flour  takes  class  F,  and  the  rates 
to  Lagrange  are  made  in  the  usual  manner,  by  the  addition  to  the 
Atlanta  rates  of  the  full  local  of  19  cents  per  barrel. 

It  is  pointed  out  by  defendants  that  Lagrange  secures  the  benefit 
of  commodity  rates  to  Atlanta,  Opelika,  and  Montgomery,  as  through 
rates  to  it  are  made  by  combination  of  such  commodity  rates  and  the 
^  local  class  rates  beyond;  and  that  the  relative  adjustments  between 
crossings  are  maintained  in  these  commodity  rates  on  all  articles  on 
which  there  is  competition  from  or  through  the  various  crossings. 
On  sugar  from  New  Orleans  and  Memphis,  Atlanta  and  Opelika  are 
acc(»rded  a  commodity  rate  of  23  cents,  while  Lagrange  has  to  pay  in 
addition  the  local  class  rate  of  15  cents  from  Atlanta. 

Opelika  is  the  only  point  between  Atlanta  and  Montgomery  to 
which  through  rates  from  the  crossings  are  not  made  on  combina- 
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tion ;  it  is  accorded  the  Columbus,  Ga.,  rates.  With  the  exception  of 
Gabbettville,  9  miles  from  Lagrange,  which  is  1  cent  higher  on  sev- 
eral classes,  Lagrange  is  the  highest  rated  point  between  Atlanta  and 
Montgomery. 

On  the  Atlanta,  Birmingham  &  Atlantic  several  points  south  of 
and  more  distant  than  Lagrange  have  lower  rates.  Montezuma,  Ga., 
93  miles  beyond  Lagrange  and  served  also  by  the  Central  of  Georgia, 
has  a  rate  of  $1.28,  first  class,  from  the  Ohio  River,  and  Cordele,  124 
miles  beyond  and  served  also  by  the  Georgia  Southern  &  Florida 
and  Seaboard  Air  Line  railways,  a  first-class  rate  of  $1.23.  Com- 
plaints from  Montezuma  and  Vienna,  Ga.,  the  latter  9  miles  north  of 
Cordele  and  taking  a  first-class  rate  of  $1.43  from  the  Ohio  River 
crossings,  of  unjust  discrimination  in  favor  of  Cordele  and  other 
contiguous  points,  have  been  heard  and  are  now  submitted. 

The  answer  of  the  Atlanta,  Birmingham  &  Atlantic  and  its  re- 
ceivers contained  the  following: 

These  defendants,  without  undertaking  to  admit  or  to  deny  the  aUegations 
of  the  complaint,  show  to  the  Commission  that  previous  to  the  filing  of  this  com- 
plaint these  defendants  undertook  to  adjust  rates  from  Ohio  and  Mississipid 
River  crossings  in  the  west  to  Lagrange,  Qa.,  on  the  Atlanta  basis;  but  owing 
to  the  fact  that  its  raUs  do  not  extend  to  the  western  gateways  and  to  Uie 
further  fact  that  the  connecting  Unes  were  unwUling  to  participate  on  sodi 
basis,  such  adjustment  could  not  be  accomplished. 

Prior  to  the  extension  of  its  line  to  Liagrange  the  Atlanta,  Bir- 
mingham &  Atlantic  entered  into  a  contract  to  give  to  that  point 
Atlanta  rates  in  consideration  of  certain  rights  of  way,  etc.,  but  it 
appears  from  the  testimony  in  the  fourth  section  hearings  that  those 
rates  from  the  east  were  established  not  only  to  Lagrange  but  to 
Vienna  and  Manchester,  Ga.,  and  the  Opelika  rates  to  Soanoke,  Ala., 
the  object  being  to  establish  points  of  distribution  with  rates  as  &vor* 
able  as  those  applying  to  contiguous  points  on  other  lines  in  order  to 
secure  a  portion  of  the  through  trafiBc  to  this  section. 

It  further  appears  from  the  fourth  section  hearings  that  it  is  the 
desire  of  the  Atlanta,  Birmingham  &  Atlantic  to  eliminate  as  largely 
as  possible  violations  of  the  fourth  section  in  connection  with  its 
through  interstate  traffic,  and  its  intention  to  do  so  on  its  local  inter- 
state traffic,  the  exceptions  being  on  traffic  to  and  from  Brunswick,  G^t 
the  rates  to  which  are  affected  by  water  competition,  and  between 
Birmingham  and  Atlanta,  its  line  being  very  circuitous.  This  would 
in  effect  block  or  group  the  points  on  this  line,  which  is  willing  to 
accept  to  local  points  the  divisions  accruing  to  more  distant  commoii 
or  basing  points. 

The  other  defendants  denied  the  allegations  both  of  inherent 
unreasonableness  and  unjust  discrimination,  and  presented  numerous 
exhibits  comparing  the  rates  to  Lagrange  with  those  to  other  points 
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in  the  same  section.  They  contend  that  the  Opelika  rates  are  un- 
Qsaally  and  abnormally  low  and  should  not  be  used  as  a  measure 
of  reasonableness  under  section  1;  and  seek  to  justify  the  dis- 
crimination in  rates  as  not  being  unjust  or  undue  by  reciting  the 
history  of  the  adjustments  to  all  of  the  points  involved,  alleging 
that  competitive  conditions  at  Atlanta  and  Opelika  are  substantially 
dissimilar  to  those  at  Lagrange;  that  the  carriers  serving  Lagrange 
are  not  responsible  for  the  lower  adjustments  to  the  former  points; 
and  that  the  construction  of  the  Atlanta,  Birmingham  &  Atlantic 
established  no  new  competitive  conditions,  but  merely  afforded  an 
additional  terminal  line  from  the  west  The  conditions  which  led 
to  the  Cooley  adjustment  of  1886,  under  which  certain  relations  of 
rates  between  the  Ohio  and  Mississippi  River  crossings  to  the  south- 
east were  established  and  have  since  been  maintained,  were  recited  in 
testimony  and  in  briefs. 

The  history  of  these  adjustments,  both  with  reference  to  the  rela- 
ticHi  of  rates  from  the  various  crossings  and  the  lowering  of  the 
Atlanta  rates  from,  time  to  time,  has  been  several  times  referred  to 
by  the  Commission  in  other  cases.  Receivers  <&  Shippers  Asso.  of 
Omcinnati  v.  O.  N.  O.  <6  T.  P.  Ry.  Co.,  18  I.  C.  C,  440;  Morgm 
Chain  Co.  v.  A.  0.  L.  R,  R.  Co.,  19  I.  C.  C,  460.  Rates  to  Atlanta 
from  both  the  east  and  the  west  are  now  involved  in  cases  before  the 
Commission  and  are  defended  not  only  therein  but  in  connection  with 
applications  for  permission  to  continue  existing  deviations  from  the 
long-and-short-haul  provision  of  the  fourth  section. 

Prior  to  1884,  rates  from  the  crossings  to  both  Opelika  and  Colum- 
bus were  made  on  basis  of  combination  on  Montgomery,  but  in 
December,  1888,  Columbus  was  put  on  the  Macon  basis  from  the 
west,  it  being  alleged  that  this  action  was  necessary  in  order  to 
enable  the  rail  lines  through  Montgomery  to  meet  the  competition 
of  the  water  lines  to  Columbus  and  of  the  rail  lines  to  Macon,  a  rival 
distributing  point.  Subsequent  to'  this  reduction  an  investigation  of 
the  Opelika  rates  was  made  by  the  Railroad  Commission  of  Alabama, 
which  was  of  the  opinion  that  the  rates  to  Opelika  from  the  west 
should  not  exceed  those  to  Columbus,  a  point  28  miles  more  distant. 
The  railroads  compromised  by  the  establishment  of  rates  higher  than 
those  to  Columbus  by  the  amount  of  the  so-called  ^'  Ball  arbitraries," 
suggested  by  a  member  of  the  Alabama  commission  in  his  dissenting 
opinion,  lliese  rates,  which  were  established  on  March  6, 1885,  were 
not  satisfactory  to  the  people  of  Opelika,  and  complaint  was  filed 
with  this  Commission  alleging  discrimination  against  that  point  and 
in  favor  of  Montgomery  and  Columbus.  This  Conmiission  found 
the  unjust  discrimination  under  section  3,  as  alleged,  but  declined 
to  grant  relief,  suggesting  that  if  the  complainants  desired  to  proceed 
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further  they  amend  their  petition  so  as  to  either  set  out  the  faets 
on  which  tiiey  claimed  for  themselves  lower  rates  than  were  ac- 
corded intermediate  towns  or  to  ask  for  a  strict  enforcement  of  the 
long  and  short  haul  provision  as  against  Montgomery  and  Columbus. 
Harwea  v.  C.  <&  W.  R.  JS.  Co.^  1  I.  C.  C,  286.  No  further  acticm, 
however,  was  taken  by  complainants;  but  following  the  Commis- 
sion's  decision,  the  Opelika  rates  were  reduced  to  the  Columbus  basis, 
effective  January  15,  1888.  Correspondence  between  officials  of  the 
Columbus  &  Western,  Louisville  &  Nashville,  and  other  railways  is 
submitted  as  proof  that  the  Louisville  &  Nashville  strongly  opposed 
any  reduction  to  Opelika  and  that  the  one  made  was  the  result  of 
the  action  of  the  Columbus  &  Western,  now  a  part  of  the  Central 
of  Georgia  Railway.  There  is  no  proof  or  showing  as  to  the  line  or 
lines  which  joined  in  the  establishment  of  these  rates.  The  Columbus 
&  Western  did  not  reach  Birmingham  at  the  time  of  the  reduction, 

but  entered  it  on  July  1, 1888. 
The  contention  of  the  defendants  that  competitive  conditions  at 

Opelika  and  at  Lagrange  are  substantially  dissimilar  is  based  on  the 
inability  of  the  Atlanta,  Birmingham  &  Atlantic  to  control  rates 
from  the  various  crossings  to  the  latter  point  and  the  fact  that  no  car- 
rier reaching  Opelika  also  reaches  Lagrange.  It  is  true  that  the  At^ 
lanta,  Birmingham  &  Atlantic  was  constructed  through  this  territory 
after  competitive  conditions  had  become  more  or  less  settled  and  that, 
without  the  concurrence  of  one  or  more  of  its  connections,  it  can  not 
establish  to  Lagrange  the  through  rates  which  it  thinks  that  point 
entitled  to;  but  it  should  be  borne  in  mind  that  the  lines  of  the 
Central  of  Georgia  do  not  reach  any  of  the  crossings  'and  that  the 
present  rates  to  Opelika  were  established  by  concurrence  of  the  same 
carriers  whidi  participate  in  the  Lagrange  traffic  And  it  is  no 
answer  to  a  charge  of  unjust  discrimination  to  show  that  the  adjust- 
ment to  the  lower  rated  point  was  made  years  ago  and  has  since  been 
maintained,  for  it  can  not  be  said  that  the  favored  pmnt  therd)j 
secured  rights  superior  to  those  of  a  point  now  similarly  situated 
from  a  transportation  standpoint,  but  which  at  the  time  of  the  ad- 
jiistment  aforesaid  was  local  or  noncompetitive. 

Nor  is  there  merit  in  the  contention  of  the  defendants  that  because 
no  carrier  reaching  Opelika  also  reaches  Lagrange  there  is  no  dis- 
crimination against  Lagrange  forbidden  by  the  act,  for  it  is  not 
essential  that  a  carrier  actually  reach  a  point  in  order  to  engage  in 
its  traffic  The  Atlanta  &  West  Point  and  Western  of  Alabama  rail- 
ways have  the  same  officers  and  are  operated  as  one  line;  they  connect 
and  form  through  routes  through  Montgomery,  Atlanta,  and  other 
points,  and  the  carriers  generally  serving  tiie  southeast  join  in 
through  rates  and  routes  to  both  Lagrange  and  Opelika  in  connec- 
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tion  with  one  or  both  of  the  roads  named  and  in  connection  with 
either  or  both  the  Central  of  Georgia  and  Atlanta,  Birmingham  & 
Atlantic  The  Central  of  Georgia'  itself  concurs  in  tariffs  naming 
rates  to  Lagrange. 

The  conditions  of  transportation  and  competition  which  brought 
about  the  lower  adjustment  of  rates  to  Atlanta,  as  heretofore  stated, 
have  been  discussed  in  other  cases  before  the  Commission;  they  are 
not  substantially  similar  to  those  existing  at  Lagrange,  and  will  be 
considered  in  connection  with  existing  deviations  from  the  provisions 
of  the  fourth  section  on  traffic  from  New  Orleans  and  other  points 
through  Montgomery.  The  justification  for  the  latter  can  be  more 
broadly  and  comprehensively  considered  on  the  testimony  presented 
by  the  carriers  on  their  applications  to  maintain  lower  rates  to  At- 
lanta tiian  to  Lagrange  and  Opelika  and  lower  rates  to  the  latter 
points  than  to  intermediate  noncompetitive  points.  No  finding  on 
this  feature  of  the  complaint  will  now  be  made,  and  the  order  herein 
made  under  section  8  is  without  prejudice  to  any  action  the  Commis- 
sion may  take  upon  the  defendants'  applications  for  relief  under  the 
fourth  section. 

Upon  the  facts,  circumstances,  and  conditions  shown  of  record  we 
are  of  the  opinion  that  the  present  adjustment  of  rates  is  unjustly 
discriminatory  and  unduly  prejudicial  to  Lagrange,  and  that  from 
Cincinnati,  Ohio,  the  rates  to  Lagrange  should  not  exceed  those  to 
Opelika ;  that  from  the  other  Ohio  Kiver  crossings  and  from  Mem- 
phis, Tenn.,  and  New  Orleans,  La.,  the  rates  to  Lagrange  should  not 
exceed  those  to  Opelika  by  amounts  greater  on  the  various  classes 
than  the  following: 

OiasB 12     8     4 

Cents 10    10    10     8 

.This  finding  applies  not  only  to  class  but  to  commodity  rates. 
Lagrange  should  be  accorded  the  benefit  of  commodity  rates  from 
Cincinnati  not  higher  than  those  concurrently  in  effect  to  Opelika, 
and  from  the  other  crossings  not  higher  than  those  to  Opelika  by 
amounts  greater  than  the  difference  between  the  class  rates  to  Opelika 
which  would  be  applicable  in  the  absence  of  conmiodity  rates  and 
corresponding  class  rates  to  Lagrange. 
An  order  will  be  entered  accordingly. 
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1,  The  rates  on  news  print  paper  from  Bellows  Falls,  Vt,  Franklin  and  Berlin, 

N.  H.,  and  Fort  Edward  and  BrownviUe,  N,  Y.,  to  Atlanta,  Ga.,  not 
found  to  be  unreasonable,  in  violation  of  section  1  of  the  act  to  regulate 
commerce,  or  unjustly  discriminatory  as  compared  with  rates  on  wrap- 
ping paper  from  the  same  points  of  origin,  in  violation  of  section  3. 

2.  The  question  whether  unjust  discrimination  exists  against  Atlanta  and*  in 

favor  of  Chattanooga,  Tenn.,  as  alleged,  reserved  pending  decision  in  tbe 
case  of  Atlanta  Freight  Bureau  v.  8.  Ry,  Co.,  docket  No.  4637. 

Wimbish  c&  Ellis  for  complainants. 

B.  Walton  Moore  and  Charles  D.  Drayton  for  defendants. 

Charles  H.  Blatchford  for  the  Boston  &  Maine  Kailroad. 

Repobt  of  the  Commission. 

Clements,  Cormaissioner: 

These  complaints,  brought  by  corporations  engaged  in  the  publi- 
cation of  newspapers  at  Atlanta,  Ga.,  allege  that  Atlanta  is  unjustly 
discriminated  against  in  that  more  favorable  rates  are  applicable 
to  Chattanooga,  Tenn.,  than  to  Atlanta  for  the  transportation  of 
news  print  paper  from  certain  points  in  New  England;  also  that 
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the  petitioners  are  unjustly  discriminated  against  in  that  lower 
rates  are  accorded  for  the  transportation  of  wrapping  paper  than 
for  news  print  paper  from  the  same  points  to  Atlanta.  The  news 
print  paper  rates  are  also  alleged  to  be  unreasonable,  in  violation  of 
section  1  of  the  act  to  regulate  commerce.    Separation  is  asked. 

The  points  of  origin  specified  are  Bellows  Falls,  Vt.,  Franklin 
and  Berlin,  N.  H.,  and  Fort  Edward  and  Brownville,  N.  Y.,  and  the 
rates  challenged  are  the  rail-and-water  rates  from  all  of  these  points 
and  the  rail  rate  from  Berlin. 

Via  rail  Chattanooga  is  29  miles  less  distant  than  Atlanta  from 
the  points  named  and  from  eastern  port  cities;  via  the  short-line 
ocean-and-rail  routes  through  Savannah  and  Charleston,  Atlanta 
is  intermediate  to  Chattanooga  and  138  miles  less  distant ;  via  ocean- 
and-rail  through  Norfolk,  Atlanta  is  54  miles  less  distant  The  ac- 
tual ocean-and-rail  distances  are  greater  than  via  rail,  but  prorating 
arbitraries  of  250  miles  from  New  York  to  Savannah  and  Charles- 
ton, 300  miles  from  Boston  to  those  ports,  and  160  miles  from  New 
York  to  Norfolk  are  used.  The  distance  figured  on  this  basis  is 
called  the  constructive  mileage  and  will  hereinafter  be  so  referred  to. 

The  short  line  from  Savannah  to  Atlanta  is  over  the  Seaboard  Air 
Liine,  Macon,  Dublin  &  Savannah,  and  Southern  railways,  260  miles. 
Of  these  carriers  only  the  latter  is  a  party  to  the  complaints  involv- 
ing the  ocean-and-rail  rates;  and  the  Western  &  Atlantic,  the  short 
line  from  Atlanta  to  Chattanooga,  is  not  a  party  to  any  of  the  com- 
plaints. The  route  of  the  Central  of  Georgia  and  Southern  railways 
is  279  miles,  and  that  of  the  Central  of  Georgia  alone,  294  miles. 
The  short  line  from  Savannah  to  Chattanooga  is  through  Atlanta, 
398  miles,  but  via  the  route  of  the  Central  of  Georgia,  which  is  450 
miles,  Atlanta  is  not  intermediate.  The  constructive  rail-and-ocean 
mileages  via  Savannah  and  the  short-line  rail  mileages  from  the 
points  of  origin  involved  to  Atlanta  and  Chattanooga  are  approxi- 
mately as  follows: 


From— 


Berlin,  N.H 

Fnnldin,  N.  H.... 
BeOowaFftlb,  Vt. . 
FortKdwinLN.Y 
rllle.N.Y.. 


To  Atlanta. 


Rail, 

ocean  and 

raU. 


789 
656 
674 
707 
847 


AllxaH 


1,142 
1,080 
1,001 
981 
1,108 


To  Chattanooga. 


Rafl, 

ocean  and 

ralL 


927 
794 
812 
845 
96C 


AUralL 


1,113 

1,060 

972 

952 

1,077 


A  large  part  of  the  shipments  on  which  reparation  is  asked  moved 
through  the  port  of  Charleston,  and   the  distance   therefrom  to 

Atlanta  is  309  miles. 
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The  rates  applicable  on  news  print  paper  to  Atlanta  and  Chatta- 
nooga are  class  A,  southern  classification.  To  Chattanooga  these 
rates  apply  also  on  wrapping  paper  in  rolls  20  inches  and  ove^  in 
diameter.  To  Atlanta  commodity  rates  on  the  latter  equal,  via  the 
rail-and-water  routes,  to  the  class-A  rates  to  Chattanooga,  are  pub- 
lished. The  rates  to  Chattanooga  via  the  all-rail  and  the  rail-and- 
water  routes  are  the  same,  but  to  Atlanta  there  are  differentials  be- 
tween the  routes,  as  will  hereinafter  be  explained.  The  rates  are  as 
follows: 


From— 


Berlin,  N.H 

Franklto.N.  H.... 
Bellows  Falls,  Vt... 
FortBdward.N.  Y 
BrownvlIle,N.  y... 


To  Atlanta. 


Class  A. 


Allrafl 


43 
41 
41 
41 
41 


Rail  and 
water. 


42 
40 
40 
40 
40 


Commodity, 
ping  paper. 


AUnfl. 


39 

87 

37| 

37 

37 


Ran  and 
water. 


38 

36 
36 
36 
36 


ToChst. 


Ouil. 


ABrtfl 

and  nil 

and 


9 

3» 

II 


The  first-class  ocean-and-rail  rate  from  Boston  and  New  York  to 
Atlanta  is  $1.05;  class  A,  36  cents.  From  eastern  port  cities  the 
differentials  between  the  all-rail  and  the  ocean-and-rail  routes  are  as 
follows: 

Class 1  2         3        4        5        6       A 

Differential 12        10        9        8        6        5        5 

The   all-rail   rates   are   therefore   $1.17   first   class,   and   41    cents 

class  A. 

These  differentials  are  the  result  of  competition  between  the  ocean 
carriers  and  the  trunk  lines  for  control  of  traffic  from  eastern  ports 
and  interior  eastern  points  to  the  southeast.  The  water*  carriers 
were  unable  to  establish  the  same  scale  from  interior  points,  due  to 
the  refusal  of  the  eastern  rail  lines  to  join  in  through  rates  with 
them;  and  as  it  was  necessary,  in  order  to  secure  a  portion  of  the 
traffic,  to  establish  rates  lower  than  were  applicable  via  the  all-rail 
routes,  tariffs  naming  rates  therefrom  were  published  without  the 
concurrence  of  the  rail  lines  to  the  eastern  ports,  the  latter  being 
paid  their  full  locals.  The  differentials  from  the  interior  are  on  the 
following  scale : 

Class 1        2        3        4        6        6       A 

Differential 4        3        2       2        111 

All-rail  rates  to  the  southeast  from  interior  points  east  of  the 
Buffalo-Pittsburgh  line  are  made  with  reference  to  the  specifics  of  the 
trunk  lines  to  the  Virginia  cities;  and  as  the  specifics  from  all  of 
the  points  here  in  question  with  the  exception  of  Berlin,  which  is 
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2  cents  higher,  are  the  same  as  from  the  ports,  they  take  the  41 -cent 
rate  to  Atlanta.  As  above  stated,  the  differential  between  routes  is 
1  cent  on  class  A,  and  therefore  the  rail-ocean-and-rail  rates  are  40 
cents  from  all  of  the  points  of  origin  involved  except  Berlin,  and 
from  that  point  42  cents. 

From  eastern  ports  the  ocean-and-rail  rates  through  Norfolk 
to  Chattanooga  are  Hie  same  as  those  to  Atlanta  through  Savan- 
nah or  Charleston.  This  parity  has  been  maintained  for  many 
years,  and  was  due  to  the  policy  of  the  Norfolk  &  Western  and  the 
old  East  Tennessee  &  Georgia  Railroad  (afterwards  the  East  Ten- 
nessee, Virginia  &  G^rgia  Railroad  and  now  a  part  of  the  Southern 
Bailway  system),  neither  of  which  had  any  interest  in  Atlanta  traffic 
from  the  east.  The  rates  thus  established  were  met  by  the  lines 
leading  through  Charleston  and  Savannah. 

Likewise,  because  of  the  policy  of  the  Cincinnati,  New  Orleans  & 
Texas  Pacific  Railway  and  other  Ohio  River  lines,  no  differentials 
are  made  between  the  all-rail  and  the  rail-and-water  routes  to  certain 
territory  in  die  south,  including  Chattanooga;  consequently,  while 
there  is  a  5-cent  differential  on  class  A  from  Boston  to  Atlanta,  the 
rates  all-rail  and  rail-ocean-and-rail  to  Chattanooga  are  alike,  36  cents. 
The  principle  of  rate  making  from  interior  eastern  points  applies 
alike  to  AUanta  and  Chattanooga;  and  therefore  the  36-cent  rate  on 
news  print  paper,  via  both  the  rail  and  the  rail-ocean-and-rail  routes, 
is  applicable  to  Chattanooga  from  all  of  the  points  of  origin  here 
in  question  except  Berlin,  and  that  point  is  2  cents  higher  for  the 
reason  heretofore  stated. 

Thus  while  Atlanta  and  Chattanooga  have  the  same  rates  from 
eastern  p(»i;  cities  via  ocean-and-rail,  the  latter  has  an  advantage  of 
12  cents  first  dass  and  5  cents  class  A  via  rail ;  and  from  the  inte- 
rior this  advantage  is  the  same  via  rail  and  almost  as  great  via  the 
water  routes.  For  instance,  from  Bellows  Falls  the  Chattanooga  rates 
are  the  same  as  from  the  ports,  $1.05  first  class  and  36  cents  class  A, 
rail  or  rail-ocean-and-rail ;  to  Atlanta  the  rail  first-class  rate  is  $1.17 
and  class  A  41  cents ;  rail-ocean-and-rail,  first  class,  $1.13 ;  class  A,  40 
cents.  Although  the  ocean  route  controls  the  rates  to  Atlanta,  and 
it  is  contended  by  the  defendants  has  forced  them  to  an  abnormally 
low  basis,  Chattanooga,  a  point  farther  distant  from  the  ports,  is 
enabled,  by  reason  of  the  policy  of  the  carriers  serving  it,  to  secure  an 
advantage  over  Atlanta  not  only  from  interior  eastern  points,  but 
from  the  ports  themselves. 

This  general  situation  is  involved  in  the  case  of  AUanta  Freight 
Bureau  v.  S.  By.  Co.^  docket  No.  4637,  the  record  in  which,  together 
with  that  in  Atlanta  Freight  Bureau  v.  N.  0.  <6  St.  L.  Ry.^  docket 
4461,  was  stipulated  herein.    In  the  first-named  case  the  complainant 

2SI.C.C. 


190  INTEBSTATE  COMMEBOE  OOMMISSION  BEPOBTS. 

asks,  among  other  things,  the  elimination  of  differentials  between  the 
rail  and  the  rail-and-water  routes  from  the  east  and  that  Atlanta  be 
placed  on  a  parity  with  Chattanooga  in  rates  from  that  section.  The 
defendants  justify  the  discrimination  in  favor  of  Chattanooga  from 
interior  eastern  points  on  the  ground  that  it  is  the  policy  of  the  tnmk 
lines  not  to  apply  higher  rates  from  interior  points  than  from  the 
ports,  as  to  do  so  would  cause  violations  of  the  long-and-short-haul 
clause  of  section  4  of  the  act. 

News  print  paper  does  not  originate  at  the  ports,  and  it  is  not  con- 
tended by  defendants  that  any  of  the  points  of  origin  here  involved 
are  intermediate  via  the  short-rail  routes  to  either  Chattanooga  «r 
Atlanta.  Neither  is  there  such  contention  as  to  any  of  the  points  of 
production  or  manufacture  of  news  print  paper  in  New  York  or  the 
New  England  states,  the  record  containing  no  definite  statement  of 
the  territory  of  production  or  the  rates  and  distances  therefrcmi  to 
Atlanta  or  Chattanooga.  It  does  appear,  however,  that  news  print 
paper  originates  at  many  points  in  northern  New  York  east  of  the 
Buffalo-Pittsburgh  line,  and  at  many  points  in  New  England;  that 
rates  therefrom  to  Atlanta  and  Chattanooga  are  made  with  reference 
to  the  Virginia  cities  arbitraries;  and  that  the  usual  class-rate  adjust- 
ment between  Atlanta  and  Chattanooga  and  other  Tennessee  points 
obtains. 

From  correspondence  submitted  in  evidence  it  would  appear  that 
the  Cincinnati,  New  Orleans  &  Texas  Pacific,  which,  according  to 
the  testimony,  has  no  control  over  the  making  of  rates  from  the  east 
to  Chattanooga  beyond  establishing  the  policy  that  there  shall  be  no 
differentials  in  favor  of  the  water  routes,  is  not  opposed  to  an  in- 
crease in  the  paper  rates  to  that  point,  provided  it  is  not  called  upon 
to  waive  the  policy  aforesaid.  The  Southern  Railway  apparently 
advocated  the  increase,  but  wanted  the  establishment  of  the  differ- 
ential basis. 

It  is  stated  by  the  defendants  that  the  commodity  rates  on  wrap- 
ping paper  were  established  in  1905  in  order  to  enable  Atlanta  manu- 
facturers of  paper  bags  and  wrapping  paper  to  continue  in  and 
develop  the  business  at  that  point,  which,  owing  to  severe  competi- 
tion, they  could  not  have  done  under  class-A  rates.  The  difference  in 
rates  is  further  defended  on  the  ground  that  news  print  paper,  which 
comes  in  rolls  30  inches  in  diameter,  from  33^  to  67  inches  long,  and 
from  600  to  1,200  pounds  in  weight,  is  easily  damaged,  and  yields 
practically  no  salvage;  that  wrapping  paper,  which  comes  in  rolls 
of  about  300  pounds,  is  stronger  and  not  so  susceptible  to  damage, 
and  even  if  damaged  can  be  cut  and  used.  Witness  for  the  Greorgia 
Kailroad  testified  that  during  five  years  that  carrier  brought  into 
Atlanta  66,281,643  pounds  of  paper,  of  which  47,942,897  pounds  were 
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news  print;  that  claims  against  the  total  shipments  amounting  to 
$6,957.36  were  paid^  of  which  but  $46.80  was  for  wrapping  paper. 
For  the  five-year  period  the  paid  claims  on  news  print  paper 
amounted  to  1.4  cents  per  100  pounds,  or  about  3.6  per  cent  of  the 
^ro68  earnings  on  the  traffic.  The  average  on  all  traffic  was  2.86 
per  cent. 

The  average  loading  of  news  print  paper  is  estimated  to  be  from 
40,000  to  45,000  pounds.  Based  on  43,000  pounds  the  all-rail  revenue 
from  Bellows  Falls  would  be  $176.30,  and  from  Berlin,  $184.90  per 
car,  or  8.2  and  7.5  mills  per  ton-mile,  respectively.  Via  the  water 
route  the  earnings  on  the  same  loading  would  be  $4.30  per  car  less. 

The  value  of  wrapping  paper  is  stated  generally  to  be  from  2\  to 
5  cents  per  pound,  while  news  print  paper  is  said  to  have  sold  for 
several  years  for  2  cents  per  poimd  at  the  mill.  The  minimum  ap- 
plicable to  news  print  paper  is  30,000  pounds  and  to  wrapping  paper 
(under  the  commodity  rates  referred  to)  40,000  pounds. 

The  average  distance  from  the  five  points  of  origin  to  the  nearest 
port  (Boston  or  New  York,  as  the  case  may  be)  is  192  miles,  and  the 
average  of  the  local  rates  thereto  is  10.7  cents.  As  heretofore  ex- 
plained, these  locals,  together  with  marine  insurance,  wharfage,  and 
transfer  at  Savannah,  are  largely  absorbed  by  the  water  carriers  and 
the  lines  from  the  South  Atlantic  porta  The  earnings  of  the  Central 
of  Georgia  from  this  traffic  averages  11.3  cents  per  100  pounds  for 
294  miles  from  Savannah  to  Atlanta.  To  Atlanta  that  line  receives 
7.7  mills  per  ton-mile  on  news  print  paper  and  6.26  mills  on  wrap- 
ping paper;  to  Chattanooga,  4.84  mills  on  either  of  the  commodities. 
For  the  year  ended  June  30,  1912,  its  average  per-ton-mile  earnings 
on  all  traffic  was  11.2  mills. 

Upon  the  facts  of  record  we  are  unable  to  find  that  the  rates  here 
challenged  are  unreasonable,  in  violation  of  section  1,  or  that  the 
difference  in  rates  in  favor  of  wrapping  paper  is  such  unjust  dis- 
crimination as  is  prohibited  by  the  act  to  regulate  commerce. 

As  above  stated,  the  general  question  of  discrimination  against 
Atlanta  and  in  favor  of  Chattanooga  on  traffic  from  the  eastern  ports 
and  interior  eastern  points  is  involved  in  cases  now  before  the  Com- 
mission, and  there  do  not  appear  to  be  any  transportation  or  competi- 
tive conditions  which  differentiate  the  transportation  of  news  print 
paper  frcmi  the  great  bulk  of  traffic  from  interior  points  east  of  the 
Buffalo-Pittsburgh  line.  Upon  the  record  in  the  Atlanta  Freight 
Bureau  case,  supra,  in  which  the  adjustment  between  the  east  and 
the  southeast  is  more  fully  and  broadly  d^alt  with,  not  only  with 
respect  to  the  relation  existing  between  the  ports  and  the  interior, 
bat  between  Atlanta  and  other  Greorgia  and  Alabama  points  to  which 
there  are  differentials  between  the  rail  and  the  ocean  routes,  and 
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Chattanooga  and  other  Tennessee  points  to  which  the  differentials 
do  not  apply,  the  Commission  can  more  satisfactorily  and  compre- 
hensively dispose  of  the  question  of  discrimination  presented  in 
both  cases.  The  Freight  Bwreau  case  involves  the  numbered  class, 
class  A,  and  conmiodity  rates  from  both  the  eastern  ports  and  the 
interior  east,  and  the  transportation  of  news  print  paper  will  neces- 
sarily be  considered  in  connection  with  that  of  all  other  commodities 
moving  under  class-A  rates. 

There  was  testimony  relative  to  the  parity  on  certain  classes  be- 
tween Baltimore  and  Louisville  to  Atlanta.  Rates  from  Boston  and 
other  eastern  ports  are  made  with  relation  to  the  rates  from  Balti- 
more, and  consequently  the  latter  govern  those  from  interior  eastern 
points.  This  parity  between  Louisville  and  Baltimore,  which  has  not 
been  maintained  as  to  class  A,  is  involved  in  the  Freight  Bureau  case 
and  will  be  considered  in  connection  therewith. 

No  order  will  now  be  made  in  this  case  for  the  reason  that  tiie 
question  of  discrimination  still  remains,  and  with  it  the  prayer  of 
the  complainants  for  reparation.  After  decision  of  the  Atlanta 
Freight  Bureau  case,  supra^  involving  rates  from  the  east,  further 
separate  consideration  of  this  case  will  be  unnecessary,  for  should 
the  complaint  in  that  case  be  sustained  in  respect  of  the  discrimina- 
tion alleged,  the  order  therein  will  cover  that  feature  of  this  com- 
plaint, and  should  the  decision  of  the  Commission  require  an  order 
of  dismissal  a  similar  order  will  be  entered  in  this  case. 
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No.  6241. 
IOWA  STATE  BOARD  OF  RAILROAD  COMMISSIONERS 
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ARIZONA  EASTERN  RAILROAD  COMPANY  ET  AL. 


Buhmitted  May  1,  191S,    Decided  June  18,  191S. 


It  appears  that  rates  from  eastern  points  of  origin  to  Interior  Iowa  destinations 
are  made  by  adding  togetlier  the  rate  to  the  Mississippi  River  and  the 
rate  from  that  river  to  destination,  and  that  rates  from  Interior  Iowa 
points  to  the  west  are  made  by  adding  together  the  local  rate  up  to  the 
Mlssonri  Biver  and  the  rate  from  that  river;  upon  complaint  that  the 
through  rates  which  result  from  the  combination  of  these  two  are  un- 
reasonable and  unjustly  discriminatory;  Held,  That — 

L  Rates  from  these  Iowa  points  to  points  in  New  Mexico  should  not  be  pro- 
nounced unlawful. 

2.  The  present  rates  between  points  In  Iowa  and  the  intermountaln  territory, 

of  which  Spokane,  Reno,  and  Phoenix  are  illustrative,  are  not  unlawful. 

3.  Rates  from  Iowa  points  to  Utah  and  Colorado  common  points  are  unreason- 

able. The  state  of  Iowa  should  be  divided  into  five  zones  as  to  this 
traffic,  and  rates  from  each  zone  should  be  constructed  by  adding  to  the 
Missouri  River  rate  a  fifth  of  the  total  spread  now  existing  in  rates  be- 
tween the  Missouri  and  Mississippi  rivers. 

4.  Rates  from  such  points  to  points  in  Kansas  and  Nebraska  are  unreasonable 

to  the  extent  that  they  exceed  the  mileage  scale  of  interstate  class  and 
commodity  rates  suggested  in  this  report. 

Cliford  Tkome^  J.  H.  Henderson^  and  D.  N.  Lewis  for  com- 
plainant. 

W.  F.  Dickinson  for  Rock  Island  lines. 

B.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

(7.  C.  Wright  for  Chicago  &  North  Western  Railway  Company 
and  others. 

T.  J.  Norton  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

H.  A.  Scandrett  for  Union  Pacific  Railroad  Company  and  others. 

O.  W.  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany and  others. 

Winston,  Payne,  Stravm  db  SJiaw  for  Chicago  Great  Western  Rail- 
road Company. 

W.  H.  Bremner  for  Minneapolis  &  St.  Louis  Railroad  Company. 
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R.  V.  Fletcher  and  A.  P.  Hvmburg  for  Illinois  Central  Railroad 
Company. 
H.  G.  Herhel  for  Missouri  Pacific  Railway  Company  and  others. 
Charles  Donnelly  for  Northern  Pacific  Railway  Company. 
N.  S.  Brown  for  Wabash  Railroad  Company. 
W.  F.  Dickinson  and  /.  L.  Coleman  for  all  defendants. 

Repobt  of  the  Commission. 

Proutt,  Commissioner: 

This  complaint  is  prosecuted  by  the  railroad  commission  of  the 
state  of  Iowa,  and  puts  in  issue  rates  from  all  interior  points  in  that 
state  to  practically  all  destinations  west  of  the  Missouri  River.  The 
complainant  stated  upon  the  hearing  that  no  question  was  made  as  to 
the  reasonableness  of  the  present  rates  from  Iowa  points  up  to  the 
Missouri  River,  nor  from  the  Missouri  River  to  western  destinations, 
the  claim  being  that  the  through  rate  which  results  from  the  combi- 
nation of  these  two  is  unreasonable  and  discriminatory. 

Rates  from  eastern  points  of  origin  to  interior  Iowa  destinations 
are  made  by  adding  together  the  rate  to  the  Mississippi  River  and 
the  rate  from  that  river  to  destination.  Rates  from  interior  Iowa 
points  to  the  west  are  made  by  adding  together  the  local  rate  up  to 
the  Missouri  River  and  the  rate  from  that  river.  An  analysis  of  the 
various  complaints  brought  by  the  state  of  Iowa  will  show  that  this 
method  of  rate  making  is  really  responsible  for  all  its  difficulties. 

There  are  two  distinct  grounds  of  complaint: 

First.  That  the  through  rate  is  inherently  unreasonable  because 
of  the  manner  in  which  it  is  constructed. 

Second.  That  rates  to  and  from  interior  Iowa  points  are  higher 
than  those  to  and  from  Chicago,  St.  Louis,  Kansas  City,  and  other 
points  similarly  situated,  and  that  this  is  a  discrimination  against 
the  Iowa  points  which  prevents  them  from  competing  with  the  break- 
ing or  base  point. 

The  evidence  submitted  by  the  complainant  was  of  three  kinds. 

(a)  Extensive  tables  were  introduced  showing  that  the  combina- 
tion upon  the  interior  Iowa  point  exceeded  that  upon  Chicago,  St. 
Louis,  and  the  Missouri  River;  that  is  to  say,  the  rate  from  New  Y<Mi 
or  any  other  point  east  of  the  Indiana-Illinois  state  line  to  St  Louis 
or  Kansas  City,  plus  the  rate  from  St.  Louis  or  Kansas  City  to  a 
western  destination,  would  be  less  than  the  rate  to  the  interior  Iowa 
point  plus  the  rate  out  The  tables  submitted  by  the  complainant 
take  25  illustrative  points  in  the  state  of  Iowa  for  the  purposes  of 
comparison,  and  those  tables  abundantly  show  the  fact  to  be  as 
claimed  by  the  complainant 
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In  this  connection  certain  other  tables  were  introduced  by  the  com- 
plainant tending  to  show  that  rates  from  interior  points  in  the 
state  of  Iowa  to  a  given  western  destination  are  higher,  mile  for  mile, 
than  those  from  other  points  the  same  distance  from  that  destination. 
One  of  these  selected  points  in  Iowa  would  be  compared  with  some 
point  in  Missouri  or  southern  Minnesota.  These  tables  are  open  to 
criticism  in  that  by  selecting  for  purposes  of  comparison  a  point 
upon  the  edge  of  some  territorial  group  a  distance  may  be  found 
which  would  not  be  fairly  comparable  with  the  average  distance  from 
the  entire  group  from  which  tiie  rate  applied.  They  are  not,  there- 
fore, particularly  significant. 

(b)  The  complainant  introduced  as  witnesses  certain  persons  en- 
gaged in  manufacturing  in  the  state  of  Iowa,  who  gave  it  as  their 
belief  that  freight  rates  discriminated  against  them  as  compared 
with  their  competitors  at  St.  Louis,  Chicago,  and  the  Missouri 
Siver.  These  manufacturers  as  a  rule  draw  their  materials  from 
east  of  the  Indiana-Illinois  state  line.  They  are  obliged  to  pay  a 
higher  rate  in  and  again  a  higher  rate  out,  and  it  must  be  true  tiiat 
so  far  as  the  freight  rate  alone  is  concerned  they  are  at  a  disad- 
vantage with  respect  to  all  materials  which  originate  in  the  east. 

(c)  Statements  were  submitted  showing  with  respect  to  industries 
located  at  interior  Iowa  points  the  total  amount  of  freight  paid  in 
and  the  total  amoimt  paid  out  upon  the  actual  business  transacted. 
This  was  contrasted  with  the  amount  of  freight  which  would  be  paid 
by  competitors  engaged  in  the  same  business  at  Chicago,  St.  Louis,  or 
Kansas  City.  In  all  the  illustrative  cases  taken  the  amount  of  freight 
paid  at  the  Iowa  point  was  distinctly  more  than  that  which  would 
have  been  paid  at  the  point  selected  for  comparison. 

All  this  testimony  simply  shows  what  is  perfectly  evident  from  an 
examination  of  the  rates  themselves  and  a  statement  of  the  manner  in 
which  they  are  constructed.  The  manufacturer  at  the  interior  Iowa 
point  who  obtains  his  material  east  of  the  Indiana-Illinois  line  pays 
a  rate  made  up  of  the  rate  to  St.  Louis  or  the  Mississippi  Eiver, 
which  is  substantially  the  St  Louis  rate,  plus  the  local  rate  from 
that  point.  When  his  manufactured  product  goes  out  he  pays 
either  the  St.  Louis  rate  or  a  rate  made  up  of  the  local  from  his 
factory  to  the  Missouri  River  plus  the  Missouri  River  rate.  In  the 
first  case  he  will  stand  at  a  disadvantage  as  compared  with  his  com- 
petitor at  St.  Louis  by  exactly  the  amount  of  the  local  rate  which  he 
pays  from  the  Mississippi  River  to  his  factory.  In  the  second  case 
he  stands  at  a  disadvantage  as  compared  with  either  the  Mississippi 
or  Missouri  River  to  the  extent  that  the  combination  of  locals  which 
he  pays  exceeds  the  amount  of  the  rate  between  the  rivers. 
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There  can  be  no  possible  question  but  that  the  interior  Iowa  town 
rests  under  a  disadvantage  in  tftie  matter  of  freight  rates  as  compared 
with  Chicago,  St.  Louis,  and  Kansas  City.  It  is  probable  that  the 
importance  of  this  handicap  in  retarding  the  development  of  manu- 
facturing in  the  state  of  Iowa  has  been  overstated.  It  is  doubtful 
whether,  if  a  system  of  rates  were  devised  under  which  every  Iowa 
station  enjoyed  the  same  freight-rate  advantage  as  does  Chicago  and 
St.  Louis,  that  would  materially  affect  the  development  of  that  terri- 
tory. Iowa  towns  located  upon  the  Missouri  and  Mississippi  rivers 
enjoy  substantially  the  same  rates  as  do  St  Louis  and  Kansas  City, 
yet  there  has  not  been  the  same  commercial  development.  However, 
the  disadvantage  is  a  real  one;  it  must  produce  some  effect,  and  if  an 
undue  discrimination  it  ought  to  be  removed. 

The  defendants  upon  their  part  undertake  to  show  that  rates  from 
the  various  interior  Iowa  points  are  reasonable.  This,  however,  is 
not  the  whole  question.  The  complaint  is  that  these  rates  are  too 
high  in  comparison  with  those  from  St.  Louis.  The  carriers  should 
show,  therefore,  that  rates  to  western  destinations  from  these  Iowa 
points  are  reasonable,  not  alone  in  themselves,  but  also  in  comparison 
with  those  rates  which  they  have  established  from  the  other  competi- 
tive points. 

As  already  said,  the  rates  under  attack^  cover  most  territory  west 
of  the  Missouri  River,  but  the  rates  themselves  are  stated  in  different 
tariffs  of  the  carriers,  are  constructed  upon  entirely  different  prin- 
ciples and  can  be  best  considered  in  groups.  The  following  group- 
ings will  be  convenient  for  this  purpose : 

1.  Rates  to  points  in  New  Mexico  like  Albuquerque. 

2.  Rates  to  Spokane,  Reno,  and  Phoenix. 

8.  Rates  to  Utah  common  points  and  Colorado  common  points. 
4.  Rates  to  Kansas  and  Nebraska. 

RATES  TO   NEW   MEXICO. 

In  discussing  these  rates  we  shall  consider  mainly  class  rates, 
using  the  first-class  rate  as  illustrative.  Ordinarily  whatever  rela- 
tion is  established  for  class  rates  would  apply  in  case  of  commodity 
rates. 

The  first-class  rate  from  Omaha  to  points  upon  the  Santa  Fe  in 
New  Mexico  and  similar  territory  is  30  cents  above  that  from  Kan- 
sas City.  Rates  from  a  certain  part  of  Iowa  are  the  same  as  from 
St.  Louis,  unless  the  combination  upon  Omaha  or  other  Missouri 
River  points  is  less.  From  another  section  of  Iowa  these  rates  are 
the  same  as  from  Peoria  and  from  still  a  third,  although  a  compara- 
tively small  section,  they  are  upon  the  basis  of  Chicago.    We  have 
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examined  the  distances  from  these  points  as  compared  with  those  from 
St  Louis,  Peoria,  and  Chicago,  and  find  that  ordinarily  and  upon 
the  average  the  rate  from  Iowa,  mile  for  mile,  is  as  low  as  that  from 
these  cities.  While  some  of  these  rates  in  the  southwestern  part  of 
the  state  may  be  somewhat  high,  we  are  not  satisfied  that  rates  to 
this  section  are  on  the  whole  unreasonable. 

It  is  shown  by  the  complainant  that  rates  to  these  New  Mexico 
destinaticms  do  not  equalize  upon  these  Iowa  points,  and,  in  our 
opinion,  they  ought  not  to.  Iowa  is  not  on  the  direct  line  between 
the  east  and  these  New  Mexico  points.  The  short  line  from  Chicago 
to  Kansas  City  is  the  Santa  Fe,  which  passes  through  the  southeast- 
ern comer  of  Iowa.  Trafiic  to  those  New  Mexico  points  from  the 
east  is  rather  deflected  from  the  direct  line  in  going  to  Chicago  and 
still  more  so  in  passing  through  central  Iowa.  While  these  interior 
points  may  be  entitled  to  the  same  treatment  as  their  larger  rivals, 
when  upon  the  direct  line  of  transportation,  they  can  hardly  expect 
to  compete  in  all  territory  with  Chicago  or  with  St.  Louis,  which 
have  avenues  of  transportation  extending  in  all  directions  and  are 
therefore  able  to  draw  from  and  ship  to  all  markets. 

Upon  the  whole,  we  are  of  the  opinion  that  these  Iowa  rates  to 
New  Mexico  destinations  ought  not  to  be  pronounced  imlawful. 

RATES  TO  SPOKANE,  RENO,  AND  PHOENIX. 

In  the  Spokane  case^  19  I.  C.  C,  162,  179,  the  Conmiission  estab- 
lished to  Spokane  the  following  fiirst-class  rates: 

From — 

Cincinnati-Detroit $3. 05 

Pittsborgh 3. 20 

New  York 3.60 


Missouri  River 12.60 

Mississippi  River 2.80 

Chicago 2.90 


In  the  Reno  case^  19  I.  C.  C,  238,  we  established  the  same  rates  to 
Reno  from  Kansas  City,  St.  Louis,  Chicago,  Cincinnati,  and  Pitts- 
burgh, and  in  the  Phoenix  case^  19  I.  C.  C,  257,  258,  we  fixed  as 
reasonable  the  same  rates  to  Phoenix  as  were  established  in  the  Reno 
case  to  Reno. 

In  the  Spokane  case^  the  Missouri  River,  the  Mississippi  River, 
Chicago,  etc.,  were  used  as  terms  expressive  of  certain  territorial 
groups,  which  were  defined  by  reference  to  Northern  Pacific  Railway 
Company's  joint  freight  tariff  No.  23500,  I.  C.  C.  No.  3295.  In  the 
Reno  c€ue  we  used  these  same  terms  to  define  certain  territorial 
groups  taken  from  the  transcontinental  tariffs  of  the  carriers.  In  the 
Phoenix  case  nothing  was  said  as  to  the  meaning  of  these  terms. 
As  used  in  both  the  Spohame  case  and  the  Reno  case^  the  Missouri 
River  embraced  points  upon  that  river,  a  considerable  amount  of 
territory  to  the  west  and  a  very  limited  territory  to  the  east^  while 
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the  Mississippi  Biver  included,  generally  speaking,  the  territory 
between  the  Mississippi  and  the  Missouri.  Practically  the  entire 
state  of  Iowa  was  embraced  in  Mississippi  River  territory,  as  defined 
in  the  opinions  in  both  those  cases. 

The  carriers  now  maintain  rates,  following  the  opinions  and  orders 
in  those  cases,  of  $2.50  first-dass,  with  corresponding  rates  upon  the 
other  classes  from  the  Missouri  River  to  all  this  territory  from 
Spokane  upon  the  north  to  Phoenix  upon  the  south.  The  rate  from 
Mississippi  River  territory,  including  the  whole  state  of  Iowa,  is 
$2.80,  while  that  from  Chicago,  which  includes,  roughly,  territory 
between  the  Mississippi  River  and  a  line  drawn  north  and  soath 
through  the  city  of  Chicago,  is  $2.90. 

This  fact  should,  however,  be  noted:  While  these  tariffs  apply  a 
rate  of  $2.80  from  the  Mississippi  River,  and,  therefore,  from  the 
whole  state  of  Iowa,  they  contain  a  provision  that  when  the  combina- 
tion upon  the  Missouri  River  is  less  the  lower  rate  shall  apply.  The 
working  out  of  this  tariff  is  that  from  the  eastern  two-thirds  or 
three-fourths  of  the  state  the  $2.80  rate  applies,  while  the  remaining 
portion  upon  the  west  takes  *a  rate  varying  from  $2.80,  upon  the 
east,  to  $2.50  at  the  Missouri  River. 

It  is  evident  that  in  stating  rates  between  these  remote  secticMis 
territorial  groups  of  considerable  extent  must  be  employed.  That 
method  had  been  adopted  by  the  carriers  and  was  continued  by  the 
Commission.  We  did  not  at  that  time  particularly  consider  the  pro- 
priety of  these  territorial  groupings  in  the  east,  but  accepted  i^^hat 
had  been  in  effect  without  special  examination.  Upon  a  more  care- 
ful consideration  of  the  matter  we  are  impressed  that  rates  from 
Iowa  to  this  territory  are  on  the  whole  favorable  to  that  state.  We 
have  already  held  that  the  state  as  a  whole  is  not  entitled  to  as  low 
a  rate  as  St.  Louis  to  points  in  New  Mexico,  but  these  tariffs  give 
the  entire  state  the  benefit  of  the  St.  Louis  rate-  through  New  Mexioo 
to  more  distant  points,  and  the  same  observation  may  be  made  with 
respect  to  the  far  northwest. 

It  is  true  that  the  Mississippi  River  territorial  group,  where  it 
embraces  the  state  of  Iowa,  is  wider  than  the  next  two  groups  going 
east,  and  that  the  spread  between  the  Missouri  River  and  the  Missis- 
sippi River  is  also  greater  than  that  between  the  Mississippi  River 
and  Chicago.  This  might  call  for  a  division  of  the  Mississippi  River 
group,  but  in  view  of  the  entire  situation  we  do  not  think  that  Iowa 
can  fairly  complain  of  this  adjustment  of  rates,  and  we  hold,  there- 
fore, that  the  present  rates  between  points  in  the  state  of  Iowa  and 
the  intermountain  territory,  of  which  Phoenix,  Reno,  and  Spokane 
are  illustrative,  are  not  imlawfuL 
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RATES  TO  UTAH  AKD  COLORADO  COMMON  POINTS. 

In  the  Salt  Lake  City  case^  19  I.  C.  C,  218,  224,  the  Commission 
established  between  Utah  common  points  and  eastern  destinations 
the  following  rates,  first  class: 

CUcago |2. 45 

Mississippi   River 2. 27 

Missouri  River 1. 90 

We  also  established  certain  commodity  rates  between  these  same 
territories.  In  this  case  also  Missouri  River,  Mississippi  River,  and 
Chicago  were  used  to  designate  certain  territorial  groups  defined  in 
joint  freight  traffic  Trans-Missouri  No.  2a-E,  I.  C.  C.  No.  207. 

Mississippi  River  territory  as  defined  in  the  tariflf  referred  to  did 
not  embrace  the  whole  of  Iowa.  That  state  was  divided  by  a  line 
running  east  and  west,  the  southern  two-thirds  being  embraced  in 
Mississippi  River  territory,  while  the  northern  one-third  was  known 
as  Peoria  territory  and  took  a  rate  between  the  Mississippi  River 
and  Chicago.  The  carriers  in  complying  with  our  order  have  ap- 
plied the  Mississippi  River  rate  to  that  portion  of  the  state  which 
was  Mississippi  River  territory  and  have  applied  to  Peoria  territory 
the  Chicago  rate. 

The  Commission  in  disposing  of  the  above  case  did  not  consider 
at  all  the  territorial  groupings  upon  the  east.  The  complaint  ujider 
which  we  acted  was  brought  by  the  commercial  interests  of  Salt 
Lake  City  and  eastern  shippers  were  not  j^presented.  Upon  a  fur- 
ther examination  of  this  situation  we  are  of  the  opinion  that  the 
groups  provided  as  to  the  state  of  Iowa  and  those  now  in  force 
under  the  tariffs  of  the  defendants  covering  that  state  result  in  dis- 
criminatory and  imlawful  rates  and  that  the  groups  should  be  recast 
and  different  rates  established.  We  are  of  the  opinion  that  the  same 
groups  hereinafter  designated  for  Colorado  common  points  should 
be  used  as  to  Utah  common  points,  and  that  rates  should  be  con- 
structed in  the  same  manner. 

In  the  Kindel  case^  15  I.  C.  C,  555,  the  Commission  established 

rates  from  Chicago  and  the  Mississippi  River  to  Colorado  common 

points,  as  follows: 

Chicago $1. 80 

Mississippi  River 1. 62 

Missouri  River 1. 25 

Under  this  order  of  the  Commission  carriers  have  constructed  their 
rates  between  Iowa  points  and  Colorado  common  points  by  carrying 
the  Mississippi  River  rate  west  until  it  meets  the  combination  upon 
the  MissGori  River.  The  result  is  to  apply  to  substantially  the  east- 
em  two-thirds  of  Iowa  a  rate  of  $L62,  while  from  the  western  one- 
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third  this  rate  gradually  grades  down  from  the  east  to  $1.26  at  the 
Missouri  River.  In  this  proceeding  carriers  have  entered  into  an 
elaborate  justification  of  the  rates,  based  upon  the  cost  of  the  service. 
They  allege  that  the  expense  of  handling  business  from  the  interior 
of  Iowa  is  as  great  or  greater  than  from  the  Mississippi  River,  and 
therefore  that  they  are  warranted  in  imposing  the  same  rate. 

They  reach  this  conclusion  by  taking  some  point  upon  the  Mis- 
sissippi River  like  Burlington,  upon  the  Chicago,  Burlington  & 
Quincy  Railroad.  Burlington  is  a  classification  point  Traffic  is 
brought  in  from  various  points  of  origin  to  the  east  and  is  unloaded, 
classified,  and  reloaded.  By  this  process  solid  carloads  are  made  up 
which  nm,  without  being  opened,  to  the  Missouri  River.  Freight 
originating  in  the  interior  of  Iowa  is  taken  up  upon  the  way  trains  of 
the  Burlington  and  transported  in  those  trains,  sometimes  to  the  Mis- 
souri River  and  occasionally  to  an  interior  assembling  point.  It 
appears  that  freight  is  sometimes  back-hauled  from  the  interior 
Iowa  point  to  the  Mississippi  River  in  order  that  it  may  be  classified 
and  sent  on  in  the  through  train  from  that  point. 

The  defendants  insist  that  the  cost  of  handling  business  from  the 
Mississippi  River,  where  this  concentration  of  freight  occurs,  is  less 
than  from  the  small  interior  station  where  the  business  must  be  done 
upon  local  trains.  It  is  not  dear  that  the  fact  is  as  claimed,  but 
assuming  that  it  may  be,  the  conclusion  would  not  follow.  Burling- 
ton can  only  be  a  classification  point  because  freight  is  brought  in 
from  stations  to  the  east  of  it.  This  freight  is  taken  up  by  way 
trains  in  Illinois,  just  as  the  freight  in  Iowa  is  taken  up  in  that  state 
and  carried  to  an  assembling  point.  The  fact  that  Burlington  or  the 
other  Mississippi  River  cities  upon  different  railroads  happen  to  be 
these  assembling  points  certainly  can  not  give  to  those  points  a  better 
freight  rate  than  is  enjoyed  by  towns  beyond.  If  this  were  so,  a 
change  in  the  operating  arrangements  of  a  railroad  by  changing  a 
classification  point  would  work  a  change  in  the  rates  themselves. 
To  admit  the  truth  of  this  contention  would  be  to  say  that  every 
city  which  could  originate  a  carload  of  freight  was  entitled  to  a 
lower  rate  than  the  intermediate  point  which  could  not  furnish  an 
equal  amoimt  of  traffic.  The  argument  is  defective  at  every  point. 
Granting  that  the  cost  of  service  was  to  control,  it  is  by  no  means 
certain  that  the  great  expense  of  providing  terminals  in  large  cities 
and  of  operating  those  terminals  does  not  offset  the  greater  volume 
of  business  which  is  handled.  We  do  not  feel  that  the  element  of 
cost  in  this  situation  should  be  controlling. 

When  the  Commission  prescribed  a  rate  of  $1.62  between  the  ^Mbh 
sissippi  River  and  Colorado  common  points  and  left  in  effect  a  rate 
of  $1.26  from  the  Missouri  River,  thereby  recognizing  a  difference  of 
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87  cents  between  the  east  and  the  west  edges  of  the  state  of  Iowa,  it 
did  not  mean  to  say  that  the  highest  rate  should  be  applied  to  practi- 
cally the  whole  state,  nor  did  it  say  so  by  implication.  Upon  the 
contrary,  the  fair  way  to  have  constnicted  these  tariffs  would  have 
been  to  distribute  this  37  cents  between  the  western  and  the  eastern 
boundaries.  The  tariffs  of  the  carriers  should  be  so  corrected  now  as  to 
accomplish  this  purpose.  This  can  be  done  by  dividing  the  state  into 
zones  by  lines  running  north  and  south,  and  by  applying  between 
points  in  these  respective  zones  rates  which  fairly  recognize  the  prin- 
ciple suggested.  The  complainant  was  asked  to  suggest  the  number 
and  territorial  extent  of  such  zones,  and  has  done  so.  It  requests 
us  to  construct  11  zones,  giving  to  each  zone  its  due  proportion  of 
this  spread  between  the  rivers. 

In  our  opinion  the  number  of  zones  suggested  by  the  complainant 
is  unnecessarily  great.  The  state  should  be  divided  into  five  zones, 
and  rates  from  each  zone  constructed  by  adding  to  the  Missouri  River 
rate  a  fifth  of  the  total  spread,  whatever  that  may  be.  Counting  the 
zones  east  from  the  Missouri  River  the  first-class  rate  to  zone  1  should 
be  constructed  by  adding  to  the  Missouri  River  rate  20  per  cent  of  the 
spread,  for  the  second  zone  40  per  cent,  for  the  third  60  per  cent,  and 
for  the  fourth  80  per  cent.  The  fifth  zone  would  take  the  Mississippi 
River  rate.  In  Colo.  Affrs.  Asso.  v.  A.^T.dk  8.  F.  Ry.  Co.^  28 1.  C.  C., 
82,  decided  at  the  same  time  with  this  case,  the  first-class  rate  between 
the  Missouri  River  and  Colorado  common  points  was  reduced  10  cents, 
ttius  making  the  present  spread  between  the  rivers  with  respect  to 
that  traffic  47  cents.  Constructing  rates  upon  the  basis  above  indi- 
cated the  following  would  result : 

To  Bone  1 11.25 

To  zone  2 1.86 

To  aone  3 1.44 

To  aone  4 1.68 

To  zone  5 1.62 

We  are  of  the  opinion  that  reasonable  maximimi  rates  would  result 
by  taking  the  present  Mississippi  River  and  Missouri  Riv^  rates 
between  Colorado  common  points  and  Utah  conmion  points  and 
applying  to  zones  created  as  above  the  rates  which  would  result  from 
the  inethod  above  stated,  and  that  the  present  rates  are  unjust  and 
vnreaaonable  to  the  extent  that  they  exceed  rates  so  ascertained. 

While  this  will  sometimes  involve  the  moving  of  traffic  from  a  lower 
through  a  higher  group,  and  therefore  a  disregard  of  the  fourth  sec- 
tion, still  the  same  thing  happens  in  central  frei^t  association  terri- 
tofy  with  no  inequitable  results.  No  reason  is  apparent  why  rates 
may  not  be  constructed  in  this  manner  from  Iowa  to  both  Colorado 
and  Utah  points. 
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RATES  TO  POINTS  IN  KANSAS  AND  NEBBASKA. 

Perhaps  the  most  difficult  situation  to  deal  with  is  presented  by 
territory  lying  immediately  west  of  Iowa.  These  rates  are  now  con- 
structed by  combination  upon  the  Missouri  River.  We  understand 
that,  as  a  practical  matter,  the  rate  of  the  Iowa  commission  is  applied 
in  the  state  of  Iowa,  and  that  the  rate  of  the  Nebraska  commission 
is  used  in  Nebraska.  Both  of  these  rates  are  said  to  be  sufficiently 
low,  and  the  carriers  earnestly  insist  that  they  ought  not  to  be  re- 
quired to  take  less  than  the  resulting  combination.  The  complainant 
answers  that  the  through  rate  ought  not  to  be  equal  to  the  sum  of  the 
intermediates,  and  that,  conceding  as  it  does  that  the  Iowa  state  rates 
and  the  Nebraska  state  rates  are  reasonable,  still  a  through  rate 
should  be  constructed  which  is  less  than  the  sum  of  the  two. 

This  Commission  has  often  held,  for  reasons  which  need  not  be 
restated  here,  that  in  theory  the  contention  of  the  complainant  is 
somid.  Four  terminal  services  are  involved  in  the  two  intermediate 
rates,  while  but  two  such  services  are  necessary  in  the  through  rate. 
While  many  situations  exist  where  the  transfer  from  one  line  to 
another  may  be  equivalent  to  a  terminal  service,  still  the  general  rule 
is  otherwise,  and  if  discrimination  is  to  be  avoided  some  general  rule 
must  be  applied.  This  Commission  has  several  times  held,  for  in- 
stance, that  rates  into. territory  south  of  Virginia  cities  should  be 
made  somewhat  less  than  the  full  combination  upon  the  Virginia 
city.  The  same  principle  has  been  frequently  recognized  in  the  cchi- 
struction  of  through  tariffs. 

The  real  difficulty,  however,  in  Iowa,  is  found  in  the  manner  in 
which  rates  are  constructed  upon  the  two  sides  of  that  state.  The 
question  is  rather  one  of  discrimination  than  of  inherent  reasonable- 
ness. Take  the  rate  from  New  York  to  a  point  west  of  the  Missouri 
Biver.  The  St.  Liouis  merchant  pays  the  rate  up  to  the  Mississippi 
River  plus  that  from  the  Mississippi  to  the  Missouri  plus  that  from 
the  Missouri  to  destination.  The  Kansas  City  merchant  at  the  pres- 
ent time  pays  a  rate  from  New  York  to  Kansas  City  which  is  6  cents 
less  than  the  combination  upon  the  Mississippi  River  and  adds  to  that 
the  local  from  the  Missouri  River.  The  merchant  at  Des  Moines 
pays  the  rate  to  the  Mississippi  River  plus  that  from  the  Mississippi 
River  to  Des  Moines  plus  that  from  Des  Moines  to  the  Missouri 
River  plus  that  from  the  Missouri  River  to  destination.  In  other 
words,  he  pays  more  than  St.  Louis  by  the  amount  by  which  the  sum 
of  the  locals  exceeds  the  overhead  rate.  To-day  the  first-class  rate  on 
traffic  originating  at  New  York  Gty  from  the  Mississippi  River  to 
Des  Moines  is  37  cents;  from  Des  Moines  to  the  Missouri  River,  UJ2 
cents,  making  the  through  rate  68.2  cents  as  compared  with  60  cents. 
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Several  methods  for  removing  the  present  discriminatory  features 
of  these  rates  have  been  considered,  and  a  conclusion  has  finally  been 
reached  that  the  simplest,  most  effective,  and  fairest  method  is  to 
prescribe  a  mileage  scale  of  interstate  class  and  commodity  rates 
applicable  between  points  in  the  state  of  Iowa  and  points  in  Ne- 
braska and  Kansas.  In  the  Appendix  hereto  such  a  mileage  scale  for 
class  rates  has  been  suggested.  The  carriers  may,  on  or  before  Sep- 
tember 1  next,  file  with  us  their  objections  to  this  mileage  scale,  show- 
ing by  actual  transactions  the  result  of  its  application  and  stating  their 
objections  to  this  method  of  constructing  rates.  These  figures  and 
observations  should  be  filed  with  the  Commission  in  writing  and  a 
copy  served  upon  the  complainant,  which,  within  30  days,  may 
file  with  the  Commission  its  written  answer  thereto. 

The  complainant  may,  on  or  before  September  1  next,  file  with 
the  Commission  a  list  of  the  stations  in  Iowa  which  should  in  its 
opinion  be  included  in  each  one  of  the  five  zones  herein  prescribed. 
A  copy  of  this  should  be  at  the  same  time  served  upon  the  several 
defendants  who  operate  in  the  state  of  Iowa,  who,  within  30  days, 
may  file  their  objections  thereto  with  this  Commission. 
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Appendix. 


Rates  in  cents  per  100  pounds. 


DistaDM,  In  miles. 

• 

Class. 

1 

2 

3 

4 

6 

A 

B 

C 

D 

E 

5 

13 

16 

19 

22 

24 

26 

28 

80 

31 

82 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

44 

46 

48 

50 

52 

54 

56 

58 

60 

62 

65 

68 

71 

74 

77 

80 

83 

86 

89 

92 

95 

98 

101 

104 

107 

110 

113 

116 

119 

122 

125 

128 

131 

134 

137 

140 

143 

146 

149 

152 

11 
13 
16 
18 
20 
22 
24 
26 
26 
27 
28 
29 
29 
30 
31 
32 
38 
34 
34 
35 
37 
39 
40 
42 
43 
45 
47 
49 
50 
52 
55 
57 
60 
62 
65 
67 
70 
72 
75 
77 
80 
82 
85 
87 
90 
92 
05 
07 
100 
102 
105 
108 
110 
113 
115 
118 
120 
123 
125 
128 

0 
11 
13 
15 
16 
17 
19 
20 
21 
22 
22 
23 
24 
24 
25 
25 
26 
27 
27 
28 
29 
30 
32 
33 
34 
36 
37 
38 
40 
41 
43 
45 
47 
49 
51 
53 
55 
57 
59 
61 
63 
65 
67 
69 
71 
73 
75 
77 
70 
81 
83 
85 
87 
80 
01 
93 
95 
97 
99 
101 

7 
8 
10 
11 
12 
13 
14 
15 
16 
16 
17 
17 
18 
18 
19 
19 
20 
20 
21 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
33 
34 
36 
37 
39 
40 
42 
43 
45 
46 
48 
49 
51 
52 
64 
55 
57 
68 
60 
61 
63 
64 
66 
67 
69 
70 
72 
73 
75 
76 

5 
6 
8 
9 
10 
10 
11 
12 
12 
18 
13 
14 
14 
14 
16 
15 
16 
16 
16 
17 
18 
18 
19 
20 
21 
22 
22 
23 
24 
25 
26 
27 
28 
30 
31 
32 
33 
34 
36 
37 
38 
39 
40 
42 
43 
44 
45 
46 
48 
49 
50 
51 
52 
54 
55 
56 
67 
58 
60 
61 

5 
6 
8 
9 
10 
10 
11 
12 
12 
13 
13 
14 
14 
14 
15 
15 
16 
16 
16 
17 
18 
18 
19 
20 
21 
22 
22 
23 
24 
25 
26 
27 
28 
30 
31 
32 
33 
34 
36 
37 
38 
39 
40 
42 
43 
44 
45 
46 
48 
49 
50 
51 
52 
54 
55 
56 
57 
58 
60 
61 

5 
6 
7 
8 
8 
9 
10 
11 
11 
11 
12 
12 
12 
13 
13 
13 
14 
14 
14 
U 
15 
16 
17 
18 
18 
19 
20 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
60 
51 
52 
53 

4 

5 
6 
7 
7 
8 
8 
9 
9 
10 
10 
10 
11 
11 
11 
11 
12 
12 
12 
13 
13 
14 
14 
15 
16 
16 
17 
17 
18 
19 
20 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
38 
39 
40 
41 
42 
43 
44 
45 
46 

3 

4 

5 

6 

6 

7 

7 

8 

8 

8 

8 

9 

9 

9 

9 

10 

10 

10 

10 

U 

11 

12 

12 

13 

13 

14 

14 

15 

15 

16 

16 

17 

18 

19 

19 

20 

21 

22 

22 

23 

24 

25 

25 

26 

27 

28 

28 

29 

30 

31 

31 

32 

83 

34 

34 

35 

36 

37 

37 

38 

3 

10 

8 

15 

4 

20 

4 

26 

5 

80 

5 

S6 

6 

40 

6 

46 

6 

60 

6 

66 

7 

60 

7 

66 

7 

70 

7 

76 

7 

80 

8 

86 

8 

90 

8 

06 

8 

100 

8 

110 

0 

120 

0 

180 

10 

140 

10 

160 

10 

160 

11 

170 

11 

12 

100 

12 

12 

220 

IS 

14 

260 

14 

280 

15 

800 

16 

16 

840 

17 

17 

880 

18 

18 

420 

10 

20 

460 

20 

21 

600 

21 

22 

640 

23 

23 

680 

24 

24 

620 

26 

26 

660 

26 

27 

700 

27 

28 

740 

20 

760 

29 

780 

80 

30 

28L  c.  a 


No.  5060. 
JOHN  TAYLOR  DRY  GOODS  COMPANY 


V. 


MISSOURI  PACIFIC  RAILWAY  COMPANY. 


No.  6060  (Sub-Nos.  1  to  67). 
JOHN  TAYLOR  DRY  GOODS  COMPANY  ET  AL. 

V. 

MISSOURI  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Nos.  5200  and  6200  (Sab-No.  1). 
WHEELER  &  MOTTER  MERCANTILE  COMPANY  ET  AL. 


V. 


ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Nos.  5283  and  5283  (Sub-No.  1). 
HICKS-FULLER-PIERSON  COMPANY  ET  AL. 


V. 


CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD  COM- 
PANY ET  AL. 


Noe.  5286  and  6286  (Sub-Nos,  1  to  3). 
M.  E.  SMITH  &  COMPANY  ET  AL. 


V. 


CHICAGO,  BURUNGTON  &  QUINCY  RAILROAD  COM- 
PANY ET  AL. 


Bulmitted  April  S,  191S.    Decided  Jme  S,  191S. 


L  ComplalnantB  ask  for  a  carload  rating  upon  cotton  piece  goods  orlglnatlns 
tat  New  England  and  the  south  for  the  transportation  from  points  on 
the  Mississippi  River  to  points  on  the  Missouri  Biver.  Upon  the  facts 
disclosed  b7  the  record;  B(M,  That  to  establish  a  carload  ratine  here 
and  not  elsewhere  would  be  to  throw  out  of  balance  tiie  relation  l>etween 
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Appendix. 


Rates  in  cents  per  100  pounds. 


DIstaDM,  In  miles. 

% 

Class. 

1 

2 

3 

4 

5 

A 

B 

C 

D 

E 

6 

13 

16 

19 

22 

24 

26 

28 

80 

31 

82 

33 

34 

36 

36 

37 

38 

39 

40 

41 

42 

44 

46 

48 

50 

52 

54 

50 

58 

60 

62 

65 

68 

71 

74 

77 

80 

83 

86 

89 

92 

95 

98 

101 

104 

107 

110 

113 

116 

119 

122 

125 

128 

131 

134 

137 

140 

143 

146 

149 

152 

11 
13 
16 
18 
20 
22 
24 
26 
26 
27 
28 
29 
29 
30 
31 
32 
38 
34 
34 
35 
37 
39 
40 
42 
43 
45 
47 
49 
50 
52 
55 
57 
60 
62 
65 
67 
70 
72 
75 
77 
80 
82 
85 
87 
90 
92 
95 
97 
100 
102 
105 
108 
110 
113 
115 
118 
120 
123 
125 
128 

9 
11 
13 
15 
16 
17 
19 
20 
21 
22 
22 
23 
24 
24 
25 
25 
26 
27 
27 
28 
29 
30 
32 
33 
34 
36 
37 
38 
40 
41 
43 
45 
47 
49 
51 
53 
55 
57 
59 
61 
63 
65 
67 
69 
71 
73 
76 
77 
79 
81 
83 
85 
87 
89 
91 
93 
95 
97 
99 
101 

7 
8 
10 
11 
12 
13 
14 
15 
16 
16 
17 
17 
18 
18 
19 
19 
20 
20 
21 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
33 
34 
36 
37 
39 
40 
42 
43 
45 
46 
48 
49 
51 
52 
64 
55 
67 
68 
60 
61 
63 
64 
66 
67 
69 
70 
72 
73 
75 
76 

5 
6 
8 
9 
10 
10 
11 
12 
12 
18 
13 
14 
14 
14 
16 
16 
16 
16 
16 
17 
18 
18 
19 
20 
21 
22 
22 
23 
24 
25 
26 
27 
28 
30 
31 
32 
33 
34 
36 
37 
38 
39 
40 
42 
43 
44 
45 
46 
48 
49 
50 
51 
52 
54 
55 
56 
57 
58 
60 
61 

5 
6 
8 
9 
10 
10 
11 
12 
12 
13 
13 
14 
14 
14 
15 
15 
16 
16 
16 
17 
18 
18 
19 
20 
21 
22 
22 
23 
24 
25 
26 
27 
28 
30 
31 
32 
33 
34 
36 
37 
38 
39 
40 
42 
43 
44 
45 
46 
48 
49 
50 
51 
52 
54 
55 
56 
57 
58 
60 
61 

5 
6 
7 
8 
8 
9 
10 
11 
11 
11 
12 
12 
12 
13 
13 
13 
14 
14 
14 
15 
15 
16 
17 
18 
18 
19 
20 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 

4 

5 
6 
7 
7 
8 
8 
9 
9 
10 
10 
10 
11 
11 
11 
11 
12 
12 
12 
13 
13 
14 
14 
15 
16 
16 
17 
17 
18 
19 
20 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
38 
39 
40 
41 
42 
43 
44 
45 
46 

3 
4 

5 

6 

6 

7 

7 

8 

8 

8 

8 

9 

9 

9 

9 

10 

10 

10 

10 

11 

11 

12 

12 

13 

13 

14 

14 

15 

15 

16 

16 

17 

18 

19 

19 

20 

21 

22 

22 

23 

24 

26 

26 

26 

27 

28 

28 

29 

30 

31 

31 

32 

83 

34 

34 

35 

36 

37 

37 

38 

10 

15 ,.... 

20 

26 

80 

S6 

40 

46 

60 

65 

00 

66 

70 

76 

80 

85 

90 

95 

100 

110 

120 

180 

U 

140 

U 

160 

If 

160 

11 

170 

11 

U 

190 

U 

200 

U 

220 

IS 

14 

260 

14 

280 

15 

800 

U 

U 

840 

17 

860 

17 

880 

18 

400 

18 

420 

U 

440 ^ 

» 

460.. ..:.:.:..::..\. ..:.:.:::::. :::::::: 

» 

21 

600 

n 

o 

640 

IS 

660 

s 

680 

% 

M 

620 

2S 

26 

660 

n 

680 

V 

700 

V 

720 

% 

740 

29 

760 

29 

780 

30 

800 

30 
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No.  5060. 
JOHN  TAYLOR  DRY  GOODS  COMPANY 

V. 

MISSOURI  PACIFIC  RAILWAY  COMPANY. 


No.  6060  (Sub-Nos.  1  to  57). 
JOHN  TAYLOR  DRY  GOODS  COMPANY  ET  AL. 

V. 

MISSOURI  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Nos.  5200  and  5200  (Sub-No.  1). 
WHEELER  &  MOTTER  MERCANTILE  COMPANY  ET  AL. 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Nos.  5288  and  5283  (Sub-No.  1). 
HICKS-FULLER-PIERSON  COMPANY  ET  AL. 

V. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD  COM- 
PANY ET  AL. 


Noe.  5286  and  5286  (Sub-Nos.  1  to  3). 
M.  E.  SMITH  &  COMPANY  ET  AL. 

V. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD  COM- 
PANY ET  AL. 


Bulmitted  AprU  S,  IBIS.    Decided  June  S,  MIS. 


1.  Complainants  ask  for  a  carload  rating  upon  cotton  piece  goods  orlglnatlns 
In  Mew  Ehigland  and  the  soutb  for  tlie  transportation  from  points  on 
the  MisslBSippl  Birer  to  points  on  tbe  Missouri  RiTor.  Upon  tbe  facts 
disclosed  by  tbe  record;  Held,  That  to  establish  a  carload  rating  bere 
and  not  elsewhere  would  be  to  throw  out  of  balance  the  relation  between 
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rates  on  this  important  commodity  in  all  parts  of  the  conntry.  "nieif 
are  weighty  reasons  why  cotton  piece  goods  should  be  given  a  carload 
rating,  but  if  this  is  to  be  done  it  should  be  in  some  more  comprehenslTe 
way  than  by  an  order  in  the  present  proceeding.    Prayer  denied. 

2.  The  present  any-guantity  rate  of  35  cents  per  100  pounds  upon  cotton  pieee 
goods  originating  in  New  England  and  the  south  for  the  tranQ>ortati<« 
from  points  on  the  Mississippi  River  to  points  on  the  Missouri  River  li 
unjust  and  unreaBonable  to  the  extent  that  it  exceeds  82  centa 

8.  Rates  on  cotton  piece  goods  to  Sioux  City,  Iowa,  from  southern  mills  seem 
to  be  somewhat  higher  than  those  to  other  points  upon  the  Missouri  River; 
Held,  That  the  same  reduction  should  be  made  to  Sioux  City  in  all 
cases  as  is  made  to  other  Missouri  River  points. 

4.  Under  all  the  circumstances  of  this  case,  reparation  should  be  awarded  com- 
plainants in  amount  of  the  difference  between  the  35-cent  rate  and 
the  32-cent  rate  on  their  shipments  of  cotton  piece  goods  since  December 
31,  1911,  only,  the  date  of  the  Commission's  decision  in  the  Wamoek 
caae,  21  I.  C.  C,  546. 

6.  Complainants  in  No.  5060  contend  that,  under  the  tariff  of  October  26, 191(1, 
they  are  entitled  to  reparation  in  the  amount  of  the  difference  paid  under 
the  35-cent  rate  and  the  30-cent  rate,  but  that  contention  is  denied,  be- 
cause the  claim  is  not  based  upon  the  reasonableness  of  the  rate  charged. 
It  involves  simply  a  question  of  tariff  construction.  Wheeler  d  McfUer 
case,  20  I.  C.  C,  141,  cited  and  followed. 

H.  G.  Wilson  for  John  Taylor  Dry  Goods  Company. 

H.  G.  Krake  for  St.  Joseph  Commerce  Club,  Wheeler  &  Motter 
Mercantile  Company,  and  others. 

G.  T.  BeU  for  Sioux  City  Traffic  Bureau,  Hicks-FuUer-Pierson 
Company,  and  others. 

E.  J.  McVcmn  for  Omaha  Traffic  Bureau,  M.  E.  Smith  &  Com- 
pany, and  others. 

H.  G.  Wilson  and  /.  H.  Atwood  for  Kansas  City  Transportation 
Bureau. 
J.  Z.  Coleman  for  defendants. 

F.  G.  Wright  and  H.  G.  Herhel  for  Missouri  Pacific  Railway  Com- 
pany. 

C.  C.  Wright  for  Chicago  &  North  Western  Railway  Company. 

W.  F.  Dickinson  and  W.  T.  Hughes  for  Chicago,  Rock  Island  A 
Pacific  Railway  Company. 

O.  W.  Dynes  and  /.  M.  Davis  for  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company. 

Robert  Dunlop  and  T.  J.  Norton  for  Atchison,  Topeka  &  Santa 
Fe  Railway  Company. 

E.  H.  Dulaney  for  Louisville  &  Nashville  Railroad  Company. 

R.  Walton  Moore  and  George  Butler  for  Alabama  Great  Southern 
Railroad  Company  and  others. 

R.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany. 
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B.  V.  Fletcher y  A.  P.  Humburgy  and  George  BtUler  for  Illinois 
Central  Railroad  CJompany. 

/.  W.  AUen  for  Missouri,  Kansas  &  Texas  Railway  G)mpany. 

R.  F.  Fletcher  and  A.  P.  Humhurg  for  Yazoo  &  Mississippi  VaUey 
Railroad  G)mpany. 

Repobt  of  the  Commission. 

Pboutt,  Commisaioner: 

The  complainants  in  the  above  four  cases  are  wholesalers  of  dry 
goods,  doing  business  at  Kansas  City,  St.  Joseph,  Omaha,  and  Sioux 
City.  The  questions  presented  by  the  complaints  are  identical  and 
are: 

First  Shall  a  carload  rating  be  established  upon  cotton  pieoe 
goods  between  the  Mississippi  and  the  Missouri  rivers? 

Second.  If  not,  is  the  present  any-quantity  rate  reasonable? 

SHALL  A  CARLOAD  RATINQ  BE  ESTABLISHED? 

The  claim  of  the  complainants  to  a  carload  rating  is  based  upon  a 
showing  of  fact  that  cotton  piece  goods  could  and  would  move  in 
carload  lots  if  the  inducement  existed.  Statements  introduced  in 
evidence  giving  the  points  at  which  and  the  quantities  in  which  the 
complainants  have  purchased  their  supplies  leave  no  doubt  that  if 
there  were  in  effect  a  carload  rate  many  carloads  of  cotton  cloths 
would  move  annually  from  New  England  and  southern  mills  to  the 
warehouses  of  these  complainants  upon  the  Missouri  River.  This 
being  so,  the  complainants  insist  that  a  carload  rate  must  be  ac- 
corded as  a  matter  of  right,  citing  as  authority  the  very  recent 
opinion  of  this  Commission  In  the  Matter  of  th^  Suspension  of 
Western  Classification  No.  61^  25  I.  C.  C,  442,  where  the  Commission 
in  discussing  the  subject  of  carload  rates  at  page  464  said : 

Tbe  concltision  in  wbieb  argnmentatiye  coiisideratioDS  relating  to  this  ques- 
tion reach  a  point  of  eqaUlbrinm  appears  to  be  this,  that  a  carload  rating 
sboQld  be  established  for  a  commodity  when  that  conunodity  can  be  offered  for 
shipment  in  carload  quantities,  unless  pubUc  interests  or  other  vaUd  consid- 
erations require  the  contrary. 

But  the  Commission  here  states  that  the  offering  of  a  carload 
quantity  entitles  the  shipper  to  a  carload  rating  only  in  case  that  the 
public  interest  or  other  valid  considerations  do  not  require  the  con- 
trary. It  has  been  the  uniform  holding  of  this  Commission  that 
each  case  must  be  considered  upon  its  own  merits  and  that  in  de- 
termining whether  a  carload  rating  should  be  accorded  not  merely 
the  physical  but  the  commercial  and  economic  aspects  must  be  con- 
sidered. This  will  best  appear  by  a  brief  reference  to  some  of  the 
principal  cases. 
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In  BrowneU  v.  C.  <&  C.  M.  R.  R.  Co.^  5  I.  0.  C,  638,  the  complain- 
ant,  who  was  a  shipper  of  eggs  in  large  quantities,  insisted  thil 
when  he  presented  for  shipment  an  entire  carload  he  was  entitled 
to  a  better  rate  per  100  pounds  than  his  ccHnpetitor,  who  only  pre- 
sented a  part  carload.  The  Commission  held  otherwise,  refusing  to 
disturb  the  any-quantity  rate  in  effect.  The  ground  of  its  holding 
clearly  appears  in  the  following  excerpt  from  the  opinion,  beginning 
at  page  651 : 

Tbe  unit  of  quantity  that  carriers  have  universally  employed  for  tbe  pur- 
pose of  rate  making  is  the  100  pounds.  The  purpose  of  a  classification  is  to 
group  the  various  articles  of  commerce  into  general  classes  upon  which  tbe 
rate  per  100  pounds  shall  apply.  Classification  of  carloads  in  a  lower  dasB 
than  is  given  to  the  same  article  in  a  less  quantity  was  at  first  merely  inci- 
dental to  the  business  of  transportation,  and  the  practice  has  not  yet  become 
so  general  that  a  lower  carload  class  must  be  given  to  every  article  whicb 
may  be  offered  in  carload  quantities.  The  Justice  of  the  demand  depends 
upon  the  facts  in  each  case;  it  can  not  be  determined  by  an  inflexible  geo- 
eral  rule.  It  is  a  sound  rule  for  carriers  to  adapt  their  classifications  to 
the  laws  of  trade;  that  is,  as  before  stated,  if  an  article  moves  in  sufficient 
volume  and  the  demands  of  commerce  uM  he  'better  served,  it  is  reasonable 
to  give  it  a  carload  classification.  ThurJ>er*s  case,  supra.  The  large  dealers, 
who  now  control  more  than  three-fourths  of  the  business  of  gathering  and 
shipping  eggs  to  the  large  cities,  can  not  be  said  to  suflTer  material  damage 
from  the  competition  of  small  shipments  under  the  same  rate  to  the  same 
marlcet.  B^ond  giving  a  practical  monopoly  to  the  large  dealers,  it  does 
not  appear  that  any  other  portion  of  the  public  would  be  benefited  by  a  lower 
class  for  carloads  of  eggs.  If  the  railroads  were  not  willing  to  gather  tbe 
small  lots  of  eggs  and  carry  them  direct  to  a  general  market,  there  might  be 
some  ground  for  holding  that  the  volume  of  egg  traffic,  the  demands  of  trade, 
and  the  interests  of  local  dealers  and  producers  are  such  that  a  lower  ca^ 
load  classification  is  desirable ;  but  the  special  facilities  furnished  local  shippers 
for  putting  their  eggs  in  large  markets  in  as  fresh  state  as  possible  are,  in 
our  view,  of  greater  benefit  to  producers,  local  dealers,  city  dealers,  and  caa- 
sumers  than  any  other  method  of  gathering  and  shipping  which  has  yet  been 
devised  for  this  or  any  other  perishable  food  product ;  and  audi  advantage  to 
the  general  public  should  not  be  interfered  with  or  its  continuance  in  any  way 
discouraged  unless  a  more  satisfactory  method  of  reaching  the  markets  can  be 
established  in  its  stead. 

A  later  ca£^  in  which  this  same  question  was  elaborately  discussed 
is  Planters  Compress  Co.  v.  O.^  C,^  O.  <6  St.  L.  R.  R.  Co.^  11 1.  C.  C, 
382.  The  complainant  was  the  owner  of  an  invention  by  which  cot- 
ton could  be  compressed  in  what  was  known  as  the  round  bale  to 
a  much  greater  density  than  in  the  ordinary  square  bale.  The  square 
bale  loaded  in  the  standard  box  car  from  25,000  to  35,000  pounds, 
while  the  round  bale  would  load  from  45,000  to  75,000  pounds. 
The  complainant  claimed  that  if  a  shipper  presented  cotton  in  such 
form  that  the  carload  lading  could  be  doubled  and  the  cost  of  trans- 
portation correspondingly  diminished,  it  was  entitled  as  a  matter 
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of  right  to  a  better  rate.  The  Commission  held  that  no  such  right 
existed  and  declined  as  a  matter  of  discretion  to  disturb  the  exist- 
ing rates. 

An  even  stronger  case  was  Duncan  <&  Go.  v.  N.j  C.  c&  St.  L.  Ry.^ 
16  I.  C.  C.y  590.  Grain  and  grain  products  are  almost  uniformly 
shipped  in  carload  quantities,  and  in  most  parts  of  the  country  car- 
load rates  are  applied  to  these  commodities  which  are  much  lower 
than  the  less-than-carload  rates.  In  southern  classification  territory, 
however,  these  commodities  have  always  moved  under  an  any-quan- 
tity  rate.  The  complainants  were  dealers  in  grain  and  grain  prod- 
ucts at  Atlanta,  and  they  insisted,  amcHig  other  things,  that  the 
defendant  should  establish  a  carload  rate  less  than  the  1.  c.  1.  rate 
so  that  they  might  move  their  supplies  in  at  the  lower  carload  rate, 
thereby  obtaining  an  advantage  over  their  competitors  who  were 
mainly  located  upon  the  Ohio  Biver,  in  territory  immediately  con- 
tiguous to  Atlanta.  The  G)mmission  declined  to  establish  the  oar- 
load  rating  mainly  upon  the  ground  that  business  conditions  in  that 
territory  had  adapted  themselves  to  the  existing  any-quantity  rates 
and  that  the  settled  policy  of  the  railroad  commissions  in  the  various 
states  involved  was  in  favor  of  the  maint^iance  of  such  rates. 

In  Bentley  &  Olmsted  v.  L.  S.  <6  M.  S.  By.  Co.,  17  I.  C.  C,  56,  we 
declined  to  establish  a  carload  rating  on  boots  and  shoes  from  New 
England  points  of  producticm  to  Des  Moines,  Iowa,  saying  that 
these  articles  generally  moved  under  an  any-quantity  rate  and  that 
no  sufficient  reason  was  shown  why  that  rule  should  be  departed 
from  in  that  particular  instance.  Boots  and  shoes,  like  cotton  piece 
goods,  would  move  in  carload  quantities  were  there  a  carload  rating. 

The  C<»nmi8sion  has  always  recognized  the  propriety  of  carload 
ratings.  It  has  in  many  cases  established  carload  and  less-than- 
carload  rates  upcm  the  same  conmiodity,  but  whether  a  carload  rat- 
ing should  be  accorded  in  a  particular  instance  depends  not  only 
upon  whether  that  commodity  is  offered  for  shipment  in  carload 
quantities,  but  also  upon  other  considerations.  The  shipper  tender- 
ing a  carload  of  freight  is  not  of  necessity  entitled  to  a  more  favor- 
able rate  than  one  who  tenders  100  pounds  of  the  same  commodity. 
If  we  are  to  hold  that  the  carload  must  be  given  a  lower  rate  per  100 
pounds  t^n  the  smaller  quantity  for  the  sole  reason  that  the  cost 
of  the  service  to  the  carrier  is  less,  then  by  the  same  reasoning  must 
we  hold  that  the  train  lot  shall  receive  a  better  rate  than  the  car- 
load. 

We  come,  therefore,  to  a  consideration  of  the  facts  in  the  case 
before  us.  Cotton  piece  goods  will  readily  load  to  a  minimum 
of  80,000  pounds  or  over  in  standard  cars.  These  goods  are  commer- 
daUy  handled  by  the  complainanta  and  other  wholesalers  in  such 
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a  way  that  they  could  be  readily  consolidated  into  carloads.  Un- 
doubtedly the  cost  of  transporting  these  floods  from  the  mill  of 
production  to  the  final  consumer  is  less  if  they  are  moved  to  the  MJsr 
souri  River  in  carloads  and  thence  distributed  in  smaller  quantities. 
Upon  the  other  hand,  to  accord  to  these  complainants  a  carload  rate 
materially  lower  than  the  1.  c  1.  rate  would  be  to  give  them  such  tn 
advantage  over  their  competitors  upon  the  Atlantic  seaboard  and  in 
other  sections  as  would  virtually  appropriate  to  them  territory  con- 
tiguous to  the  Missouri  River  and  thereby  deprive  that  territory 
of  the  benefit  of  the  competition  which  it  now  enjoys.  Ordinarily 
such  rules  and  practices  of  transportation  should  be  enforced  as  make 
for  the  greatest  efficiency  and  economy,  but  it  is  by  no  means  certain 
in  this  case  whether  the  interest  of  tiie  entire  public  would  be  sub- 
served by  a  change  of  the  present  system. 

Broadly  speaking,  cotton  piece  goods  have  never  moved  and  do 
not  now  move  under  carload  rates.  Water  competition  between  the 
Atlantic  seaboard  and  Pacific  coast  terminals  has  forced  a  carload 
rate  from  eastern  mills  to  the  Pacific  coast.  This  Commission,  in 
the  Spokane  caae^  19  I.  C.  C,  162,  recognizing  the  competitive  situa- 
tion which  existed  between  the  Pacific  coast  cities  and  interior  cities 
like  Spokane,  established  a  carload  rating  from  eastern  mills  to 
Spokane.  The  coarser  weaves  of  cotton  cloths  like  ducks,  denims,  and 
drillings  are  used  extensively  in  the  manufacture  of  tents,  awnings, 
and  cheaper  grades  of  clothing.  They  are  in  that  aspect  in  the  nature 
of  raw  material  and  have  been  in  several  instances  accorded  carload 
rates  for  that  reason.  The  Commission  found  such  rates  in  effect 
from  the  east  to  Salt  Lake  City,  and  continued  similar  rates  in  Com- 
mercial Club  of  Salt  Lake  Oity  v.A.T.dkS.  F.  By.  Oo.,  19  L  C.  C 
218.  Similar  rates  have  for  some  time  been  maintained  by  the  car- 
riers to  Denver,  but  aside  from  these  and  possibly  a  few  analogous 
instances  cotton  piece  goods  uniformly  move  upon  an  any-quantity 
rate.  In  this  case  we  are  considering  merely  the  rate  between  the 
Mississippi  and  Missouri  rivers,  a  distance  of  less  than  300  miles. 
To  establish  a  carload  rating  here  and  not  elsewhere  would  be  to 
throw  out  of  balance  the  relation  between  rates  on  this  important 
conmiodity  in  all  parts  of  the  country,  which  we  might  well  hesitate 
to  do.  In  Kindel  v.  B.  cfe  A.  B.  B.  Oo.^  11 1.  C.  C,  495,  we  declined 
to  establish  a  carload  rating  on  cotton  piece  goods  from  New  Eng- 
land to  Denver,  and  on  the  whole  we  think  Uiat  ruling  should  be  fol- 
lowed here.  There  are  weighty  reasons  why  cotton  piece  goods 
should  be  given  a  carload  rating,  but  if  this  is  to  be  done  it  should 
be  in  some  more  comprehensive  way  than  by  an  order  in  the  present 
proceeding.  The  prayer  of  the  complainants  for  the  carload  rate 
will  therefore  be  denied. 
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18  THE   PRESENT   AN Y-QUANTTTY   RATE  REASONABLE? 

The  any-quantity  rate  now  in  effect  between  the  Mississippi  and 
Missouri  Bivers  is  35  cents,  and  this  has  been  the  rate  since  1894. 
It  is  named  as  a  commodity  rate,  but  was  from  1894  down  to  the 
taking  effect  of  our  order  in  the  Bumham-Banna-Munger  case^  14 
I.  C.  C,  299,  the  same  as  the  third-class  rate.  By  that  decision  rates 
between  the  rivers  upon  the  numbered  classes  when  applied  to  busi- 
ness originating  at  the  Atlantic  seaboard  were  reduced  by  various 
amounts,  beginning  with  9  cents,  first  class.  The  third-class  rate 
established  in  that  case  was  30  cents.  Subsequently,  in  the  Wamock 
oase^  21 1.  C.  C,  646,  the  decision  of  the  Commission  in  the  Bumham- 
Hanna-Munger  case  was  reconsidered  and  a  series  of  class  rates  estab- 
lished upon  business  originating  east  of  the  Indiana-Illinois  state 
line,  beginning  with  55  cents,  first  class.  The  third-class  rate  fixed 
by  that  case  was  32  cents,  which  is  still  in  effect. 

The  complainants  in  the  Bumham-Hanna-Munger  case  were  large 
shippers  of  cotton  piece  goods,  and  they  assumed  upon  the  promulga- 
tion of  our  decision  in  that  proceeding  that  the  rate  upon  this  com- 
modity woidd  automatically  follow  the  reduction  in  the  third-class 
rate ;  but  the  Commission  held  in  Wheeler  <6  Matter  Mercantile  Co.  v. 
C.  B.  <&  Q.  R.  B.  Co.,  20  I.  C.  C,  141,  that  inasmuch  as  the  35-cent 
rate  upon  cotton  piece  goods  was  a  commodity  rate  it  would  not 
be  affected  by  our  decision'  reducing  the  third-class  rate.  There- 
upon this  complaint  was  filed,  and  the  real  question  here  is  whether 
the  rate  on  cotton  piece  goods  shall  be  reduced  to  32  cents,  the  present 
third-class  rate,  or  whether  it  should  remain  where  it  is. 

In  western  classification  dry  goods  and  cotton  piece  goods  are  rated 
as  first  class,  and  the  defendants  contend  that  this  is  the  proper  classi- 
fication, which  has  only  been  departed  from  under  strain  of  competi- 
tive conditions. 

Generally  speaking,  dry  goods  are  first  class  in  all  territories, 
while  cotton  piece  goods  usually  take  a  lower  rate.  In  western 
trunk  line  territory,  which  embraces  the  territory  in  question,  cotton 
piece  goods  are  carried  as  third  class,  and  the  complainants  insist 
that  if  first  dass  be  the  correct  rating  for  dry  goods,  then  cotton 
piece  goods  ought  not  to  be  classified  higher  than  third  class. 

In  support  of  this  contention  they  show  the  comparative  weight 
per  cubic  foot,  the  comparative  value  per  cubic  foot  and  per  hun- 
dred pounds  of  cotton  piece  goods  and  dry  goods,  the  greater  lia- 
bility to  damage  of  dry  goods,  and  from  the  facts  given  deduce  the 
condusion  contended  for. 

Without  attempting  to  restate  here  the  figures,  it  may  be  said 
that  there  is  a  marked  difference  in  the  expense  of  handling  dry 
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goods  and  cotton  piece  goods.  If  cost  of  service  were  to  be  alone 
considered,  including  liability  for  loss  and  damage,  it  might  well 
be  found  that  a  third-class  rate  upon  cotton  piece  goods  would  be 
fairly  equivalent  to  a  first-class  rate  on  dry  goods.  The  same  con- 
clusion might  be  reached  if  reference  were  had  entirely  to  the  value 
of  the  service.  Dry  goods  are  of  much  greater  value  than  cotton 
piece  goods.  They  are  not  handled  upon  so  narrow  a  margin.  The 
freight  rate  is  nothing  like  as  significant,  so  that  on  the  whole  the 
complainants  who  deal  in  all  classes  of  dry  goods  and  cotton  piece 
goods  can  well  afford  to  pay  a  substantially  higher  freight  rate 
upon  their  dry  goods  than  upon  their  cotton  piece  goods. 

While  cotton  piece  goods  are  classified  as  first  class  under  the  west- 
em  classification,  they  take  a  lower  rating  elsewhere.  In  southern 
classification  they  are  fourth  class,  in  official  classification  15  per  cent 
less  than  second  dass,  in  western  trunk  line  territory,  over  whidi 
western  classification  prevails,  this  commodity  is  by  exception  rated 
as  third  class. 

This  Commission  has  never  approved,  but,  upon  the  contrary,  has 
several  times  disapproved,  of  the  application  of  first-class  rates  to 
the  movement  of  cotton  piece  goods.  In  Kindel  v.  B.dh  A.  R.  R.  Co^ 
11  I.  C.  C,  495,  the  rate  on  cotton  piece  goods  from  New  England 
to  Denver  was  under  consideration.  It  appeared  that  this  rate  was 
constructed  by  combination  of  rates  to  the  Mississippi  Kiver,  from 
the  Mississippi  River  to  the  Missouri  Biver,  and  from  the  Missouri 
River  to  Colorado  common  points.  The  rate  from  the  Missouri 
River  was  the  first-class  rate,  and  speaking  of  this  the  CommissicHi 
said,  at  page  509 : 

But  from  Missouri  River  points  the  rates  in  1889  were  $1.00,  the  presoit 
rates  are  $1.25,  or  first-class  rates  on  cotton  piece  goods.  Bverywhere  else 
cotton  piece  goods  are  carried  at  lower  than  first-class  rates;  everywhere  else 
that  first-class  rates  have  been  reduced  cotton  piece  goods  have  enjoyed  a  simi- 
lar reduction,  sometimes  more,  sometimes  less;  but  between  these  points,  by  t 
singular  exception,  cotton  piece  goods  are  denied  any  differential  below  first- 
class  rates,  though  such  a  differential  prevails  in  practically  all  other  locaU- 
tles,  save  west  of  the  Missouri  River. 

The  third-class  rate  then  in  effect  from  New  England  to  Denver 
was  $1.73.  The  rate  established  by  the  Commission  upon  cotton 
piece  goods  was  $1.50. 

In  the  Salt  Lake  case^  19  I.  C.  C,  218,  class  and  commodity  rates 
were  established  from  the  Missouri  River  to  Salt  Lake  City.  The 
third-class  rate  was  fixed  at  $1.42,  while  the  any-quantity  rate  on 
cotton  piece  goods  was  $1.25.  A  carload  rate  of  88  cents  was  ap- 
plied to  ducks  and  denims,  with  a  minimum  of  30,000  pounds. 

In  the  Spokane  case^  supra^  the  third-class  rate  from  the  Missouri 
Biver  was  fixed  at  $1.83,  while  the  less-than-carload  rate  on  cottcHi 
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piece  goods  was  $1.75  and  the  carload  rate  $1.25.  Upon  ducks  and 
denims  the  1.  c.  1.  rate  was  fixed  at  $1.60;  c.  1.  $1.10. 

If  we  are  to  adhere  to  the  rule  adopted  in  all  these  cases,  the  rate 
applied  to  cotton  piece  goods  in  the  case  before  us  ought  not  to  ex- 
ceed third  class. 

In  the  Wartiock  case^  supra,  as  the  result  of  mature  consideration 
we  finally  established  a  third-class  rate  of  32  cents,  applicable  to 
traffic  originating  east  of  the  Indiana-Illinois  state  line,  as  com- 
pared with  a  third-class  local  rate  of  35  cents.  In  so  doing  we  recog- 
nized the  principle  that  the  through  rate  frcnn  eastern  destinations 
to  the  Missouri  Biver  ought  to  be  somewhat  less  than  the  combina- 
tion upon  the  Mississippi  Biver.  This  principle  was  applied  in  that 
case  not  only  to  the  niunbered  classes  but  also  to  the  lettered  classes. 
It  is  difScult  to  conceive  of  any  reason  which  could  have  controlled 
oar  action  with  respect  to  those  class  rates  which  would  not  be  equally 
influential  as  to  this  rate  on  cotton  piece  goods. 

While  the  rate  on  cotton  piece  goods  between  the  Missouri  and 
Mississippi  rivers  has  always  been  a  conmiodity  rate,  and  never 
governed  by  the  classification,  strictly  speaking,  still  for  the  last 
quarter  of  a  century  that  rate  has  be^i  the  same  as  the  third-class 
rate  and  has  always  fluctuated  with  the  third-class  rate.  By  the 
present  tariffs  the  third-class  rate  is  applied  in  all  that  territory 
except  as  to  this  movement  between  the  rivers. 

Considering  this  whole  situation  it  is  our  opinion  that  the  present 
rate  of  36  centa  as  applied  to  shipments  originating  east  of  the 
Illinois-Indiana  state  line  is  unjust  and  unreasonable,  that  the  entire 
through  rate  is  unjust  and  imreasonable,  and  that  this  rate  between 
the  rivers  ought  not  to  exceed  32  cents.  While  no  good  reason  is 
apparent  why  the  third-class  rate  should  not  be  applied  to  this  trafSc 
between  the  rivers  as  well  as  to  the  movement  of  cotton  piece  goods 
elsewhere  in  this  same  territory,  we  shall  not  require  any  change  in 
classification  but  shall  permit  a  statem^it  of  the  reduced  charge  as  a 
commodity  rate  if  desired. 

Bates  fnxn  New  England  mills  to  the  Missouri  Biver  are  made 
by  combination  upon  the  Mississippi  Biver  so  that  our  order  reduc- 
ing the  86-cent  rate  when  applied  to  business  originating  at  eastern 
pmnts  jgives  to  the  complainants  the  full  measure  of  relief  to  which 
they  are  entitled  as  to  that  traffic  It  appears,  however,  that  a  con- 
siderable part  of  the  cotton  piece  goods  handled  by  them  originate  at 
southern  mills,  from  which  the  movement  is  under  a  joint  through 
rate.  It  was  admitted  that  this  rate,  while  published  as  a  joint  rate, 
was  really  made  up  of  the  rate  established  by  southern  carriers  up 
to  the  Mississippi  Biver,  plus  the  35-cent  rate  between  the  rivers, 
and  that  a  reduction  of  the  inter-river  rate  should  carry  with  it 
a  corresponding  reduction  of  the  joint  rate. 
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The  southern  carriers  which  join  in  this  rate  are  made  parties 
to  this  proceeding  and  were  represented  upon  the  hearing,  bnt  tock 
no  part  in  the  defense,  it  being  understood  that  the  controversy  re- 
lated solely  to  the  rate  between  the  rivers.  Under  these  circum- 
stances we  are  of  the  opinion  that  the  joint  through  rates  tram  these 
southern  mills  which  are  put  in  issue  by  the  complaint  are  unjust 
and  imreasonable  by  3  cents  per  100  pounds,  and  that  rates  not  ex- 
ceeding those  less  tJian  the  present  rates  by  that  amount  should  be 
established  for  the  future. 

Rates  to  Sioux  City  from  southern  mills  seem  to  be  somewhat 
higher  than  those  to  other  points  upon  the  Missouri  Biver.  We  are 
of  the  opinion  that  the  same  reduction  should  be  made  to  Sioux 
City  in  all  cases  as  is  made  to  other  Missouri  River  points. 

These  complainants  claim  reparation  with  respect  to  shipments 
which  moved  within  two  years  previous  to  the  filing  of  their 
complaint. 

In  the  Bumham-Hanna-Munger  case  we  allowed  reparation  with 
respect  to  shipments  covered  by  our  order  moving  subsequent  to  the 
effective  date  of  that  order.  It  will  be  remembered  that  owing  to 
legal  proceedings  the  rates  ordered  did  not  take  effect  until  October 
26, 1910,  shortly  before  the  expiration  of  the  order  itself.  Reparation 
in  that  case  was  confined  strictly  to  commodities  covered  by  our 
order.  In  the  Wamock  cascj  supra^  we  finally  established  by  order 
effective  December  81,  1911,  the  present  scale  of  class  rates  which  is 
now  in  effect.  That  decision  first  established  a  third-class  rate  of  32 
cents  applicable  to  traffic  originating  east  of  the  Indiana-Illinois  line. 
We  hold  under  all  the  circumstances  of  this  case  that  the  rate  of  85 
cents  paid  by  the  complainants  up  to  December  81, 1911,  has  not  been 
shown  to  be  unjust  and  unreasonable,  but  that  since  that  date  any 
exaction  above  32  cents  has  been  unjust  and  unreasonable,  and  repara- 
tion will  be  awarded  accordingly. 

As  already  noted,  the  Conmfiission  reduced  the  third-class  rate  by 
its  decision  in  the  Bumham-Hanna-Munger  case  from  36  to  30  cents, 
and  this  reduction  was  made  effective  by  tariff  October  26,  1910. 
This  tariff  continued  in  effect  imtil  December  31,  1911,  wh^i  it  was 
supplanted  by  tariff  filed  in  accordance  with  our  order  in  the  War- 
nock  case.  The  complainants  in  No.  5060  contend  that  under  the 
tariff  of  October  26  the  rate  legally  applicable  to  the  movement  of 
cotton  piece  goods  originating  in  New  England  from  the  Mississippi 
River  to  the  Missouri  River  was  30  cents  per  100  pounds,  and  that 
they  are  entitled  to  reparation  in  the  amount  of  the  difference  paid 
imder  the  35-cent  rate  and  the  80-cent  rate  which  should  have  beeo 
collected. 
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This  claim  is  not  based  upon  and  does  not  put  in  issue  the  reason- 
ableness of  the  rate  charged.  It  involves  simply  a  question  of  tariff 
construction.  The  same  question  was  presented  and  decided  by  the 
Commission  in  Wheeler  dk  Matter  Mercantile  Co.  v.  C.^  B.  cfe  Q. 
R.  R.  Co.y  20  I.  C.  C,  141,  adversely  to  the  contention  of  the  com- 
plainant A  motion  for  rehearing  in  that  case  was  made  and  de- 
nied. That  question  must  therefore  be  regarded  as  finally  dis- 
posed of. 


■*-♦"•- 


No.  4452. 
NATIONAL  LUMBER  EXPORTERS'  ASSOCIATION 

V. 

ST.  LOUIS,  IRON  MOUNTAIN  &  SOUTHERN  RAILWAY 

COMPANY  ET  AL. 


Bulmitted  April  22,  1913,    Decided  June  3, 1913. 


Rate  of  15  cents  per  100  pounds  for  the  transportation  of  hardwood  lumber 
from  Pine  Bluff  and  Dermott,  Ark.,  to  New  Orleans,  La.,'  when  for  export, 
not  found  unreasonable. 

H.  M.  Armistead  and  Ashley  Cochrill  for  complainants. 

M.  L.  Clardy^  H.  G.  Herhel,  and  F.  G.  Wright  for  St.  Louis,  Iron 
Mountain  &  Southern  Railway  Company  and  Texas  &  Pacific  Rail- 
way Company. 

Repobt  of  the  Commission. 

Pboutt,  Commissioner: 

This  complaint  attacks  rates  upon  hardwood  lumber  from  points  in 
Ai^ansas  to  New  Orleans,  when  for  export.  While  the  complaint  is 
professedly  brought  in  behalf  of  all  the  members  of  the  association 
«q>orting  lumber  from  the  territory  in  question,  only  two  firms  were 
represented  upon  the  hearing,  the  rates  specifically  mentioned  being 
those  from  Pine  Bluflf  and  Dermott.  These  export  rates  from  Ar- 
kansas points  are  stated  in  groups,  and  run  from  15  to  18  cents  per 
100  pounds.  Pine  Bluff  and  Dermott  are  both  in  the  15-cent  group. 
The  shwt-line  distance  from  Dermott  is  348  miles;  from  Pine  Bluff 

414  miles. 
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The  complainants  rely  upon  evidence  of  three  kinds.  It  is  shown, 
in  the  first  place,  that  at  the  present  time  only  the  higher  grades  of 
lumber  are  manufactured.  The  best  part  of  the  tree  is  brought  to  the 
mill  and  sawed,  the  balance  being  left  in  the  forest  to  decay.  The 
complainants  urge  that  such  rates  should  be  established  as  would 
enable  lumbermen  to  market  the  poorer  qualities  of  lumber,  thus  pre- 
venting the  waste  which  now  results. 

The  maximimi  reduction  suggested  is  3  cents  per  100  pounds, 
equivalent  to  about  $1.20  per  1,000  feet  for  this  hardwood  lumber. 
While  this  is  a  significant  amount  and  might  be  a  fair  profit  of  itself 
in  the  handling  of  limiber,  it  is  doubtful  whether  a  reduction  in  that 
amount  would  have  the  effect  of  bringing  into  use  the  poorer  quality 
which  is  now  left  in  the  forest. 

Moreover,  these  rates  are  for  export.  The  testimony  shows  that 
this  export  lumber  is  worth  from  $40  to  $60  per  1,000  feet  at  the  mill, 
while  the  poorer  grades  are  worth  from  $10  to  $15  per  1,000  feet 
The  lower  grades  of  lumber  can  not  be  exported,  and  for  this  reason 
a  reduction  in  this  export  rate,  while  benefiting  the  complainants  in 
comparison  with  their  competitors,  would  not  substantially  change 
the  character  of  the  business  as  now  conducted.  If  these  logs  of  in- 
ferior quality,  which  are  now  suffered  to  waste,  are  to  be  put  to  any 
use,  some  domestic  market  must  be  found,  and  this  will  not  be  by  a 
reduction  in  the  rate  for  foreign  consumption. 

The  second  claim  of  the  complainants  is  that  rates  from  Dermofct 
and  Pine  Bluff  to  Louisiana  are  so  high  in  comparison  with  corre- 
sponding rates  from  Memphis  that  the  complainants  located  at  these 
Arkansas  points  can  not  successfully  compete  with  dealers  at 
Memphis. 

Memphis  has  long  been  an  extensive  lumber  manufacturing  and 
handling  center.  The  supply  of  logs  in  the  vicinity  of  Memphis  has 
been  exhausted  by  these  operations,  so  that  to-day  supplies  for  the 
Memphis  mills  must  be  drawn  from  considerable  distances.  These 
logs  come  in  part  by  water  and  in  part  by  rail.  Upon  the  other  hand, 
Pine  Bluff  and  Dermott  are  located  in  close  proximity  to  the  forest 
from  which  their  logs  are  drawn.  It  was  suggested  that  the  rates  an 
logs  into  Memphis  from  points  in  Arkansas  were  unduly  low  in  com- 
parison with  those  to  the  mills  of  the  complainants  at  Dermott  and 
Pine  Bluff,  and  an  examination  of  the  tariffs  indicates  that  in  some 
instances  there  may  have  been  a  discrimination  of  this  sort,  wliicb 
has,  however,  been  corrected.  As  the  tariffs  now  stand,  rates  on  rough 
logs  into  Memphis  are  as  high,  mile  for  mile,  as  those  to  Pine  Bluff 
and  Dermott,  with  the  result  that  the  complainants  pay  much  less 
for  their  logs  than  do  their  competitors  at  Memphis.  It  is  by  no 
means  certain  that  the  advantage  of  the  complainants  in  the  price  of 
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their  logs  does  not  more  than  offset  the  advantage  of  the  Memphis 
manufacturer  in  his  rate  upon  the  manufactured  product  It  ap* 
peared  that  one  of  the  complainants  had  fonnerly  been  located  at 
Memphis,  but  had  discontinued  his  business  at  that  point,  purchased 
large  tracts  of  timber  in  Arkansas,  and  moved  his  operations  to  this 
state. 

In  Thompson  Lumber  Co.  v.  /.  G.  B.  R.  Co.,  18  I.  C.  C,  657,  the 
Commission  condemned  a  rate  of  12  cents  from  Memphis  to  New 
Orleans  and  established  a  rate  of  10  cents.  The  distance  from  Mem- 
jdiis  via  the  Illinois  Central,  the  short  line,  is  approximately  400 
miles,  somewhat  greater  than  the  average  distance  from  Pine  Bluff 
and  Dermott.  The  complainants  insist  that  if  10  cents  is  a  fair  rate 
from  Memphis  then  15  cents  is  an  excessive  rate  from  their  mills,  and 
this  is  the  third  and  the  substantial  claim  which  they  present. 

It  has  been  noted  that  these  rates  from  Arkansas  points  are  stated 
by  groups,  and  the  average  distance  from  points  in  the  15-cent  group 
is  somewhat  greater  than  from  the  two  points  involved,  but  certainly 
not  in  excess  of  450  miles.  The  defendants  insist  that  a  rate  of  15 
cents  for  this  distance  from  points  in  Arkansas  to  New  Orleans  is  no 
more  than  a  rate  of  10  cents  fr<»n  Memphis,  for  the  reason  that  the 
expenses  of  construction  and  maintenance  and  the  conditions  of  oper- 
ation upon  their  lines  to  the  west  of  the  Mississippi  River  are  much 
less  favorable  than  those  upon  the  Illinois  Central  to  the  east  of 
that  river.  It  was  said  in  a  general  way  that  grades  were  harder, 
that  traffic  was  much  less  dense,  that  climatic  conditions  were  more 
severe,  and  that  in  every  respect  the  cost  of  construction,  maintenance, 
and  operation  on  these  lines  greatly  exceeded  that  upon  the  Illinois 
Central.  All  this  is  extremely  indefinite  and  would  hardly  sustain  the 
position  of  the  defendants  were  the  issue  still  an  open  one ;  but  ap- 
parently the  question  here  presented  has  been  already  disposed  of  by 
the  very  recent  decision  of  this  Commission  in  National  Lumher  Ex- 
parterB*  Asao.  v.  K.  C.  S.  By.  Co.,  25  I.  C.  C,  78.  In  that  case  export 
rates  on  hardwood  lumber  from  points  in  the  state  of  Louisiana  to 
New  Orleans  were  before  us.  The  points  of  production  involved  in 
that  case  were  located  upon  the  lines  of  the  St  Louis,  Iron  Mountain 
&  Southern  in  the  northern  part  of  Louisiana  between  the  points  of 
production  here  involved  and  New  Orleans.  The  rate  was  14  cents 
per  100  pounds  for  an  average  distance  of  290  miles.  The  domestic 
rate  from  the  same  mills  to  New  Orleans  as  established  by  the  rail- 
road conmiission  of  Louisiana  was  10  cents  per  100  pounds,  and  the 
contention  of  the  complainants  was  that  no  higher  rate  could  rea- 
sonably be  applied  when  the  lumber  was  for  export.  The  Commis- 
sion held  that  the  14-cent  rate  was  reasonable  and  declined,  upon 
naoti<m  for  rehearing,  to  disturb  that  conclusion. 
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The  traffic  which  moves  under  the  15-cent  rate  before  us  passes 
through  these  points  from  which  the  14-cent  rate  applies.  The  dis- 
tance is  nearly  100  miles  greater.  All  the  incidents  of  the  traffic  tut 
the  same.  It  is  impossible  to  condemn  the  15-cent  rate  from  these 
Arkansas  points  unless  we  first  retract  our  approval  of  the  14rceDt 
rate  from  the  intermediate  Louisiana  points.  This  we  are  not  dis- 
posed to  do  imder  the  circumstances.  That  case  was  fully  tried,  and 
we  must  accept  the  final  conclusion  as  correct. 

To  avoid  any  misconception  for  the  future,  an  additional  word 
shoidd  perhaps  be  said.  The  complainants  point  out  that  their  rates 
not  only  to  New  Orleans  but  in  all  other  directions  are  too  high  as 
compared  with  Memphis  and  all  other  competing  localities.  We  ccm- 
aider  here  merely  the  export  rates  to  New  Orleans  wiUiout  reference 
to  any  other  rate.  The  Commission  now  has  under  advisement  in  a 
proceeding  instituted  upon  its  own  motion  lumber  rates  frcmi  this 
whole  territory  to  northern  markets,  and  the  same  question  is  pre- 
sented in  one  or  more  complaints  brought  by  private  parties.  If  this 
should  result  in  a  breaking  up  of  the  broad  groups  which  now  obtain 
in  this  section  and  in  a  readjustment  of  lumber  rates,  the  present 
finding  shoidd  not  be  held  to  debar  the  mills  of  the  complainants  from 
any  benefit  which  they  might  otherwise  obtain  from  such  readjust- 
ment. 

The  complaint  will  be  dismissed* 
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Investigation  and  Suspension  Docket  No.  204. 

RATES  ON  COTTONSEED  AND  ITS  PRODUCTS. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUS- 
PENSION OF  ADVANCES  IN  RATES  BY  CARRIERS  FOR 
THE  TRANSPORTATION  OF  COTTONSEED  AND  COT- 
TONSEED PRODUCTS  FROM  POINTS  IN  TEXAS  TO 
NEW  ORLEANS,  LA. 


Sulmitted  May  tO,  191S.    Decided  June  16, 1918. 


For  reasons  given  In  the  report  the  restriction  to  certain  routes  of  the  application 
of  the  export  rate  of  181  cents  per  100  pounds  on  cottonseed  and  Its  prod- 
ucts from  Texas  points  to  New  Orleans  found  not  unreasonable.  Order  of 
suspension  vacated. 

A.  F.  Bamett  for  protestants. 

H.  G.  Herbel  and  F.  0.  WrigJU  for  Texas  &  Pacific  Railway 
Company. 

M.  L.  Clardy^  H.  Q.  Herbel^  and  F.  O.  Wright  for  St.  Louis,  Iron 
Mountain  &  Southern  Railway  Company  and  Missouri  Pacific  Rail- 
way Company. 

Roheri  DurUop  and  T.  J.  Norton  for  Gulf,  Colorado  &  Santa  Fe 
Railway  Company  and  Texas  &  Gulf  Railway  Company. 

R.  Walton  Moore^  B.  F.  Fletcher j  and  M.  P.  Callaway  fop  Illinois 
Central  Railroad  Company;  Vicksburg,  Shreveport  &  Pacific  Rail- 
way Company ;  and  Yazoo  &,  Mississippi  Valley  Railroad  Company. 

F.  H.  Wood  for  St  Louis  &  San  Francisco  Railroad  Company  and 
others. 

Report  of  the  Commission. 

Pboutt,  Commissioner: 

The  item  under  suspension  (No.  1818)  is  foimd  in  F.  A.  Iifcland's 
supplement  No.  8  to  Southwestern  lines  tariff  12-Q,  I.  C.  C.  No.  980, 
effective  January  2, 1918,  which  reads  as  follows: 

Rates  from  Texas  points  to  New  Orleans,  La.,  wlU  not  apply  in  connection 
with  tbe  nUnois  Central  Railroad  or  the  Tazoo  &  Mississippi  Valley  Railroad 
except  from  points  on  tlie  Snnset  Oentral  lines. 

The  effect  of  this  is  to  restrict  to  certain  routes  the  application  of 
the  export  rate  of  18^  cents  per  100  pounds  on  cottonseed  and  its 
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products  from  Texas  points  to  New  Orleans.  The  supplement  con- 
taining this  item  was  suspended  by  the  Commission  on  December  27, 
1912,  until  May  2.  On^May  4  it  was  again  suspended  until  Au- 
gust 80. 

The  Southport  Mill,  which  is  the  name  of  a  concern  operating  a 
mill  at  Southport,  La.,  at  which  is  groimd  cottonseed  cake,  filed  a 
protest  against  the  taking  effect  of  this  supplement,  stating  that  the 
closing  of  these  gateways  through  which  most  of  its  business  moved 
would  mean  the  paying  by  it  of  an  additional  switching  charge  of 
$6  per  car.  A  hearing  has  been  had,  and  the  facts  appear  to  be  sub- 
stantially these: 

The  parties  interested  in  the  Southport  Mill  prior  to  1909  were 
engaged  in  sacking  cottonseed  cake  on  the  docks  owned  by  the  Texts 
&  Pacific  Railway  Company  at  Westwego,  which  is  across  the  river 
from  New  Orleans.  On  being  notified  by  the  Texas  &  Pacific  Rail- 
way that  their  sacking  interfered  with  the  conduct  of  its  other  busi- 
ness, they  moved  from  the  pier  and  located  their  present  plant  on 
land  owned  by  the  Yazoo  &  Mississippi  Valley  Railroad  Company, 
in  Southport,  on  the  other  side  of  the  Mississippi,  which  is  some  6  or 
6  miles  from  New  Orleans  proper.  At  the  time  of  locating  in  South- 
port  the  mill  company  expected  to  draw  its  supply  of  cottonseed  cake 
from  points  east  of  the  river,  but  owing  to  the  ravages  of  the  boll 
weevil,  it  was  forced  to  go  west  into  Texas  for  its  supply.  The  result 
has  been  that  it  has  continued  to  draw  from  Texas  practically  all  of 
the  cake  ground  by  it.  When  the  mill  was  first  started  the  rate  of  18| 
cents  did  not  apply  at  points  east  of  the  Mississippi,  but  within  about 
five  months  thereafter  the  rate  was  made  applicable  to  New  Orleaiu 
and  the  complainant  has  received  the  benefit  of  it,  it  being  considered 
that  Southport  was  within  the  switching  limits  of  New  Orleans. 

Since  the  mill  first  began  operations  its  business  has  increased  con- 
siderably. In  1910-11  it  used  6,500  tons  of  cottonseed,  while  in 
1912-13  the  consumption  was  35,000  tons.  Seventy-three  per  cent 
of  this  comes  from  points  located  on  these  Texas  lines,  and  on  this 
amoimt  will  the  mill  company  be  compelled  to  pay  the  additional 
charge  of  $5  per  car  which,  it  claims,  will  result  in  closing  its  mill, 
since  it  is  in  competition  with  mills  located  at  Port  Aj*thur  and 
Galveston,  which  pay  no  switching  charge  and  possess  still  other 
advantages  over  the  complainant.  The  general  manager  for  the  mill 
company  testified  that  there  would  be  60  cents  a  ton  in  favor  of  Port 
Arthur  and  50  cents  in  favor  of  Galveston. 

When  the  rate  of  ISJ  cents  was  made  applicable  to  New  Orleans,  it 
was  published  to  apply  via  Shreveport  and  Vicksburg,  and  also 
through  Baton  Rouge.  Trafiic  moving  by  way  of  Shreveport  is  de- 
livered to  the  Vicksburg,  Shreveport  &  Pacific  Railway,  which  road 
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in  turn  delivers  it  to  tbe  Yazoo  &  Mississippi  Valley  at  Yicksburg. 
Under  this  arrangement  the  lines  east  of  Shreveport  have  received  10 
cents  as  their  division,  leaving  the  balance  to  the  lines  west.  In  addi^ 
tion  to  the  division  received  by  the  Yazoo  &  Mississippi  Valley,  it  has 
performed  a  switching  service  from  the  mill  to  ship  side,  for  which 
it  has  received  $6  per  car.  This  arrangement  was  in  effect  from  1909 
until  the  fall  of  1912,  when  this  supplement  was  filed,  apparently  at 
the  instance  of  the  Texas  &  Pacific  This  road  alleges  that  the 
present  routing  is  inequitable  since  it  reaches  New  Orleans  directly 
with  its  own  rails,  and  should  not  be  expected  to  deliver  this  traffic 
to  the  Yicksburg,  Shreveport  &  Pacific  at  Shreveport,  thereby  short- 
hauling  itself.  It  furthermore  insists  that  the  division  received  by 
it  is  too  small. 

From  Shreveport  the  Texas  &  Pacific  has  a  line  running  due  west 
to  £1  Paso,  a  distance  of  523  miles.  Seventy-five  miles  north  of 
Shreveport  is  Texarkana,  which  is  reached  by  the  Texas  &  Pacific, 
and  from  this  point  there  is  a  parallel  line  extending  west  to  Sher- 
man, a  distance  of  151  miles.  From  Sherman  the  line  runs  southwest 
some  93  miles,  connecting  with  the  main  line  at  Fort  Worth.  It  is 
this  territory  in  Northern  Texas  served  by  the  Texas  &  Pacific  and 
connecting  carriers  from  which  the  Southport  mill  draws  most  of  its 
supply.  The  Texas  &  Pacific  naturally  controls  this  traffic  since, 
with  the  exception  of  the  Missouri,  Kansas  &  Texas,  it  is  the  only 
carrier  reaching  .the  territory  in  question  from  Shreveport  with  its 
own  rails.  It  is  326  miles  from  Shreveport  to  New  Orleans  via  the 
Texas  &  Pacific  and  407  via  the  Yicksburg,  Shreveport  &  Pacific  and 
the  Yazoo  &  Mississippi  Valley. 

The  real  question  therefore  is  this :  Can  the  Texas  &  Pacific,  which 
hauls  this  traffic  to  Shreveport,  be  compelled  to  deliver  it  to  the 
Yicksburg,  Shreveport  &  Pacific,  or  may  it  insist  upon  carrying  it 
by  its  own  rails  to  New  Orleans?  The  Texas  &  Pacific  insists  that 
the  route  via  Yicksburg  being  81  miles  longer  is  a  circuitous  one  and 
calls  our  attention  to  several  cases  in  which  the  Commission  has  held 
that  traffic  should  not  be  forced  into  roundabout  and  unnatural 
routes,  but  the  question  here  is  really  upon  the  construction  of  the 
statute. 

Section  15  of  the  act  to  regulate  commerce  provides  that  the  Com- 
mission in  establishing  a  through  route  shall  not  require  any  company 
without  its  consent  to  embrace  in  such  route  substantially  less  than  the 
entire  length  of  its  railroad.  This  proceeding  differs  from  one 
brought  to  first  compel  the  opening  of  a  new  gateway  and  the  making 
of  a  joint  rate  in  that  these  carriers  have  voluntarily  maintained  these 
joint  rates  and  through  routes  for  something  like  four  years,  and  we 
are  now  asked  to  continue  them. 
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If  as  an  original  proposition  we  were  asked  to  establish  a  throng^ 
route  and  joint  rate  by  way  of  Shreveport  and  Vicksburg,  we  should 
undoubtedly  find  this  route  to  be  an  unnatural  one  and  should  hdd 
under  the  statute  that  we  had  no  right  to  deprive  the  Texas  &  Pacific 
of  its  haul  from  Shreveport  to  New  Orleans.  The  same  considerations 
must  control  here,  where  we  are  asked  to  continue  this  route.  We 
are  therefore  of  the  opinion  that  under  the  circumstances  the  car- 
riers are  justified  in  closing  this  gateway. 

While  it  appears  that  traffic  might  move  by  the  Missouri, 


&  Texas  through  Shreveport  and  through  Meridian  and  Baton  Bouge 
by  other  lines,  no  importance  was  attached  to  these  circumstance 
upon  the  hearing,  and  we  do  not  consider  them  here.  Evidentiy 
Meridian  is  an  unnatural  gateway  and  Baton  Rouge  would  present 
apparently  the  same  question  as  Shreveport.  The  Missouri,  Kansas 
&  Texas  might  and  probably  does  deliver  its  traffic  to  the  Texas  & 
Pacific  before  reaching  Shreveport. 

The  complainant  insists  that  the  payment  of  an  additional  switdi- 
ing  charge  of  $5  will  be  a  serious  handicap  in  the  conduct  of  its 
business.  If  the  complainant  mill  is  located  within  the  switching 
limits  of  New  Orleans,  this  charge  should  perhaps  be  absorbed  by  the 
Texas  &  Pacific.  It  is  possible  that  a  joint  rate  to  the  mill  ought  to  be 
established  via  the  Texas  &  Pacific  and  the  Illinois  Central  through 
New  Orleans,  but  neither  of  these  questions  is  considered  here;  if 
the  complainant  conceives  that  it  is  being  unlawfully  dealt  with,  it 
can  raise  the  issue  by  complaint. 

The  order  of  suspension  will  be  vacated* 
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1.  Present  classification  of  sulphate  of  potash  and  mniiate  of  potash  as  fifth 

class  in  carloads  in  the  western  classification  not  found  unreasonable,  and 
the  classification  of  kainit  and  muriate  of  potash  as  fourth  class  in  less 
than  carloads  is  proper;  but  the  less-than-carload  rating  on  sulidiate  of 
potash  should  be  fourth  class  instead  of  third  class. 

2.  The  fifth-class  rating  on  sulphate  of  potash  and  muriate  of  potash  in  carloads 

not  found  unjustly  discriminatory  as  compared  with  class  E  on  kainit 
and  other  fertilizers  in  carloada 
8.  Muriate  of  potash,  sulphate  of  potash,  kainit,  double  manure  salts,  manure 
salts,  sylTinite,  and  hartsalz  may  be  shipped  in  mixed  carloads  at  the  fifth 
class  rate,  with  a  minimum  carload  weight  of  40,000  pounds. 

/.  K.  Corbett,  Littlefieldj  James^  Ballard  <&  Frosty  F.  B.  Jwraes^  and 
E.  E.  Williamson  for  complainant. 

R.  C.  Fyfe  and  A.  P.  Humhurg  for  defendants. 

F.  H.  "Wood  for  St  Louis  &  San  Erancisco  Railroad  Company. 

5.  H.  West  J  E.  A.  Haid^  and  /.  D.  Watson  for  St  Louis  South- 
western Railway  Company. 

Report  of  the  Commission. 
Pboutt,  Commissioner: 

The  complainant,  which  is  the  American  representative  of  the 
German  Kali  Syndicate,  is  engaged  in  the  business  of  importing 
potash  salts  fertilizers  from  Germany,  and  in  distributing  the  same 
to  all  parts  of  this  country.  The  American  corporation  sells  to  the 
purchaser  at  ship  side  at  the  American  port,  bearing  all  expenses  up 
to  the  port  when  the  sales  are  what  are  known  as  c.  i.  f.,  meaning 
cost,  insurance,  and  freight,  and  we  understand  that  most  of  the  sales 
are  of  this  character.  Distributing  branches  are  located  at  Balti- 
more, Md.,  Savannah,  Ga.,  New  Orleans,  La.,  Chicago,  HI.,  and  St 
Louis,  Mo.  Most  of  the  product  imported  has  been  marketed  in  ter- 
ritory east  of  the  Mississippi  River,  due  to  the  fact,  it  is  alleged, 
that  rates  west  of  Lake  Superior  and  Lake  Michigan  and  the  Mis- 
sissippi, embraced  in  what  is  known  as  western  classification  ter- 
ritory, have  been  too  high.  To-day  these  rates  are  challenged  by 
this  complaint 

2SLaa  228 


224  INTEB8TATE  OOMMEBOB  COMMISSION  BBPOBTS. 

The  complaint  is : 

First.  That  the  third-class  rating  on  sulphate  of  potash  and  fourth 
class  on  muriate  of  potash  and  kainit  in  less  than  carloads  and  fifth 
class  on  sulphate  of  potash  and  muriate  of  potash  in  carloads  are 
unreasonable,  in  violation  of  section  1  of  the  act. 

Second.  That  the  fifth-class  rating  on  sulphate  of  pota^  and 
muriate  of  potash  in  carloads  as  compared  with  class  E  on  kainit  and 
other  fertilizers  in  carloads  unjustly  discriminates  against  sulphate 
and  muriate,  in  violation  of  sections  2  and  3. 

Third.  That  a  mixed  carload  rating  should  be  established  under 
which  sulphate  of  potash  and  muriate  of  potash  can  be  combined 
with  kainit  and  other  potash  salts  and  also  with  paddng-house 
tankage. 

In  the  south,  and  more  particularly  the  southeast,  large  quantities 
of  fertilizer  are  manufactured  from  phosphate  rock,  and  in  this  ter- 
ritory the  ratings  given  the  complainant's  products  are  the  same  as  are 
applicable  to  other  fertilizer  and  are  lower  than  those  applied  in 
western  territory.  These  southern  ratings  are  compared  with  the 
western  for  the  purpose  of  showing  that  the  western  classification  '^ 
excessive.  The  southern  classification  classifies  under  the  head  of 
fertilizer  all  of  the  complainant's  salts,  including  muriate  and  sul- 
phate, giving  them  the  same  rating  as  is  given  kainit.  This  classi- 
fication makes  the  less-than-carload  rate  20  per  cent  higher  than  the 
carload. 

The  defendants  insist  that  their  rates  or  their  classification  should 
not  be  compared  with  southern  rates  and  southern  classification  be- 
cause there  is  no  similarity  in  the  circumstances  surrounding  the 
transportation  of  fertilizers  in  the  two  territories.  It  is  pointed  out 
that  the  volume  of  this  traffic  in  the  west  is  small,  almost  insignifi- 
cant when  compared  with  the  volume  moved  in  the  south,  and  that 
this  has  been  recognized  by  the  Commission  as  a  reason  for  maintain- 
ing higher  rates  than  prevail  in  territory  where  the  movement  is 
greater.  In  addition  it  is  said  that  the  Commission  recognizes  the 
right  of  the  western  carriers  to  maintain  a  higher  classification  and 
higher  rates  than  prevail  in  the  east,  and  a  recent  decision  of  the 
Commission,  the  Sunflower  Glass  Co.  v.  M.  P.  Ry.  Co.^  22  L  C.  C, 
391,  is  cited. 

The  chairman  of  the  Western  Classification  Committee,  when  asked 
as  to  the  relative  comparison  of  the  rates  between  the  southern  and 
the  western,  testified  in  substance  that  in  the  south  the  tendenqr  is  to 
make  an  any-quantity  rate  and  cited  as  an  example  grain  and  grain 
products,  sugar,  and  other  staple  articles  that  move  in  large  volume, 
all  of  which  are  on  an  any-quantity  basis,  each  100  pounds  being 
charged  the  same  rate  whether  in  one  bag  or  in  one  thousand  bags. 
This  condition  does  not  exist  in  the  west    In  the  south  the  manu- 
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factnred  products  and  the  crude  products  are  rated  alike,  and,  as  an 
instance  of  this,  attention  was  called  to  fertilizers  which  take  a  sixth- 
class  rating,  while  agricultural  implements  are  also  sixth  class;  ma- 
chinery is  sixth  and  general  heavy  chemicals  throughout  the  territoiy 
take  the  same  class.  The  chairman  of  the  classification  committee, 
being  asked  what  prompted  him  to  adopt  the  classificati<Hi  of  the 
ccHnplainant's  product  of  which  complaint  is  made,  testified .  as 
follows : 

It  is  a  weU-known  fact  that  the  claissification  must  be  made  by  analogy  and 
comparison.  When  we  get  into  the  chemicals,  we  must  compare  them  with 
chemicals  by  analogy — equal  weights  and  value — and  ttiat  move  in  correspond^ 
ing  volume.  Sulphate  and  muriate  of  potash  are  not  what  might  be  termed 
crude  articles  or  ores  from  the  ground.  They  are  rated  in  the  western  classifl- 
cation  in  line  with  all  other  heavy  chemicals  that  move  in  large  volume  and  are 
used  in  manufacture;  likewise,  they  are  right  in  line  with  chemicals  that  go 
into  the  manufacture  of  fertUizer  that  move  in  extremely  large  volume  and 
upon  which  no  question  has  been  raised  with  respect  to  the  rates.  In  some 
eases  they  are  rated  lower  than  articles  that  are  used  in  the  manufacture — in 
the  case  of  some  of  the  ammonias.  Taking  a  comparison  of  one  heavy  common 
cmde  chemical  versus  another,  this  stuff  is  properly  rated  in  western  territory. 
We  rate  it  fifth  class.    In  the  southern  classification  it  is  rated  at  sixth  class; 

He  further  stated  that  sixth  class  in  the  southern  classification  is, 
relatively  speaking,  the  same  as  the  fifth  class  in  the  western,  since 
the  number  of  classes  do  not  run  below  fourth  class  consecutively; 
between  fourth  and  fifth  is  class  A.  The  result  of  this  is  that  fifth 
class  western  classification  is  the  same  as  sixth  class  in  southern  classi- 
fication. Under  the  western  classification  class  A  takes  agricultural 
implements,  while  the  next  class  below  takes  iron,  steel,  sugar,  and 
heavy  commodities  that  move  in  great  volume.  Muriate  and  sulphate 
in  carloads  take  fifth  class.  In  the  south,  in  the  absence  of  fertilizer 
rates,  they  take  sixth  class. 

The  contention  of  the  defendants  that  they,  by  virtue  of  the  past 
holdings  of  the  Commission,  are  entitled  to  maintain  higher  rates  in 
the  west  than  in  the  east  is  borne  out  by  our  holding  in  Commercial 
Club  of  Salt  Lake  City  v.  A.,  T.  <&  S.  F.  By.  Co.^  19  I.  C.  C,  218, 
wherein  we  said  "  rates  of  transportation  may  properly  be  somewhat 
higher  west  of  the  Missouri  River  than  east."  After  our  decision  in 
the  Sunflower  case^  supra^  in  Railroad  Com/missioners  Of  Kdnsda  v. 
A.^  T.  (&  S.  F.  Ry.  Co.^  22  I.  C.  C,  407,  in  considering  the  rates  on 
package  salt  from  Hutchinson,  Kans.,  to  St.  Louis,  Mo.,  as  com- 
pared with  those  from  Detroit  to  St  Louis,  we  expressed  the  opinion 
that  the  difference  in  the  rates  was  no  greater  than  it  ought  to  be. 
The  rate  on  package  salt  from  Hutchinson  was  13^  cents,  while  from 
Detroit  it  was  W\  cents,  and  in  this  case  we  said : 

While  the  rate  from  Detroit  is  less,  although  the  distance  is  the  same,  it 
must  be  remembered  that  the  general  level  of  rates  in  the  territory  east  of  St 
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Louis  is  much  lower  than  that  in  territory  to  the  west  Indeed  this  diffeftnoe 
greatly  exceeds  the  difference  between  these  rates.  For  example,  the  first-dan 
rate  from  Hutchinson  to  St  Louis  is  |1.19i,  while  that  from  Detroit  is  46 
cents.  In  official  classification  salt  is  classified  as  sixth  class  and  the  sixth- 
class  rate  from  Detroit  to  St  Louis  is  14  cents.  That  commodity  is  not  rated 
in  western  classification,  but  the  lowest  rate  named  from  Hutchinson  to  8t 
Louis  upon  any  class  is  22  cents. 

The  complainant  contends  that  if  the  carriers  are  willing  to  claadfy 
alike  petroleum  and  its  products,  embracing  commodities  worth  from 
5  cents  a  gallon  as  crude  oil  to  lubricating  oil  worth  40  cents  a 
gallon,  to  make  a  difference  in  classification  between  kainit  and  sul- 
phate and  muriate  of  potash  is  wrong. 

But  the  analogy  does  not  hold  since  with  petroleum  the  total 
volume  is  not  reduced,  and  besides  the  Commission  has  recognized  the 
propriety  of  a  higher  rate  upon  the  higher  valued  article. 

With  respect  to  the  discrimination  alleged  to  exist  against  sul- 
phate and  muriate  in  favor  of  kainit  and  packing-house  products 
taking  the  class-E  rate,  the  defendants  insist  with  great  earnestness 
that  if  sustained  by  the  Commission  it  would  give  the  same  rating 
to  products  of  very  different  value. 

These  potash  fertilizers  all  come  from  the  same  mine,  the  only 
difference  as  between  kainit  and  sulphate  of  potash,  which  is  the  fer- 
tilizer containing  the  most  potash,  being  found  in  the  treatment  given 
the  rock  as  mined  in  order  to  produce  the  sulphate.  Kainit  is  sold 
as  mined  and^  contains  only  about  12  per  cent  actual  potash,  while 
in  order  to  secure  the  sulphate  the  kainit  is  put  through  a  chemical 
process  and  the  foreign  substances  taken  out,  with  the  result  that 
when  it  is  sold  commercially  as  a  fertilizer  or  for  some  other  pur- 
pose it  contains  about  50  per  cent  of  actual  potash.  Muriate  of 
potash  is  secured  by  putting  through  a  similar  process  what  is  known 
as  camallite,  which  is  a  rock  mined  alongside  the  kainit,  and  which 
as  mined  does  not  contain  as  high  a  per  cent  of  actual  potash  as 
does  the  kainit.  A  carload  of  kainit  sells  in  New  Orleans  for  $9.75 
per  ton  and  the  sulphate  for  $47.25 ;  muriate  sells  for  a  few  dollars 
less  than  the  sulphate.  To-day  kainit  in  car  lots  goes  under  western 
classification  at  the  lowest  class  rate,  taking  the  same  rate  as  is  given 
sand,  gravel,  shells,  and  similar  commodities,  and  is  also  given  a 
commodity  rate  in  western  territory  to  points  where  it  is  used  in 
considerable  quantities,  which  is  lower  than  class  £. 

The  other  fertilizers  taking  the  same  rate  as  does  kainit  are  the 
ammoniates  found  in  dried  blood  and  packing-house  products,  tank- 
age, etc.  There  are  three  plant  foods — the  potash,  phosphoric  acid, 
and  nitrogen.  The  phosphoric  acid  is  largely  supplied  by  the  phos- 
phate rock  mined  in  the  south,  and  from  the  packing-house  products 
comes  the  nitrogen.    Practically  the  only  potash  available,  except 
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what  little  oomes  from  ashes,  is  to-day  imported  from  Germany. 
None  of  these  three  plant  foods  are  competitors  one  with  the  other. 
Each  one  supplies  a  distinct  ingredient,  and  different  lands  demand 
(me  and  not  the  others,  or  one  in  combination  with  the  other,  and 
sometimes  both.  Most  packing  houses  in  this  country  have  estab- 
lished fertilizer  plants,  and  in  these  plants  manufacture  commercial 
fertilizer,  using  their  own  products  and  mixing  with  them  either  the 
phosphate  or  the  potash.  Of  the  potash  salts,  kainit  is  apparently 
the  most  generally  used.  Cottonseed  mills  also  use  potash,  and 
apparently  these  mills  prefer  the  muriate.  To-day  there  seems  to 
be  a  disposition  on  the  part  of  the  farmer,  probably  resulting  from 
an  educational  campaign  by  the  Department  of  Agriculture,  to  prefer 
to  mix  his  own  fertilizer,  and  the  complainant  insists  that  the  carriers 
should  make  a  low  enough  rate  so  that  a  farmer  can  afford  to  buy  the 
sulphate  or  muriate  of  potash  and  use  it  in  such  quantities  as  he 
sees  fit,  mixed  with  other  fertilizers,  or  used  in  its  natural  state,  and 
undoubtedly  the  fertilizer  factory  would  use  the  sulphate  if  the  rate 
were  lower. 

On  the  other  hand,  the  defendants  say  that  the  west  needs  no 
potash ;  that  what  that  country  needs  is  rain,  and  with  the  exception 
of  Colorado,  where  some  potash  has  been  used  in  the  fruit  orchards, 
there  has  not  been,  nor  will  there  be,  any  demand  for  it.  It  is  also 
claimed,  and  apparently  it  is  a  fact,  that  muriate  and  sulphate  are 
used  for  other  purposes  than  for  the  making  of  fertilizer.  The  De- 
partment of  Commerce  and  Labor,  bureau  of  foreign  and  domestic 
commerce,  in  stating  the  imports  of  merchandise  into  the  United 
States  during  the  year  ended  June  80,  1912,  under  the  heading 
"chemicals,  drugs,  dyes,  and  medicines"  enumerates  among  other 
things  muriate  of  potash  and  sulphate  of  potash,  while  under  the 
heading  of  "fertilizers"  kainit  is  enumerated.  Just  how  much 
muriate  and  sulphate  imported  into  this  country  is  finally  used  by 
manufacturers  for  other  purposes  than  fertilizer  does  not  appear. 
It  is  said  that  even  if  so  used  it  is  necessary  to  put  it  through  an- 
other refining  process.  However,  it  does  not  seem  practicable  to 
enter  upon  this  discussion.  We  are  principally  concerned  with  the 
relative  values  of  the  sulphate,  muriate,  and  kainit,  and  it  is  not 
denied  but  what  sulphate  is  the  concentrated  kainit  and  muriate 
the  concentrated  carnallite.  The  camallite  contains  so  little  potash 
in  its  crude  state  that  it  can  not  be  profitably  shipped  as  mined,  there- 
fore, the  reduction  takes  place.  Kainit,  containing  a  slightly  higher 
percentage  of  actual  potash,  has  been  successfully  marketed  in  Ger- 
many through  the  efforts  of  the  government,  and  through  the  efforts 
of  the  same  agency,  materially  aided  by  competitive  conditions  in  the 
south,  it  has  been  marketed  in  this  country.    The  total  importa- 
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tions  of  potash  salts  to  the  United  States  in  1884,  as  compared  with 
1912,  are  as  follows : 


1884 

1912 

Marlate  of  potash 

Tow. 

24,380 

173 

128,166 

Tont. 
241,872 
44,813 
485,188 

Kftfrit ' ...  .  , 

A  hundred  pounds  of  muriate  of  potash  contains  four  times  as 
much  actual  potash  as  does  kainit.  The  rate  on  muriate  of  pota^ 
from  New  Orleans,  La.,  to  Heavener,  Okla.,  is  46  cents.  The  rate 
on  kainit  between  the  same  points  is  27  cents.  The  muriate  of  potash 
loads  heavier  and  the  purchaser  secures  more  potash  at  a  less  freight 
rate  by  purchasing  sulphate  or  muriate  than  by  purchasing  kainit. 

The  complainant  cites  the  Marshall  OU  Co.  case,  26  I.  C.  C,  575, 
as  authority  for  sustaining  its  contention  that  all  the  potash  salts 
should  be  classified  alike.  In  the  case  cited  the  carriers  had  refused 
to  allow  axle  grease  to  be  loaded  with  other  petroleum  products  in 
mixed  carload  lots  and  take  the  rate  applicable  to  the  other  products, 
which  was  lower.  The  Commission  found  in  fayor  of  the  complain- 
ants. However,  it  should  be  noted  that  the  classificaticm  of  axle 
grease  was  already  the  same  as  the  classification  of  the  petroleum 
products,  and  in  this  material  respect  differs  from  the  present  case. 

Reference  is  made  to  the  Virginia-Carolina  Chemdcal  case,  22 
I.  C.  C,  394,  in  which  the  Commission  found  that  sulphate  of 
potash  was  a  fertilizer  material,  using  the  term  in  the  sense  that  it 
was  one  of  the  articles  generally  used  in  combination  with  some  other 
article  in  the  manufacture  of  a  complete  fertilizer.  However,  the 
Commission  was  not  called  upon  to  classify  fertilizer  materials.  The 
question  in  issue  in  the  case  cited  was  whether  the  tariffs  of  the  car- 
riers were  so  published  as  to  make  effective  a  lower  rate  on  fertiliser 
than  was  charged,  and  the  Commission  found  the  rate  charged  to  be 
the  correct  one.  But  in  our  view  of  the  instant  matter  it  is  not  mate- 
rial to  consider  whether  or  not  the  sulphate  of  potash  and  muriate 
of  potash  are,  in  fact,  fertilizers,  since  it  is  admitted  that  they  may  be 
so  used.  As  we  have  previously  pointed  out  the  rates  at  present  in 
force  enable  a  farmer  or  a  fertilizer  plant  to  secure  potash  in  its 
more  concentrated  form  at  a  less  rate  than  if  purchased  in  the  form 
of  kainit,  and  we  do  not  feel  that  the  classification  of  sulphate  and 
muriate  as  fifth,  class  in  carloads  in  force  in  the  western  classificaticm 
is  unreasonable. 

We  also  think  that  the  present  classification  of  kainit  and  muriate 
as  fourth  class  in  less  than  carloads  is  proper,  but  are  of  the  opinion 
that  the  less-than-carload  rating  on  sulphate  ought  not  to  exceed 
fourth  class.  The  value  of  muriate  and  sulphate  is  substantiaUy  the 
same,  the  incidents  of  transportation  are  the  same,  and  there  appears 

28  I.  o.  e 


QEBMAK   £AU  WORKS  V.  A.,  T.  &  S.  F.  BY.  CO.  229 

to  be  no  reason  why  they  should  take  a  different  less-than-carload 
rating. 

In  the  course  of  the  testimony  it  was  stated,  and  has  been  referred 
to  in  briefs  and  argument,  that  dried  blood  and  tankage  come  within 
the  same  classification  as  given  kainit,  and  being  worth  nearly  as 
much  as  the  sulphate  and  muriate  it  tends  to  show  that  the  classifica- 
tion of  sulphate  and  muriate  is  too  high,  but  we  do  not  feel. that  the 
evidence  which  has  been  introduced  upon  this  point  is  at  all  reliable. 
Certain  figures  were  quoted  from  trade  journals  as  showing  the  value 
per  ton  of  this  tankage.  While  we  do  not  question  the  figures  given 
we  do  feel  that  our  information  concerning  the  relative  proportions 
of  fertilizer  units  found  in  the  tankage  and  such  products  is  very 
meager,  and  for  this  reason  we  must  dismiss  from  further  considera- 
tion any  comparison  between  muriate  and  sulphate  of  potash  and 
these  packing-house  products. 

The  complainant,  in  support  of  its  contention  that  the  less-than- 
carload  rates  should  not  be  more  than  20  per  cent  higher  than  the 
carload,  introduced  as  a  witness  a  traffic  expert,  who  testified  at  great 
length  in  a  very  general  way  that,  in  his  opinion,  which  he  apparently 
based  largely  on  physical  operation,  the  spread  at  present  in  force  is 
too  great.  However,  we  have  been  referred  to  no  specific  fact  or 
figures  tending  to  support  this  contention,  nor  have  we  been  referred 
to  any  opinion  which  can  be  of  any  aid  in  determining  the  just 
relationship  which  should  exist.  On  the  other  hand  the  defendants 
have  given  us  no  very  conclusive  evidence  tending  to  show  that  the 
spread  is  a  reasonable  one. 

Many  analogous  articles  take  fourth  class  in  less-than-carloads 
and  fifth  class  in  carloads,  and  we  can  not,  upon  the  strength  of  this 
record,  find  that  this  relation  is  improper. 

The  third  and  last  contention  of  the  complainant  is  that  they 
should  be  given  the  right  to  mix  carloads  of  sulphate,  muriate,  and 
kainit  and  other  potash  salts  and  also  tankage  at  the  lowest  rate 
applicable  to  any  one  article.  All  these  potash  salts  are  used  fre- 
quently for  fertilizer  purposes  and  are  handled  by  the  same  persons. 
We  think  that  by  every  rule  the  mixture  of  these  articles  should  be 
allowed.  Tankage  is  also  used  for  the  manufacture  of  fertilizer  and 
possibly  occasionally  as  a  fertilizer  itself,  but  is  obtained  from  entirely 
different  sources,  and  should  not  perhaps  under  the  principles  fol- 
lowed under  the  western  classification  be  allowed  the  privilege  of 
mixture  with  the  potash  salts.  We  are  of  the  opinion  that  the  tariff 
should  provide  that  muriate,  sulphate,  kainit,  double  manure  salts, 
manure  salts,  sylvinite,  and  hartsalz  may  be  shipped  in  mixed  car- 
loads at  the  fifth-class  rate,  minimum  40,000  pounds.  An  order  will 
be  issued  in  accordance  with  this  report 
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1.  Complainants  ask  that  rates  from  the  Atlantic  seaboard  to  Ck>lorado  and 

Utah  common  points  be  so  adjusted  that  the  through  rate  will  be  less 
than  the  combination  upon  Chicago  or  the  Mississippi  River ;  Held,  That 
ordinarily  the  through  rate  is  and  should  be  less  than  the  sums  of  tiie 
intermediates,  for  the  reason  that  the  cost  of  the  through  moTem^it  Is 
less,  and  the  present  instance  is  no  exception  to  this  role. 

2.  It  is  a  fundamental  maxim  of  rate  making  that  the  rate  per  ton-mile  abaH 

decrease  as  the  distance  increases,  but  it  is  not  a  rule  of  such  imlv^MU 
or  imperative  application  that  every  shipper  is  as  a  matter  of  right  en- 
titled to  the  benefit  of  it,  nor  can  it  be  said  that  to  disregard  this  rule 
creates  of  necessity  a  discrimination. 
8.  Upon  the  facts  disclosed  by  the  record  complainants  do  not  make  out  an 
undue  discrimination,  but  they  show  rather  an  unnatural  and  an  unrea- 
sonable rate  condition.  Balancing  the  effect  upon  the  carriers  by  reduc- 
tion in  revenues  which  must  ensue  upon  a  removal  of  this  complaint 
against  the  slight  benefit  which  would  accrue  to  complainants,  the  Com- 
mission is  of  the  opinion  that  no  action  should  be  taken  now. 

D.  O.  Ives  for  complainants. 

C.  H.  Blatchford  for  Boston  &  Maine  Railroad  and  New  Yorit, 
New  Haven  &  Hartford  Railroad  Company, 

E.  S.  Ballard  for  New  York  Central  lines. 

H.  C.  Barlow  for  Chicago  Association  of  Commerce. 

TT.  F.  Dickinson  for  Rock  Island  lines. 

E.  N.  Clark^  J.  O.  McMurry^  and  F.  M.  Deweea  for  Denver  &  Rio 
Grande  Railroad  Company. 

Henry  Wolf  Bikle  for  Pennsylvania  Railroad  Company. 

J.  C.  Lincoln,  for  Merchants'  Association  of  New  York  and  other 
eastern  commercial  organizations. 

H.  A.  Scandrett^  R.  B.  Scott ^  W.  F.  Dickinson^  T.  /.  Norton^  and 
J7.  O.  Herhel  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company; 
Chicago,  Burlington  &  Quincy  Railroad  Company;  Chicago,  Rock 
Island  &  Pacific  Railway  Company ;  Missouri  Pacific  Railway  Comr 
pany;  and  Union  Pacific  Railroad  Company. 
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IRepobt  of  the  Commission. 
Prouty,  Commissioner: 

The  complainants  ask  that  rates  from  the  Atlantic  seaboard  to 
Colorado  common  points  and  Utah  points  be  so  adjusted  that  the 
through  rate  will  be  less  than  the  combination  upon  Chicago  or  the 
Mississippi  River.  Under  the  present  adjustment  a  commodity  which 
moves  under  an  any-quantity  rate  can  be  taken  up  at  New  York 
City,  transported  to  Chicago,  merchandised  at  Chicago,  and  sent  on 
to  a  point  in  Colorado  or  Utah  at  the  same  rate  that  it  can  be  shipped 
directly  from  New  York  to  those  destinations.  The  complainants 
say  that  this  is  wrong,  and  that  they  as  merchants  selling  in  these 
territories  are  injured. 

This  proposition  is  supported  by  two  reasons: 

First.  It  is  said  that  the  cost  of  the  through  shipment  is  less  than 
that  of  the  shipment  to  and  from  the  intermediate  point,  since  in 
the  through  shipment  but  two  terminal  services  are  required,  while 
the  two  shipments  involve  four  terminal  services. 

The  defendants  reply  that  whatever  may  be  true  in  general,  in  this 
particular  case  the  cost  of  the  through  movement  is  even  greater 
than  that  of  the  two  shorter  movements,  and  they  have  undertaken  to 
show  by  a  considerable  amount  of  testimony  that  such  is  the  fact. 
The  method  of  handling  this  business  by  the  different  lines  at  St 
Louis  and  Chicago  was  gone  into  in  great  detail  for  the  purpose  of 
proving  that  in  actual  practice  it  was  more  expensive  to  transfer  this 
business  from  the  eastern  line  to  the  western  line  at  these  points 
than  it  would  be  to  make  delivery  to  a  consignee  and  to  again  take  up 
the  business  from  a  consignor. 

No  attempt  will  be  made  here  to  analyze  this  testimony.  While 
the  defendants  have  shown  many  unusual  items  of  expense  in  con- 
nection with  this  business  at  these  transfer  points,  we  do  not  think 
that  on  the  whole  .they  have  fairly  sustained  the  issue  which  they 
make.  It  is  hardly  possible  that  even  in  case  of  less-than-carload 
business  the  expenses  of  handling  this  tra£Sc  at  Chicago,  for  example, 
are  as  great,  all  things  considered,  as  though  the  business  were  taken 
into  the  city,  delivered  to  a  consignee,  and  again  taken  up  in  the  city 
from  an  independent  consignor,  with  all  the  expense  incident  to  the 
transaction  of  that  business  and  to  the  furnishing  of  the  necessary 
facilities.  A  great  deal  of  this  traffic  via  Chicago  does  not  enter  the 
city  of  Chicago  at  all,  being  handled  at  outer  junction  points.  To  a 
considerable  extent  cars  are  loaded  through  from  the  Atlantic  sea- 
board to  the  Missouri  River  and  the  seals  are  not  even  broken  at 
Chicago. 

Especially  in  case  of  carload  traffic  is  it  incredible  tiiat  the  cost 
of  simply  delivering  a  loaded  car  from  one  carrier  to  its  connection 
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can  be  as  great  as  the  cost  of  placing  that  car  upon  some  delivwy 
track,  allowing  two  days'  free  time  for  its  unloading,  taking  out  that 
car  and  again  setting  in  another  car  for  loading,  with  another  two 
days  of  free  time. 

If  the  case  were  to  turn  upon  the  item  of  expense  alone  we  should 
be  compelled  to  find  upon  this  record  that  the  cost  of  handling  througb 
business  was  less  than  that  incident  upon  the  two  intermediate  hauls. 
But  even  if  it  did  appear  that  in  case  of  this  particular  traffic  the 
expense  at  one  or  more  of  these  connecting  points  was  as  great  or 
greater  than  with  the  two  shipments,  still  that  ought  not  to  controL 
As  a  general  principle,  certainly,  the  cost  of  the  through  movement 
is  less,  and  the  mere  fact  that  the  lines  of  these  carriers  happen  to 
so  connect  that  in  some  particular  instance  the  cost  is  greater  in  case 
of  the  through  movement  would  be  no  reason  for  charging  a  higher 
through  rate.  While  cost  of  service  is  a  most  material  factor  to  be 
considered  in  the  determination  of  freight  rates,  it  is  not  the  only 
factor.  The  rate  can  not  vary  between  every  station  according  to  the 
grades  or  other  physical  incidents  of  the  transportation:  If  the  rule 
for  which  the  defendants  contend  were  to  be  applied  then  must  the 
rate  from  every  classification  point  where  full  carloads  are  made 
up  and  sent  out  be  less  than  from  intermediate  points  where  only 
part  carloads  are  taken  up. 

We  think  that  the  complainants  have  established  this  branch  of  the 
case.  Ordinarily  the  through  rate  is  and  should  be  less  than  the 
sums  of  the  intermediates,  for  the  reason  that  the  cost  of  the  through 
movement  is  less,  and  the  present  instance  is  no  exception  to  this  rule. 

The  second  reason  urged  by  the  complainants  is  that  a  fundamental 
maxim  of  rate .  making  requires  that  the  rate  per  ton-mile  shall 
decrease  as  the  distance  increases.  This  undoubtedly  is  a  rate-mak- 
ing maxim  which  ordinarily  is  and  ought  to  be  applied  where  condi- 
tions admit  It  is  not,  however,  a  rule  of  such  universal  or  impera- 
tive application  that  every  shipper  is  as  a  matter  of  right  entitled  to 
the  benefit  of  it,  nor  can  it  be  said  that  to  disregard  this  rule  creates 
of  necessity  a  discrimination.  The  Commission  has  several  times 
said  that  while  the  through  rate  should  be  less  than  the  sum  of  the 
intermediates  nevertheless  the  mere  existence  of  that  rate  adjustment 
did  not  of  itself  make  out  a  case  which  called  for  correction.  It  is 
necessary  to  go  further  and  to  show  either  that  the  rates  are  unreason- 
able or  that  some  harmful  discrimination  results. 

We  are  not  much  impressed  with  the  substantial  character  of  the 
injury  which  these  complainants  show.  The  witnesses  produced  be- 
fore us  were  for  the  most  part  wholesalers  located  upon  the  Atlantic 
seaboard  and  doing  business  in  Colorado  and  Utah.  They  all  testi- 
fied that  a  lower  freight  rate,  as  compared  with  that  of  their  com- 
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petitors  from  Chicago  and  the  middle  west,  would  be  of  advantage, 
and  this  goes  without  saying.  Most  of  them  were  dealers  in  special- 
ties or  in  high-grade  articles  in  which  the  freight  rate  is  not  so  sig- 
nificant as  with  coarser  commodities  where  competition  is  keener  and 
margins  are  closer,  and  where  the  exi>en8e  of  transportation  forms  a 
greater  part  of  the  cost  at  destination.  While  these  merchants  would 
benefit  by  a  reduction  in  rate,  nevertheless  the  existence  of  their  busi- 
ness is  not  dependent  upon  it. 

In  the  Bumkam-Hanna-Munger  case,  14  I.  C.  C,  299,  the  Com- 
mission established  a  rate  from  the  Atlantic  seaboard  to  the  Missouri 
River  less  than  the  combination  upon  the  Mississippi  River.  In  the 
Nevada  Case,  21 1.  C.  C,  329,  rates  were  prescribed  from  the  Atlantic 
seaboard  to  Reno  and  other  Nevada  points  which  were  less  than  the 
Mississippi  River  combination.  It  appears,  therefore,  that  there 
are  now  in  existence  tariffs  upon  both  sides  of  these  points  in  ques- 
tion which  recognize  the  principle  contended  for  by  the  complain- 
ants. There  is  certainly  no  very  good  reason  why,  if  this  principle 
should  be  applied  to  the.Missouri  River  and  again  to  Nevada  points, 
it  ought  not  also  to  be  recognized  in  making  rates  to  Colorado  and 
Utah. 

On  the  whole  the  complainants,  we  think,  show  a  condition  which 
ought  to  be  corrected  if  it  can  be.  They  do  not  make  out  an  undue 
discrimination,  but  they  show  rather  an  imnatural  and  an  unreascm- 
able  rate  condition.  Appalachia  Lumber  Co.  v.  Z.  db  N.  R.  R,  Co.^ 
25  I.  C.  C,  193.  It  does  not  appear  that  the  complainants  are  suffer- 
ing acutely  from  the  present  condition,  which  has  long  existed. 

How  can  this  wrong  be  corrected  ?  The  complainants  are  careful 
to  reiterate  that  no  attack  is  made 'upon  the  reasonableness  of  these 
rates,  either  through  or  intermediate,  and  that  the  complainants 
have  no  desire  to  reduce  the  revenues  of  the  defendants.  Neverthe- 
less it  is  perfectly  evident  that  no  relief  can  be  given  the  complain- 
ants without  reducing  these  rates  and  thereby  the  revenues  of  the 
carriers  affected.  The  through  rate  can  only  be  made  less  by  requir- 
ing carriers  up  to  Chicago,  or  from  Chicago,  to  accept  less  than  they 
now  receive.  The  only  alternative  is  to  permit  an  advance  of  all 
dags  rates,  which  certainly  ought  not  to  be  done  for  the  purpose 
of  correcting  this  situation. 

The  Commission  has  often  remarked  that  class  rates  from  the 
Atlantic  seaboard  to  Chicago  and  St.  Louis  are  reasonably  low. 
These  rates  have  come  down  to  us  from  a  time  when  competition 
between  railways  was  more  real  than  it  is  to-day,  and  they  themselves 
were  the  product  of  acute  competitive  conditions.  In  the  Bumham" 
Banna-Munger  case  we  declined  to  reduce  these  rates  up  to  the 
Mississippi  River  because  they  were  already  low  enough  even  as 
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applied  to  through  traffic  for  points  beyond.  If  they  could  not  be 
reduced  then  they  certainly  should  not  be  now.  The  Conunission 
itself  established  the  rates  now  in  force  from  Chicago  and  the  Mis- 
sissippi River  to  both  Colorado  points  and  Utah  points.  While  it 
might  not  follow  that  a  carrier  may  not  properly  be  required  to 
accept  something  less  for  its  through  service  than  a  reasonable  local 
rate,  we  do  not  feel  that  in  the  present  case  at  the  present  time  these 
carriers  west  of  Chicago  should  be  required  to  accept  less  than  the 
rates  fixed  by  us. 

The  cost  of  operation  is  increasing,  and  carriers  insist  that  it  is  no 
longer  possible  to  offset  this  by  additional  economies  or  by  increasing 
gross  receipts.  Balancing  the  effect  upon  the  carriers  which  must 
ensue  upon  a  removal  of  this  complaint  against  the  slight  benefit 
which  would  accrue  to  the  complainants,  we  are  of  the  opinion  that 
no  action  should  be  tf^ken  now. 

The  complainants,  as  shippers,  probably  experience  more  real  hard- 
ship from  being  compelled  to  operate  under  two  classifications  than 
from  the  somewhat  higher  rate  itself.  The  classification,  as  well  as 
the  rate,  breaks  upon  the  Mississippi  River.  A  given  article  often 
takes  a  different  class  in  western  than  in  official  classification  terri- 
tory, minima  and  mixtures  are  different,  all  of  which  leads  to  con- 
fusion and  vexation  and  undoubtedly  tends  to  prevent  the  free  in- 
tercourse of  business  between  these  sections.  This  difficulty,  however, 
always  arises  where  shipments  are  made  under  two  classifications. 
While  it  has  sometimes  been  removed  by  projecting  one  classification 
into  the  territory  of  another,  as  we  are  here  asked  to  do  by  the  com- 
plainants, this  is  not  usually  so,  and  we  do  not  feel  justified  in  estab- 
lishing that  rule  in  this  case.  Carriers  are  at  work  upon  a  uniform 
classification,  and  Congress  has  that  matter  under  advisement.  There 
is  little  doubt  that  this  source  of  embarrassment  will  be  removed  in 
the  near  future  in  a  manner  more  just  to  all  parties  than  any  order 
which  we  could  make  in  this  case. 

This  complaint  must  be  dismissed. 
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FotJBTH  Section  Appucations  Nob.  774  and  5301. 

IN  THE  MATTER  OF  COAL  RATES  FROM  THE  ANTHRA- 
CITE REGION  TO  POINTS  ON  THE  NEW  HAVEN  RAIL- 
ROAD.   

Sulmitied  September  26,  1912,    Decided  June  16,  191S. 


Bespondent  allowed  to  make  a  less  charge  than  is  made  to  intermediate  points 
on  prepared  sizes  of  anthracite  coal,  all-rail,  from  mines  in  the  anthracite 
region  to  Boston,  Needham,  Needham  Heights,  and  Newton  Upper  Falls. 
Mass. 

Amos  L.  Hatheway  for  hard  coal  dealers  of  Greater  Boston,  Mass. 
Edward  G.  Buckland  for  New  York,  New  Haven  &  Hartford  Rail- 
road Company. 

H.  M.  Biscoe  for  Boston  &  Albany  Railroad  Company. 

Refobt  of  thb  Commission. 

Prouty,  Commissioner: 

Fourth  Section  Application  No.  5301  requests  permission  to  estab- 
lish a  rate  of  $2.85  per  gross  ton  on  prepared  sizes  of  anthracite 
coal,  all-rail,  from  mines  in  the  anthracite  region  to  Newton  Upper 
Falls,  Needham,  and  Needham  Heights,  Mass.,  while  maintaining  a 
higher  rate  at  intermediate  points. 

In  the  application  it  is  stated  that  the  New  York  Central  &  Hudson 
River  Railroad,  in  connection  with  its  Boston  &  Albany  division, 
is  about  to  establish  a  rate  of  $2.85  to  AUston  and  Newton  Lower 
Falls.  Dealers  located  at  the  latter  points  are  in  competition  with 
those  located  at  Newton  Upper  Falls,  Needham,  and  Needham 
Heights,  and  it  is  stated  that  unless  the  New  Haven  road  can  name 
as  good  a  rate  to  the  points  on  its  line  these  dealers  will  be  forced 
to  go  out  of  business.  Some  time  after  the  filing  of  this  application 
the  Commission  was  notified  that  the  New  York  Central  did  not 
propose  to  put  in  the  rate  of  $2.85,  and  that,  therefore,  the  New 
Haven  road  desired  to  withdraw  its  application  with  respect  to  New- 
ton Upper  Falls,  but  desired  to  have  the  application  stand  with 
respect  to  Needham  and  Needham  Heights. 

It  was  also  stated  that  coal  reached  Boston  at  a  lower  rate  than 
the  rail  carriers  published,  and  was  carried  from  tidewater  by  auto- 
mobile trucks  to  Needham  and  Needham  Heights  at  a  rate  less  than 
$3,  and  to  meet  this  competition  it  was  proposed  to  put  in  effect  the 
rate  of  $2.85.    The  Commission  denied  this  application  under  Fourth 
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Section  Order  No.  230,  stating  that  sufficient  justification  had  not 
been  shown  for  the  relief  sought 

Since  then  the  Commission  has  conducted  a  hearing  with  reference 
to  this  application,  at  whidi  the  New  Haven  road  and  the  hard  coal 
dealers  of  Boston  were  represented.  Substantially  the  same  reasons 
were  advanced  at  the  hearing  as  were  set  forth  in  the  application, 
but  with  more  detail. 

The  rail-and-water  rate  from  the  anthracite  regions  to  Boston  is 
$2.55;  the  all-rail  rate  $2.65.  Coal  dealers  of  Boston  who  receive 
coal  by  water  at  the  $2.55  rate  make  deliveries  by  automobile  trucks 
in  the  suburbs  of  the  city,  including  Needham,  Needham  Heights, 
and  Newton  Upper  Falls,  and  the  carriers  allege  that  the  present 
rate  of  $3  per  ton  is  not  sufficiently  low  to  meet  this  competition,  and 
the  testimony  so  indicates. 

In  this  connection  there  has  been  filed  with  the  Commission  Fourth 
Section  Application  No.  774,  setting  forth  the  effect  of  water  com- 
petition at  Boston  and  points  near  by  as  justifying  a  lower  rate  than 
exists  at  the  interior  points.  It  seems  to  be  generally  conceded  that 
this  application  should  be  granted.  This  being  so,  it  would  seem  at 
first  thought  that  the  fair  way  of  making  rates  to  the  more  distant 
points  as  the  lines  radiate  out  from  Boston  would  be  to  add  a  certain 
amount  for  each  mile.  As  an  illustration.  Forest  Hills  is  14  miles 
from  Boston.  The  rate  is  $2.65.  Going  west  the  next  station  is 
Koxbury,  which  has  a  rate  of  $2.85,  the  distance  being  2  miles,  and 
the  same  rate  applies  at  other  points  more  distant.  Instead  of  putting 
in  the  blanket  rate  of  $2.85  at  a  number  of  stations,  grade  the  rate 
until  it  runs  into  the  $3  rate.  However,  the  objection  to  this  is  that 
the  transportation  facilities  obtaining  at  the  various  points  are  not 
alike,  and  that  while  one  point  may  be  nearer  tidewater  than  another, 
either  the  railroad  finds  no  competition  there  or  the  coal  dealer  in 
Boston  has  not  seen  fit  to  include  it  within  his  so-called  circular  rate 
territory  in  which  the  Boston  price  prevails.  Apparently,  we  must 
confine  ourselves  in  the  present  instance  to  the  towns  actually  com- 
plaining, namely,  Needham  and  Needham  Heights,  and  the  Newtona. 
In  our  opinion  rates  to  these  points  should  not  exceed  the  rate  to 
Boston  by  more  than  20  cents  per  ton. 

A  fourth  section  order  will  therefore  be  issued  granting  to  the 
respondent  the  right  to  make  a  less  charge  upon  this  commodity  to 
Boston,  Needham,  Needham  Heights,  and  Newton  Upper  Falls  than 
is  made  to  intermediate  points,  provided  that  the  rate  to  no  interme- 
diate point  shall  exceed  the  present  rate  of  $3  per  gross  ton  on  pre- 
pared sizes,  and  that  rates  to  Needham,  Needham  Heights,  and  New- 
ion  Upper  Falls  shall  not  exceed  the  rate  to  Boston  by  more  than  20 
cents  per  ton. 
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No.  4818. 
NORTHWESTERN  WOODENWARE  COMPANY 

V. 

CmCAQO,  MILWAXJKEE  &  PUGET  SOUND  RAILWAY  COM- 
PANY ET  AL. 


Buhmitied  BepiemJ>er  20,  1912.    Deoided  June  9,  1919, 


Rates  charged  by  defendants  for  the  transportation  of  wooden  lard  tubs  hi 
carloads  from  Tacoma.  Wash.,  to  Chicago,  111.,  and  other  eastern  points 
fomid  to  be  unreasonable,  and  reasimable  rates  prescribed  for  the  fntnre. 

Walter  E.  McComcLch  for  complainant. 

0.  W.  Dynes  for  Chicago,  Milwaukee  &  Puget  Sound  Railway 
Company  and  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

H.  A.  Scandrett^  R.  B.  Scott ^  and  Charles  DonneUy  for  Union 
Pacific  Railroad  Company;  Oregon- Washington  Railroad  &  Navi- 
gation Company;  Oregon  Short  Line  Railroad  Company;  Chicago, 
Burlington  &  Quincy  Railroad  Company;  Great  Northern  Railway 
Company ;  and  Northern  Pacific  Railway  Company. 

Fred  G.  Wright  for  St.  Louis,  Iron  Mountain  &  Southern  Railway 
CiHnpany ;  Missouri  Pacific  Railway  Company ;  and  Texas  &  Pacific 
Railway  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant,  a  corporation  engaged  in  the  manufacture  of  various 
articles  of  woodenware  at  Tacoma,  Wash.,  by  petition,  filed  April 
20, 1912,  assails  as  unreasonable  and  unjustly  discriminatory  the  car- 
load rates  charged  by  defendants  for  the  transportation  of  wooden 
lard  tubs  from  Tacoma,  Wash.,  to  Chicago,  HI.,  and  to  other  eastern 
points.  It  asks  that  lower  and  nondiscriminatory  rates  be  estab- 
lished for  the  future,  and  seeks  reparation  on  past  shipments. 

Two  schedules  of  rates  are  involved.  In  so  far  as  based  on  mini- 
mum weights  of  81,500  pounds  for  cars  41  feet  or  less  in  length,  and 
34,000  pounds  for  cars  over  41  feet  in  length,  they  were  at  the  time 
the  prtition  was  filed,  as  shown  in  the  table  following. 
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Rates  from  Taooma,  Wash,,  in  centi,  per  100  pounds. 
To — 

Chicago,  111 

East  St  Ix>ui8,  111. 

Wichita,  Kans 

Kansas  City,  Kans— 

St  Joseph,  Mo 

Sioux  City,  la 

Omaha,  Nebr 

St  Paul,  Minn 

Fort  Worth,  Tex 87i 

Oklahoma  City,  Okla 80 

These  rates  also  applied  to  numerous  other  points  and  were  sub- 
ject to  a  rule  which  provided  that  where  a  carrier  was  unable  to 
furnish  a  car  of  the  capacity  ordered  by  a  shipper,  and  for  its  own 
convenience  furnished  a  car  of  less  capacity,  the  smaller  car  might 
be  used  on  the  basis  of  actual  weight  when  loaded  to  its  full  visible 
capacity,  or  two  smaller  cars  would  be  furnished  to  be  used  on  basis 
of  the  minimum  weight  of  the  car  ordered,  provided  the  shipper 
did  not  order  cars  of  dimensions  not  covered  by  the  tariffs. 

Effective  January  26,  1911,  the  carriers  established  lower  rates 
to  some  of  the  points,  but  raised  the  minimum  in  connection  with 
the  reduced  rates  to  41,500  pounds,  regardless  of  the  length  of  the  car, 
as  shown  in  the  following  table : 

B(Ue$  from  Tacomat  Wash.,  in  cents  per  100  pounds. 

To-                                                                                                                       Cttiti. 
Chicago,  111 65 

St  Joseph,  Mo 

Omaha,  Nebr . ftO 

Sioux  City,  Iowa 

St  Paul,  Minn 55 

The  lower  rates  and  higher  minimum  were  subject  to  the  rule  re- 
ferred to  until  April  22,  1911,  when  its  further  application  as  to 
them  was  prohibited.  The  higher  rates  and  lower  minimum  weights 
were  continued  in  the  tariffs.  November  2,  1911,  the  carriers  estab- 
lished a  rate  of  81  cents  to  Fort  Worth,  and  a  rate  of  74  cents  to 
Oklahoma  City  and  intermediate  points,  based  on  the  higher 
minimum.  The  two  sets  of  rates  were  still  in  effect  when  this  pro- 
ceeding was  instituted. 

Complainant  contends  that  the  higher  rates  are  unreasonable 
inherently  and  relatively,  and  that  the  higher  minimum  of  41,500 
pounds  applicable  to  shipments  under  the  reduced  rates  is  unreason- 
able, because  except  in  rare  instances  the  traffic  can  not  be  loaded 
to  that  weight;  and  it  asks  that  the  carriers  be  required  either  to 
apply  a  minimimi  of  34,000  pounds  to  the  lower  rates  or  to  restore 
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to  the  tariffs  naming  the  lower  rates  and  higher  minimum  the  two- 
for-one  rule. 

The  principal  markets  for  the  traffic  are  at  Chicago  and  points  on 
the  Missouri  River.  About  95  per  cent  of  complainant's  output  is 
sold  east  of  Denver,  Colo.,  in  territory  generally  designated  as  the 
midddle  west.  The  tubs  are  made  of  spruce  and  cottonwood  obtained 
from  the  vicinity  of  Puget  Sound,  but  the  demand  for  them  on  the 
Pacific  coast  is  very  limited.  They  are  used  as  containers  of  lard  and 
otlier  similar  products  of  packing  industries,  vary  in  size  from  20  to 
85  pounds  capacity,  and  are  generally  regarded  as  a  low-grade  com- 
modity. The  sizes  shipped  in  greatest  quantities  are  those  of  60  and 
80  pounds  capacity.  The  evidence  shows  that  in  cars  50  feet  in 
length  it  is  possible  to  load  the  smaller  tubs,  varying  in  size  from  20 
to  28  pounds  capacity,  to  the  higher  minimum  of  41,500  pounds,  but 
that  such  minimum  can  rarely  be  reached  with  tubs  above  28  pounds 
capacity  in  the  ordinary  50-foot  car.  A  carload  exclusively  of  the 
smaller  sizes  is  ordered  but  rarely,  and  the  result  is  that  not  more 
than  10  per  cent  of  complainant's  shipments  can  be  loaded  to  the 
minimum  prescribed  for  the  reduced  rates. 

Complainant's  chief  competitors  are  located  in  the  state  of  Wis- 
consin. In  the  early  part  of  1910,  induced  thereto  by  the  fact  that 
for  several  years  the  competition  had  shown  increasing  acuteness 
and  force,  complainant  opened  negotiations  with  the  carriers  with  a 
view  to  obtaining  a  reduction  in  the  rates  to  its  principal  markets. 
The  lower  rates  of  January  26  and  November  2,  1911,  with  the 
higher  minimum,  were  the  outcome  of  these  negotiations.  The  result 
not  being  satisfactory  this  proceeding  was  instituted.  The  carriers 
claimed  that  the  higher  minimum  was  involved  in  the  negotiations 
for  lower  rates,  and  that  such  was  the  leading  consideration  that 
induced  the  rate  reductions.  The  officer  who  conducted  the  negotia- 
ticMis  for  complainant  testified,  however,  that  nothing  was  said  at  the 
time  about  any  change  in  the  minimum  weights,  and  that  such 
change  was  not  suggested  until  after  complainant  had  entered  into 
long  time  contracts  for  the  delivery  at  Chicago  and  other  markets  of 
large  quantities  of  its  output  on  the  basis  of  the  promised  lower  rates. 
Whatever  may  be  the  merits  of  this  dispute,  the  question  before  us 
is  whether  the  existing  rate  adjustment  is  reasonable. 

Under  the  existing  rate  adjustment  a  shipper  may  use  the  higher 
rates  and  lower  minimum  weights,  with  the  privilege  of  the  two-f or- 
one  rule,  or  he  may  use  the  reduced  rates  and  higher  minimum  ap- 
plicable to  cars  of  all  sizes,  without  the  benefit  of  the  two-for-one 
rule.  It  must  be  conceded  that  except  as  to  orders  for  carload 
quantities  of  the  smaller  sizes  (20  to  28  pounds  capacity)  which  are 
of  rare  occurrence,  the  change  in  the  rates  resulted  in  little  or  no 
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benefit-  to  the  shipper.  This  fact  can  not  be  regarded,  however,  as 
of  controlling  weight,  in  determining  the  question  of  the  reasonable- 
ness of  the  rates  as  now  in  force. 

Complainant  relies  chiefly  upon  comparisons  of  car  earnings  on  Uie 
commodity  involved  with  car  earnings  on  analogous  commodities 
moving  from  Tacoma  to  the  same  points  of  destination.  This  is 
perhaps  as  fair  a  test  of  the  reasonableness  of  the  rates  in  questicm  as 
is  obtainable  under  the  circumstances.  The  evidentiary  force  of  such 
comparisons  has  not  infrequently  been  recognized.  Florida  Prmi 
A  Vegetable  Shippers^  Asao.  v.  A,  C.  L,  R.  R.  Co.^  14  I.  C.  C,  476, 
489-490;  In  re  Advances  on  CoaL^  22  I.  C.  C,  604,  620.  The  car 
earnings  on  wooden  lard  tubs  under  the  higher  rates  and  34,000 
pounds  minimum  from  Tacoma  to  some  of  the  destination  points  in- 
volved are  shown  as  follows: 


From  Tacoma,  Wash.,  to— 


Rate  per 
1(» 

Ovtera- 

pounds. 

ings. 

Ctnit. 

75 

iasi.« 

75 

356.0D 

05 

2XL0I 

65 

2SL« 

m 

VtM 

Chlcafo,  HI 

Bast  St.  Louis,  lU. 
E^anaas  City,  Kans 

Omaha,  Nebr 

Fort  Worth,  Tex.. 


The  average  loading  of  the  commodity  in  cars  of  50  feet  in  lengUi 
is  approximately  37,000  pounds.  On  the  basis  of  175  actual  ship- 
ments loaded  into  cars  varying  in  length  from  49  feet  6  inches  to  50 
feet  8  inches,  shown  by  a  schedule  filed  with  the  record,  the  exact 
average  was  37,345  pounds.  Car  earnings  under  the  higher  rates 
with  an  average  loading  of  37,000  pounds  would  be  as  follows : 


From  Tacoma,  Wash.,  to— 


Chlcaffo,  111 

East  St.  Louis,  m. 
Kansas  City,  Eians 

Omaha,  Nehr 

Fort  Worth,  Tex.. 


Rate  per 

100 
pounds. 


CenU. 
75 
75 
65 
65 
87i 


S77.» 


.3 


Under  the  lower  rates  and  the  higher  minimum  of  41,500  pounds 
the  car  earnings  are  shown  in  the  next  following  table : 


From  Taooma,  Wash.,  Xi 


Chtoago,  111 

BastSt.  Louis,  111 

Omaha,  Nebr 

Fort  Worth,  Tex. 
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Car  earnings  under  the  lower  rates  based  on  the  minimum  of 
84)000  pounds  and  the  approximate  average  loading  of  37,000  pounds, 
are  both  shown  in  the  next  following  table : 


fromTacoma  Wasb.,  to— 


Minimum 

and  aver* 

age  weight. 


Rate  per 

100 
pounds. 


Car  earn- 
ings. 


Chica^  or  East  St.  Louis 

Omaha,  Nebr 

Fort  Worth,  Tex 


P<mnda. 
34,000 
37,000 
34,000 
37,000 
34,000 
37,000 


CtnU. 
66 
65 
60 
60 
81 
81 


8321.00 
310.50 
204.00 
322.00 
275.40 
290.70 


It  is  to  be  observed  that  the  lower  rates  applied  to  the  minimum 
of  41,500  pounds  produce  greater  car  earnings  than  the  higher  rates 
applied  to  the  84,000  pounds  minimum. 

The  same  transcontinental  tariff  that  contained  the  rates  com- 
plained of  on  wooden  lard  tubs  also  named  rates  from  Tacoma  to 
the  same  destination  points  on  such  commodities  as  sash,  doors,  and 
blinds,  wooden  mantels,  general  wooden  ware,  and  wooden  pipe,  that 
produced  much  lower  car  earnings.  The  commodities,  minimum 
weights,  rates,  and  car  earnings  are  shown  in  the  next  following 
table: 


From  Taooma, 
Wash.,  to- 

(1)  Sash,  doors, 

and  blinds; 

minimum  weight, 

30,000  pounds.1 

Wooden  mantels: 

minimum  weiehti, 

20,000  pounds. 

Wooden  ware; 

minimum  weight; 

16,000  poun<u. 

Wooden  pipe; 

minimum  weight, 

30,000  poun<u. 

PerlOO 
pounds. 

Car 

earnings. 

PerlOO 
pounds. 

Car 

earnings. 

PerlOO 
pounds. 

Oar 
earnings. 

PerlOO 
pounds. 

Ctr 

earnings. 

Ukkaco,lli 

last  St.  Louis,  Bl.... 

Omaha.  Nebr 

rort  Worth,  Tex 

to.  60 
.60 
.55 
.78 

$180 
180 
166 
234 

to.  86 
.85 
.75 
.87} 

$170 
170 
150 
175 

$1.25 
1.25 
L25 
L25 

$300 

200 
200 
200 

$0.75 
.75 
.66 
.80 

$296 
225 
105 
340 

>  Bates  vpplj  on  sash,  doors,  and  blinds  mannlMytursd  tmsa.  oedar,  oottonwood,  fir,  hemlook,  lardi,  plna, 
redwood,  or  spruoe  himber. 

Except  in  a  few  instances,  the  car  earnings  shown  in  the  last  table 
are  not  approximately  as  large  as  earnings  that  would  accrue  on 
wooden  lard  tubs  at  the  lower  rates  of  January  and  November,  1911, 
based  on  a  minimum  of  34,000  pounds.  These  tables  show  that  sash, 
doors,  and  blinds,  which  are  products  of  cottonwood  and  spruce  as 
well  as  of  other  kinds  of  lumber,  earn  only  $180  per  car  to  Chicago, 
whereas  wooden  lard  tubs,  also  the  product  of  cottonwood  and 
spruce,  earn  $255  per  car  to  Chicago  under  the  higher  rate  and  lower 
minimum,  and  $269.75  per  car  under  the  lower  rate  and  higher 
minimum.  To  Omaha,  Nebr.,  the  car  earnings  on  sash,  doors,  and 
blinds  are  $165  per  car,  whereas  on  wooden  lard  tubs  the  earnings  are 
$221  per  car  under  the  higher  rate  and  lower  minimimi,  and  $249 
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per  car  under  the  lower  rate  and  higher  minimum.  At  the  time  this 
proceeding  was  begun  the  defendant  carriers  maintained  a  rate  of 
85  cents  per  100  pounds^  based  on  a  minimum  of  20,000  pounds,  on  tin 
cans,  including  lard  pails,  from  Tacoma,  Wash.,  to  all  the  destination 
points  here  involved,  producing  earnings  of  $170  per  car.  The 
same  rate  and  minimum  applied  in  the  opposite  direction,  as  is  also 
true  of  other  rates  named  in  the  last  above  table.  As  to  all  the  rates 
and  commodities  referred  to  for  comparison,  the  two-for-one  rule 
applied  under  the  tariffs. 

Counsel  for  defendants,  while  conceding  that  a  fair  test  of  the 
reasonableness  of  the  rates  in  question  may  be  obtained  by  a  cona- 
parison  of  car  earnings,  object  to  comparisons  based  on  minimum 
weights  and  insist  that  to  be  of  evidentiary  force  such  compari- 
sons should  be  based  on  the  average  actual  load  weight  per  car. 
It  must  be  assumed,  however,  that  the  minimum  weights  established 
by  the  carriers  are  intended  reasonably  to  comport  with  the  loading 
capacity  of  the  cars  as  to  the  particular  commodities  to  which  they 
relate,  and  in  the  absence  of  direct  testimony  to  show  the  average 
loading  of  the  commodities  referred  to,  which  evidence  is  within  the 
possession  and  knowledge  of  the  carriers  and  within  their  power  to 
furnish,  we  think  it  but  fair  and  reasonable  to  compare  the  mini- 
mum weights  on  wooden  lard  tubs  with  the  minimum  weights  ap- 
plied to  the  analogous  commodities,  as  a  means  to  ascertain,  ap- 
proximately at  least,  the  comparative  car  earnings. 

It  is  doubtless  true  that  the  average  actual  loading  of  any  given 
commodity  would  furnish  more  definitely  the  average  car  earnings 
as  to  that  particular  commodity,  but  to  require  shippers  to  fumidi 
evidence  of  such  actual  car  loading  in  all  cases  where  comparisons 
of  car  earnings  are  relied  on  would  be  to  place  upon  them  a  task 
practically  impossible  of  performance,  for  the  reason,  already  men- 
tioned, that  such  evidence  is  in  the  possession  of  the  carriers  them- 
selves and  would  be  difficult  of  ascertainment  by  shippers.  The  car 
minimum  gauge  does  not  seem  to  be  unfair  to  either  the  carrier  or 
the  shipper,  and  under  the  circumstances  of  this  case  we  think  such 
comparisons  are  justified  and  that  from  them  reasonably  just  con- 
clusions may  be  reached. 

Upon  the  facts  of  record  we  are  of  opinion  and  find  that  the  higher 
rates  complained  of  are,  under  present  conditions,  unjust  and  unrea- 
sonable, and  that  the  minimum  weight  of  41,500  pounds,  in  connec- 
tion with  which  the  lower  rates  are  applied,  is  also  unreasonable. 
We  further  find  that  a  reasonable  minimum  weight  for  the  traflSc 
is  81,500  pounds  for  cars  41  feet  in  length,  and  correspondingly  lower 
or  higher  for  cars  under  or  over  41  feet  in  lengfth,  and  that  reasonable 
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rates  to  be  applied  from  and  to  the  points  in  question  are  as  shown  in 
the  following  table : 

Rates  from  Tacoma^  Waah.^  in  ce^its  per  100  pounds, 

Chicago,  lU ] _    ^      ^    ^_  _       ^^ 

East  St  Louis,  111 f 

Kanaas  City,  Kans 

St  Joseph,  Mo ^      _        ^  .65 

Omaha,  Nebr 

Sioux  City,  la 

St  Paul,  Minn 60 

Fort  Worth,  Tex 81 

Oklahoma  City,  Okla— 1  ^  ^^ 

Wichita,  Kans f 

Rates  and  minimum  weights  not  to  exceed  those  herein  found  rea- 
sonable, and  subject  to  the  two-for-one  rule  above  referred  to,  will  be 
prescribed  for  the  future.  Under  all  the  circumstances  we  are  of 
opinion  and  find  that  no  reparation  on  past  shipments  should  be 
awarded,  and  the  prayer  of  the  petition  in  that  respect  is  denied. 
Anadctrko  Cotton  OU  Co.  v.  A.,  T.  cfe  S.  F.  Ry.  Co.,  20  I.  C.  C.  48; 
NationaL  Wool  Growers^  Asso.  v.  O.  S.  L.  R.  R.  Co.,  25  I  C.  C.  675; 
Charles  Boldt  Co.  v.  C,  R.  I.  c&  P.  Ry.  Co.,  27  I.  C.  C.  11.  An  order 
will  be  entered  in  accordance  with  the  conclusions  herein  announced. 
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No.  6886. 

ATLANTIC  PACKING  COMPANY  OF  BALTIMORE  CITT 

ET  AL. 

AMERICAN  EXPRESS  COMPANY  ET  AK 


Butmitied  April  2,  1919,    Decided  June  16,  1919, 


Arrangement  by  which  respondents  provide  receiving  depots  bi  convenleBt 
locations  for  shipments  of  oysters  at  Baltimore,  Instead  of  pick-np  wagon 
service,  not  found  to  be  discriminatory.  Respondents  should  reform  their 
tariffs  so  as  to  state  plainly  extent  of  pick-up  and  delivery  service  at  Balti- 
more and  should  provide  a  receiving  station  for  oysters  In  the  sectloD  of 
the  city  in  which  complainants  are  located. 

E,  Z.  StincJicomb  for  Atlantic  Packing  Company  of  Baltimore 
City,  Miles  &  Company,  incorporated,  and  F.  F.  East  &  Company. 

Frank  H.  Piatt  and  Branch  P.  Kerfoot  for  United  States  Express 
Company. 

T.  B.  Harrison^  jr.j  for  American  and  Adams  Express  companies. 

Report  of  the  Commission. 

Marble,  Com/missioner: 

Petitioners  herein  are  shippers  of  oysters  from  Baltimore,  Md.,  by 
freight  and  express.  They  ask  the  Commission  to  require  the  re- 
spondent express  companies  to  perform  pick-up  service  for  express 
shipments  of  oysters  at  Baltimore.    They  also  ask  reparation. 

Petitioners  and  respondents  are  in  substantial  agreement  as  to  the 
niain  facts.  It  is  admitted  that  respondents  pick  up  and  deliver  ex- 
press shipments  of  all  kinds  of  property  excepting  oysters  at  the 
places  of  business  of  the  petitioners.  The  collection  and  delivery 
limits  of  the  respondents  in  Baltimore  have  never  been  properly 
defined  by  tariff  publication.  Official  express  classification  Na  21, 
in  effect  now  and  throughout  the  time  covered  by  the  petition, 
provides : 

Rule  5. — The  established  rates  and  charges  of  the  companies,  parties  to  this 
classification,  include  free  collection  and  delivery  only  at  points  where  wagoo 
service  Is  maintained  and  within  the  established  collection  and  delivery  limits 
at  such  pointa 

At  several  points  in  Baltimore  respondents  maintain  depots  where 
shipments  of  oysters  are  received.    It  has  been  the  custom  for  many 
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years  to  leoeiTe  such  shipments  only  at  these  depots.  The  wagons  of 
the  respondents  at  frequent  intervals  gather  the  shipments  of  oysters 
from  the  depots  and  distribute  them  to  the  various  railroad  loading 
platforms. 

There  are  in  Baltimore  about  76  shippers  of  oystens.  Twenty-two 
of  these  have  signified  their  preference  for  an  express  service  which 
shall  include  wagon  collection  of  oyster  shipments.  The  remaining 
shippers  have  joined  in  stating  their  preference  for  a  continuation  of 
the  system  of  receiving  depots  as  now  operated  by  the  carriers. 

Those  who  prefer  the  present  system  profess  to  fear  that  if  wagons 
of  the  express  companies  were  to  render  a  pick-up  service  they  would 
follow  regular  routes^  passing  from  the  establishment  of  one  ship* 
per  to  the  establishment  of  another,  thus  enabling  business  rivals 
to  spy  upon  each  other's  shipments.  They  also  state  that  the  stor- 
age facilities  of  shippers  are  limited,  and  that  the  present  system 
is  more  valuable  to  dippers  than  a  wagon  service  would  be  if  oper- 
ated at  intervals  greater  than  an  hour.  They  also  state  that  they 
are  compelled  to  maintain  wagons  for  other  purposes,  and  that  the 
transfer  of  outgoing  shipments  to  the  receiving  depots  is  practically 
without  extra  expense. 

The  express  rates  from  Baltimore  on  oysters  are  commodity  rates 
lower  than  ordinary  merchandise  rates.  They  have  never  been  held 
out  by  carriers,  nor  understood  by  shippers,  to  include  pick-up  service 
at  that  point,  although  they  are  governed  by  the  somewhat  ambiguous 
provision  of  the  classification  above  quoted.  The  fact  is  that  these 
tariffs  were  framed,  and  have  been  read  by  the  carriers  and  ship- 
pers for  years,  in  the  light  of  an  established  trade  custom  at  Balti- 
more. 

The  respondents  established  their  oyster  depots  at  various  points 
throughout  the  city  of  Baltimore  most  convenient  to  the  largest 
number  of  shippers.  Complainants  herein  located  at  Baltimore  since 
these  depots  were  established  and  chose  locations  some  distance  there- 
from. The  respondents  have  signified  their  willingness  to  open  new 
receiving  depots  for  oysters  in  the  section  of  the  city  where  petitioners 
are  located.  They  resist  the  demand  for  the  operation  of  a  pick-up 
service  for  oysters  upon  the  ground  that  the  cost  of  such  a  service 
as  would  adequately  supply  the  needs  of  all  shippers  would  be  pro- 
hibitive upon  the  present  rates,  and  on  the  further  ground  that  the 
present  service  is  more  satisfactory  to  shippers  than  wagon  service 
would  be. 

The  respondents  perform  a  pick-up  service  on  oyster  shipments 
at  Norfolk,  Ya.,  and  other  points  under  the  same  general  rate  basis, 
but  it  appears  that  the  physical  conditions  surrounding  the  industry 

at  these  other  points  differ  from  those  at  Baltimore. 
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It  is  evident  from  the  record  that  the  gystem  of  receiving  depots 
for  oysters  provided  at  Baltimore  is  better  fitted  to  the  needs  of  the 
shippers  of  that  city  and  is  more  acceptable  to  them  than  would 
be  such  a  wagon  service  as  is  given  at  Norfolk,  Va.,  and  other  oyster- 
shipping  points  with  far  less  business  than  Baltimore.  Therefore 
there  is  no  undue  discrimination  in  the  Baltimore  arrangement 

The  tariffs  of  the  respondents  must  be  reformed  and  must  plainly 
state  the  extent,  as  to  territory  and  commodities,  of  the  pick*up  and 
delivery  service  at  Baltimore.  A  requirement  to  this  effect,  with 
respect  to  all  express  stations,  was  contained  in  our  order  of  June  8, 
1912,  In  the  Matter  of  Express  Rates,  24  I.  C.  C,  380.  We  imd®- 
stand  that  such  a  publication  is  now  in  the  course  of  preparation  and 
will  shortly  be  issued. 

The  system  of  receiving  stations  at  Baltimore  should  be  ccHnpleted 
by  the  addition  of  such  a  station  in  the  section  of  the  city  in  which 
complainants  are  located.  Having  expressed  their  willingness  to 
take  such  action,  it  is  assumed  that  no  order  to  that  effect  is  necessary. 

No  basis  for  reparation  appears. 

If  the  suggestions  herein  contained  are  not  complied  with  within 
30  days  from  the  service  upon  respondents  of  this  report,  complain- 
ants may  call  the  matter  to  the  attention  of  the  Commission  for  sadi 
action  as  may  be  proper. 
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Investigation  and  Suspension  Dookbt  No.  180. 

RATES  ON  TIN  CANS  AND  OTHER  COMMODITIES  BE- 
TWEEN  CALIFORNIA  AND  POINTS  IN  OTHER  STATES. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUSPEN- 
SION  OF  ADVANCES  IN  RATES  BY  CARRIERS  FOR 
THE  TRANSPORTATION  OF  TIN  CANS  AND  OTHER 
COMMODITIES  BETWEEN  POINTS  IN  THE  STATE  OF 
CALIFORNIA  AND  POINTS  IN  OTHER  STATES. 


Decided  Auguzt  It,  191S, 


1.  Respondents  having  failed  to  make  pr(^[>er  adjustment  of  rates  on  grape,  berry, 

and  fruit  baskets,  and  on  empty  carriers,  returned,  between  Oalifomia  and 
points  in  other  states,  as  required  by  the  original  report  herein,  the  order  of 
suspension  is  made  permanent. 

2.  Recent  adjustment  of  rates  on  tin  cans  between  said  points  justify  vacation  of  the 

order  ci  suspension  as  to  them. 

F.  A.  Jones  for  Arizona  Corporation  Commission. 
Fred  P.  Gregson  for  Associated  Jobbers  of  Los  Angeles. 
R.  Johnston  for  Pacific  Creamery  Company. 

E.  W.  Camp  and  TJ.  T.  Clotfditer  for  Atchison,  Topeka  &  Santa 
Fe  Railway  Company. 

F,  W.  Gomph  for  Pacific  Freight  Tariff  Bureau. 

C.  W.  DurbroWj  6,  D.  Squires,  E.  S.  Ives,  H.  A.  Scandrett,  and 
James  6.  Wilson  for  Southern  Pacific  Company  and  Arizona  East- 
em  Railroad  Company. 

Supplemental  Report  of  the  Commission. 

MoChord,  Commissioner: 

In  the  original  report  in  this  proceeding,  27  I.  C.  C,  298,  it  was 
held  that  the  respondents  had  not  justified  the  increased  rates  pro- 
posed by  items  Nos.  12,  27,  and  29  of  Pacific  freight  tariff  bureau 
exception  sheet  No.  1^,  F.  W.  Oomph,  agent,  I.  C.  C.  No.  119, 
and  the  carriers  were  given  until  August  1,  1913,  to  establish  a 
reasonable  scale. 

Effective  July  15,  1913,  the  respondents  reduced  the  class  rates 
from  California  points  to  points  in  Arizona.    The  following  rates  in 
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effect  from  San  Francisco  to  Phoenix  prior  to  July  15,  1913,  and  the 
rates  effective  on  that  date  indicate  the  reductions  made: 


From  San  Praaclsco  to  Phoenix,  Arts. 

Class  rates  lo  otntspsr  100  pounds. 

1 

2 

188 
167 

3 

4 

6 

A 

B 

C 

D 

E 

Prior  to  July  16, 1913 

223 
190 

107 
137 

161 
Hi 

124 
03 

133 
03 

107 
76 

97J 
65 

00 

71 

Bfltethrt  July  16. 1913 ,.. 

B 

Item  No.  12,  under  suspension,  proposes  to  change  the  carloid 
rating  on  grape,  berry,  and  fruit  ba^ets,  nested,  from  class  C,  mioir 
mum  weight  20,000  pounds,  to  class  B,  minimum  weight  30,000 
poimds,  when  shipped  in  mixed  carloads  with  fruit-basket  crates, 
knocked  down,  and  to  second  class,  minimum  weight  10,000  pounds, 
when  shipped  in  straight  carloads.  The  rate  on  fruit  baskets,  nested, 
from  San  Francisco  to  Phoenix  prior  to  July  16,  1913,  was  97)  crats 
per  100  pounds,  and  the  present  class-C  rate  is  65  cents  per  100 
pounds.  The  change  proposed  would  make  the  rate  $1.57  per  100 
pounds  on  fruit  baskets  in  straight  carloads,  and  76  cents  per  100 
pounds  when  mixed  with  fruit-basket  crates,  knocked  down.  There 
is  no  evidence  in  the  record  as  to  the  relative  movement  of  fruit 
baskets  in  straight  carloads  and  in  mixed  carloads  with  fruit-basket 
crates.  In  a  letter  to  the  Commission  the  respondents  express  a  will- 
ingness to  continue  as  commodity  rates  to  Phoenix  and  Glendale, 
Ariz.,  the  former  class-C  rates  of  97)  cents  per  100  pounds  from  San 
Francisco  rate  points  and  77)  cents  per  100  pounds  from  Los  Angeles 
rate  points,  subject  to  minimum  weight  of  20,000  pounds.  No  reason 
is  disclosed  by  the  record  why  Phoenix  and  Glendale  should  enjoy 
the  rates  in  effect  when  the  order  of  suspension  was  entered,  while 
the  rates  to  other  Arizona  points  are  materially  increased.  The 
increased  rates  which  would  result  from  application  of  the  present 
class  rates  to  the  classification  proposed  have  not  been  justified  hj 
the  respondents,  and  the  order  of  suspension  as  to  item  No.  12  will 
be  made  permanent. 

Item  No.  27  advances  the  rating  on  tin  cans  from  class  C  with 
graduated  minima  to  the  current  western  classification  rating,  which 
is  foiui^  class  with  minimum  weight  14,000  pounds,  subject  to  rule 
6-B.  The  rates  on  tin  cans  from  California  points  to  points  in 
Arizona  to  which  carload  shipments  move  in  effect  at  the  time  the 
order  of  suspension  was  issued  have  been  continued  in  effect  by  the 
publication  of  specific  commodity  rates.  The  vacation  of  the  order 
of  suspension  as  to  item  No.  27,  therefore,  will  not  result  in  an  advance 
n  these  rates,  and  it  will  be  permitted  to  become  effective.     This  will 
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be  done,  however,  without  prejudice  to  any  complaint  now  pending 
before  the  Commission  or  which  may  hereafter  be  made  specifically 
attacking  the  reasonableness  of  the  rates  on  tin  cans  from  California 
points  to  points  m  Arizona. 

The  present  rating  on  empty  carriers,  returned,  is  16  per  cent  of 
the  western  classification  rating  on  new  carriers.  Item  No.  29,  which 
is  under  suspension,  provides  class-E  rating  on  carload  shipments  of 
empty  carriers,  returned,  and  the  western  classification  rating  on  less- 
than-carload  shipments. 

From  an  exhibit  offered  on  behalf  of  the  respondents  and  referred 
to  in  the  original  report,  it  appears  that  the  revenue  on  empty 
carriers,  returned,  under  the  rates  in  effect  when  item  29  was  sus- 
pended was  not  high  and  it  is  materially  less  since  the  reductions  in 
the  class  rates  became  effective.  On  carload  shipments  of  empty 
wine  barrels,  returned,  from  Phoenix  to  Los  Angeles  the  revenue  per 
car  is  $9,  and  the  car-mile  earnings  2.17  cents.  On  empty  beer 
barrels  from  and  to  the  same  poiats,  the  revenue  per  car  is  $14,  and 
the  per-car-mile  earnings  3.1  cents.  The  proposed  change,  if  it 
becomes  effective,  would  increase  the  per-car  earnings  on  empty 
wine  barrels,  returned,  to  $58.80,  and  the  per-car-mile  earnings  to  13 
cents,  and  on  empty  beer  barrels,  returned,  the  per-car  earnings 
would  be  increased  to  $84,  and  the  per-car-mile  earnings  to  18.6  cents. 
The  present  rates  are  low  and  some  advances  might  fairly  be  made, 
but  the  respondents  have  not  justified  increases  amounting  to  over 
400  per  cent,  which  would  result  if  the  changes  proposed  became 
effective.  The  evidence  of  record  concerning  this  item  is  not  suffi- 
cient to  warrant  a  finding  as  to  what  would  be  a  reasonable  adjust^ 
ment.  The  order  of  suspension  as  to  item  No.  29  will  be  made  perma- 
nent, but  the  respondents  may  apply  for  a  modification  of  such  order 
in  connection  with  the  submission  to  the  Commission  of  a  scale  of 
rates  materially  less  than  would  result  from  the  change  now  proposed 
by  item  No.  29. 

An  order  will  be  entered  accordingly. 
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No.  4947. 
SHERIDAN  CHAMBER  OF  COMMERCE 

V. 

CHICAGO,   BURLINGTON   &   QUINCY   RAILROAD  COM- 

PANY  ET  AL. 


No.  5078. 
SAME 

V, 

SAME. 

No.  5079. 
SAME 

V. 

SAME. 


Sutmiiied  August  15,  191S.    Decided  October  6,  1919. 


Upon  petition  of  defendants  a  rehearing  was  granted  in  these  cases.  Hk 
original  hearing  dealt  with  rates  on  coal  from  Sheridan,  Wyo,  to 
destinations  on  the  Chicago  &  North  Western  in  Nebraska  and  Sontli 
Dakota,  on  the  Chicago,  Milwaukee  &  St.  Paul  in  South  Dakota,  and  on 
the  Northern  Pacific  east  and  west  of  Billings,  Mont  Upon  the  rehesrlDg 
the  Big  Horn  Collieries  Company,  Owl  Creek  Coal  Oompany,  and  Botrd 
of  Bailroad  Commissioners  of  Montana  were  granted  leave  to  interreoe 
The  first  two  ask  that  the  rates  from  mines  near  Kiiby,  Wyo.,  be  a^ 
Justed  80  as  to  bear  a  proper  relationship  to  rates  established  from  Sheri- 
dan, Wyo.,  to  destinations  in  the  three  cases  under  consideration.    Held: 

1.  Sheridan  coal  should  move  to  points  upon  the  Chicago  &  North  Western  and 

the  Pierre,  Rapid  City  k  Northwestern  herein  involved  at  the  nme 
rate  enjoyed  by  Hudson.  Proper  routing  for  coal  moving  from  Sheridao 
to  these  destinations  is  prescribed. 

2.  Joint  rates  should  be  established  from  Kirby  to  destinations  on  the  Chicago 

k,  North  Western  and  the  Pierre,  Rapid  City  &  Northwestern  herein  io 
volved  no  higher  than  one  dollar  above  the  rates  prescribed  froo 
Sheridan. 
8.  The  Commission's  opinion  having  been  complied  with  no  further  order  1* 
necessary  in  Docket  No.  5070,  involving  rates  to  destinations  on  tbe 
Chicago,  Milwaukee  &  St  Paul. 
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4.  For  distances  within  500  miles  of  the  point  ot  origin  Joint  rates  should  be 

established  from  Sheridan  to  points  on  the  Northern  Pacific  east  of 
Billings  not  more  than  40  cents  over  those  prevailing  from  Red  Lodge, 
and  to  points  west  of  Billings  55  cents  over  Red  Lodge,  and  from  Kirby 
to  points  on  the  Northern  Pacific  east  and  west  of  Billings  Joint  rates 
should  be  established  not  more  than  65  cents  over  the  prevailing  rates 
from  Red  Lodge.  To  points  between  500  and  000  miles  from  Sheridan  the 
differentials  suggested  as  compared  with  rates  from  Red  Lodge  should 
be  decreased  10  cents,  and  for  each  100  miles  additional  a  further  re- 
duction of  10  cents  should  be  made  in  the  differential. 

5.  It  is  possible  for  a  carrier  to  discriminate  unjustly  and  unlawfully  against  a 

point  which  it  does  not  reach  over  its  own  rails. 

6.  The  difference  in  cost  of  production  can  not  be  recdgnlzed  as  a  basis  for  the 

adjustment  of  freight  rates  between  different  localities. 

Edward  P.  Smith  for  complainant. 

C.  C.  Wright  and  F.  P.  Eyman  for  Chicago  &  North  Western  Rail- 
way Company. 

R.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

/.  N.  Davis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

Charles  Donnelly  and  /.  S.  Wood/worth  for  Northern  Pacific  Rail- 
way Company. 

H.  A.  Scandrett  for  Oregon- Washington  Railroad  &  Navigation 
Company. 

Albert  L,  Yogi  for  Big  Iron  Collieries  Company  and  Oil  Creek 
Coal  Company. 

O.  W.  Tong  for  Board  of  Railroad  Commissioners  of  Montana. 

SuPrLBMENTAL  RePOBT  OF  THB  COMMISSION. 

Meybr,  Commissioner: 

Upon  petition  of  defendants  a  rehearing  was  granted  in  the  above- 
entitled  cases.  These  cases  involved  rates  on  coal  from  Sheridan, 
Wyo.,  on  the  line  of  the  Chicago,  Burlington  &  Quincy  Railroad,  to 
points  in  Nebraska  and  South  Dakota,  on  the  lines  of  the  Chicago  & 
North  Western  and  the  Chicago,  Milwaukee  &  St  Paul,  and  to  points 
east  and  west  of  Billings,  Mont*,  on  the  line  of  the  Northern  Pacific. 
It  was  stated  on  behalf  of  defendants  that  they  had  been  unable  to 
fully  present  their  case  at  the  former  hearing  and  desired  this  oppor- 
tunity to  do  so.  The  Big  Horn  Collieries  Company,  Owl  Creek  Coal 
Company,  and  Board  of  Railroad  Commissioners  of  Montana  were 
granted  leave  to  intervene.  The  first  two  are  corporations  engaged 
in  mining  coal  at  Crosby  and  Gebo,  Wyo.,  respectively,  and  the  testi- 
mony presented  on  their  behalf  was  for  the  purpose  of  securing  a 
proper  rate  relationship  with  Sheridan  in  rates  to  destinations  in  the 
three  cases  under  consideration.  The  testimony  presented  by  the 
Board  of  Railroad  Commissioners  of  Montana  was  directed  to  the 
question  of  the  reasonableness  of  the  rates  prescribed  in  the  preceding 
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opinion  to  destinations  east  and  west  of  Billings,  involved  in  Docket 
No.  5078. 

We  will  first  consider  Docket  No.  4947,  which  involves  rates  from 
the  mines  at  Sheridan  to  points  in  Nebraska  and  South  Dakota  (m 
the  line  of  the  Chicago  &  North  Western.  In  the  preceding  opinion, 
26  I.  C.  C,  688,  651,  the  Commission  held  as  follows: 

Upon  considering  aU  the  facts  as  presented  at  the  hearing  we  hold  thtt 
Joint  rates  should  be  established  by  the  Chicago,  Burlington  &  Quincy  and 
the  Chicago  &  North  Western  from  the  mines  at  Sheridan  to  the  points  on  Uie 
Chicago  &  North  Western,  which  have  been  specified  in  the  complaint  in  Mo. 
4947,  which  should  in  no  case  exceed  the  rate  from  Hudson,  Wyo.,  to  the  mm 
points  of  destination,  except  that  the  rate  to  common  pointa  of  the  Chicago, 
Burlington  &  Quincy  and  the  Chicago  &  North  Western  need  not  be  changed 
from  that  prevailing  at  the  present  time. 

This  decision  was  based  in  the  main  upon  comparison  of  the  rates 
prevailing  from  Sheridan  to  points  of  destination  on  the  Chicago  ft 
North  Western,  herein  involved,  with  those  from  Hudson,  Wyo.,  to 
the  same  points  of  destination;  rates  from  Sheridan  to  points  in 
Nebraska  upon  the  Chicago,  Burlington  &  Quincy;  and  from 
Roundup,  Mont.,  to  points  in  North  Dakota  and  South  Dakota  on 
the  line  of  the  Chicago,  Milwaukee  &  St.  Paul.  This  comparison 
shows  that  each  of  the  carriers  referred  to  has  established  much  lower 
rates  to  points  on  its  own  line  from  western  mines  located  on  its  line 
than  those  in  effect  from  mines  located  on  connecting  canier&  It 
was  held,  26  I.  C.  C,  688,  647 : 

No  sufficient  reason  has  been  advanced  for  the  great  dlscrepanciefl  In  tie 
two  sets  of  rate&  The  local  rates,  voluntarily  established  by  each  of  thm 
carriers  from  the  mines  on  their  respective  lines,  can  fairly  be  taken  aa  a  ineu- 
ure  of  what  they  consider  reasonable,  and  if  these  rates  should  be  prescribed 
for  other  hanls  nnder  substantially  similar  conditions  the  carriers  could  not 
very  weU  object  to  them. 

Upon  the  rehearing  it  was  strongly  objected  by  the  Chicago  t 
North  Western  that  the  rates  from  Hudson  to  points  upon  its  line 
are  not  a  just  measure  of  rates  from  Sheridan  to  the  same  points 
of  destination.  In  support  of  this  contention  an  exhibit  was  filed 
showing  that  the  joint-line  rates  ordered  from  Sheridan  to  points 
on  the  North  Western  would  be  less  in  some  instances  than  the  single- 
line  rates  of  the  Burlington  from  Sheridan  to  points  equally  distant 
For  instance  the  rate  prescribed  by  the  (Commission  for  the  haul  of 
287  miles  from  Sheridan  to  Whitney,  Nebr.,  is  $2.20  on  lump  coal, 
while  the  rate  carried  by  the  Chicago,  Burlingtcm  &  Quincy  for  the 
haul  of  208  miles  from  Sheridan  to  Belmont,  Nebr.,  is  $2.50.  We 
have  made  a  more  detailed  examination  of  the  coal  rates  from  Hud- 
son to  points  upon  the  Chicago  &  North  Western,  as  compared  wilih 
the  rates  from  Sheridan  to  points  upon  the  Chicago,  Burlington  ft 

28  1.  a  a 


8HEBIDAK  CHAMBBB  OF  OOMHBBOE  i;.  0.,  B.  A  Q.  B.  B.  CO.      25 S 

Quincy  and  from  Botmdup  to  points  on  the  Chicago,  Milwaukee  A 
St  Paul.  A  study  of  the  rates  to  all  of  the  points  located  from  275 
to  approximately  750  miles  distant  from  the  three  points  of  origin 
named,  shows  that  the  rates  from  Hudson  to  points  on  the  Chicago 
&  North  Western  are  on  the  whole  higher  than  the  rates  from  Sheri- 
dan to  points  on  the  Chicago,  Burlington  &  Quincy  and  from  Bound- 
up  to  points  on  the  Chicago,  Milwaukee  &  St  Paul.  It  is  true  that 
to  stations  within  100  miles  of  Crawford  the  rates  on  the  Chicago  A 
North  Western  are  lower  than  those  for  corresponding  distances 
from  Sheridan  and  Boundup,  respectively,  to  points  on  tiie  Chicago, 
Burlington  &  Quincy,  and  Chicago,  Milwaukee  &  St.  Paul.  Beyond 
fliat  point,  however,  for  an  additional  distance  of  about  850  miles 
there  is  not  a  station  on  the  Chicago  A  North  Western  at  which  the 
rate  is  not  higher  for  a  corresponding  distance  than  that  of  the 
Chicago,  Burlington  A  Quincy  or  the  Chicago,  Milwaukee  A  St. 
Paul.  For  example,  the  rate  from  Sheridan  to  stations  in  Nebraska 
on  the  CSiicago,  Burlington  A  Quincy  which  are  from  430  to  587 
miles  distant  from  Sheridan  is  $2.75,  while  for  like  distances  from 
Hudson  to  stations  on  the  Chicago  A  North  Western  rates  range 
from  $2.80  to  $8.85.  To  stations  over  587  miles  from  Sheridan  the 
Chicago,  Burlington  A  Quincy  carries  a  rate  of  $3  as  far  east 
as  Woodlawn,  Nebr.,  689  miles  distant,  and  beyond  Woodlawn  a 
rate  of  $3.25  as  far  east  as  the  Missouri  River,  752  miles  distant, 
while  the  Chicago  A  North  Western  carries  its  $8.35  rate  through 
to  all  main^line  stations  between  587  and  760  miles  from  Hudson. 
The  Chicago  A  North  Western  further  complains  that  the  rates 
established  by  tike  Commission  in  tike  preceding  opinion  are  exactly 
the  same  to  stations  within  87  miles  of  Crawford  as  tiie  rate  of  the 
Chicago,  Burlington  A  Quincy  to  Crawford.  This  results  from  the 
fact  that  the  Chicago  A  North  Western  has  blanketed  these  stations 
in  its  rates  from  Hudson  which  were  taken  as  a  basis  for  the  rates 
prescribed  by  the  Commission  in  the  preceding  opinion  and  is  not  a 
proper  subject  ior  complaint  at  this  time. 

In  our  preceding  opinion  attention  was  also  called  to  the  rates  on 
coal  from  Illinois  and  Indiana  fields  to  points  of  destination  on  the 
Chicago  A  North  Western  in  Nebraska  and  South  Dakota.  Defend- 
ants argue  that  this  comparison  is  unfair.  On  page  645  the  following 
language  was  used : 

In  comparing  the  rates  from  Illinois  and  Indiana  fields  with  those  from  the 
Wjomtng  fltids  it  shonld  be  remembered  tiiat  traffic  and  operating  conditions 
are  dilferent  In  the  two  sectiona  NerertbeleBs  this  can  not  be  accepted  as  an 
explanation  for  so  great  a  difference  in  rates^  especially  in  view  of  the  fact  that 
the  eastern  Adds  are  so  much  farther  removed  from  the  points  of  destination 
and  that  defendants  yolnntarUj  estabUshed  rates  from  western  mines  on  their 
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own  lines  which  allow  successful  competition  with  Indiana  and  lUincris  eoal 
and  which  are  materially  lower  than  the  rates  complained  of  in  this  proceeding. 

While  the  rates  from  Illinois  and  Indiana  fields  were  referred  to  in 
the  Commission's  opinion  in  the  main  for  the  purpose  of  showing 
that  the  North  Western,  St.  Paul,  and  Burlington  had  established 
rates  which  allowed  western  coal  to  compete  with  Illinois  and  Indiana 
coal,  they  also  show  in  and  of  themselves,  by  comparison  with  die 
rates  prevailing  from  Sheridan  to  points  upon  the  Chicago  &  North 
Western,  that  the  latter  are  unreasonable. 

At  the  rehearing  several  exhibits  were  introduced  showing  rates  vit 
Peoria  and  the  Chicago  &  North  Western  from  the  various  cod- 
producing  groups  in  Illinois  to  destinations  on  the  line  of  the  N<ntfa 
Western  in  Nebraska,  and  comparisons  were  made  of  the  rates  per 
ton  per  mile  with  the  rates  per  ton  per  mile  for  similar  distances 
proposed  by  the  Commission  from  Sheridan.  It  was  pointed  out 
that  in  certain  instances  the  rates  per  ton  per  mile  are  lower  from 
Sheridan  under  the  proposed  rates  than  for  similar  distances  from 
Illinois  through  a  more  favorable  traffic  territory.  A  careful  exam- 
ination of  these  exhibits,  however,  discloses  the  fact  that  this  is  true 
only  for  the  longer  distances.  For  instance,  reference  to  Ejrman. 
exhibit  No.  3,  showing  the  comparison  of  rates  and  distances  from 
Peoria,  111.,  to  points  in  Nebraska  with  rates  for  similar  distances 
prescribed  by  the  Commission  from  Sheridan  to  points  in  Nebraska, 
shows  a  higher  basis  of  rates  in  effect  from  Peoria  than  tliose  pre- 
scribed from  Sheridan  only  for  distances  ranging  from  695  to  827 
miles.  For  all  distances  less  than  695  miles  the  exhibit  shows  t 
higher  basis  of  rates  prescribed  by  the  Commis^on  from  Sheridan 
than  those  in  effect  from  Peoria.  It  is  evident  that  the  rates  fcff 
tiiese  long  distances  are  low  for  competitive  reasons  and  are  not  a 
proper  basis  for  comparison.  This  is  likewise  true  of  defendant^ 
exhibits  showing  rates  from  El  Dorado,  Murphysboro,  Johnston  City, 
and  Spring  Valley,  HI.,  which  were  cited  as  typical  coal-producing 
points  in  Illinois.  The  per-ton-per»mile  rates  from  iheae  points 
are  figured  by  the  short-line  distances,  although  the  traffic  moves 
over  the  longer  route  via  Peoria  and  the  Chicago  &  North  Western 
Railway.  In  each  instance  it  is  found  that  Sheridan  rates  are  lower 
per  ton  per  mile  than  those  from  Illinois  points  only  for  long  dis- 
tances, and  that  for  distances  ranging  between  276  and  500  miles 
the  rates  per  ton  per  mile  are  almost  universally  higher  from  Sheri- 
dan.  Attrition  should  also  be  called  to  the  fact  that  Qlinob  and 
Indiana  coal  is  of  a  much  higher  grade  of  bituminous  coal  than  thsl 
produced  at  Sheridan,  Hudson,  and  Roundup. 

The  following  comparisons  are  taken  from  exhibits  filed  by  de- 
fendants and  speak  strongly  for  a  lower  basis  of  rates  from  Sheridan 
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than  that  prevailing  under  the  combination  of  locals.  From  Peoria 
to  Ewing,  Nebr.,  a  distance  of  617  miles,  the  Chicago  &  North  West- 
em  charges  a  rate  of  $2.80  per  ton,  yielding  4.62  mills  per  ton  per 
mile ;  from  £1  Dorado  to  Ewing,  a  distance  of  709  miles,  the  rate  is 
$3.86  per  ton,  yielding  4.72  mills  per  ton  per  mile ;  from  Murphys- 
boro  to  Ewing,  a  distance  of  672  miles,  the  rate  is  $3.32^  per  ton, 
yielding  6.61  mills  per  ton  per  mile;  from  Johnston  City  to  Ewing, 
a  distance  of  699  miles,  the  rate  is  $3.86  per  ton,  yielding  4.79  mills 
per  ton  per  mile;  from  Spring  Valley  to  Ewing,  a  distance 'of  628 
miles,  the  rate  is  $2.80  per  ton,  yielding  4.46  mills  per  ton  per  mile ; 
from  Sheridan  to  Ewing,  however,  a  distance  of  672  miles,  the  rate 
under  the  combination  of  locals  now  in  effect  is  $4.16  per  ton,  yield- 
ing 7.26  mills  per  ton  per  mile.  The  rate  prescribed  in  our  preceding 
opinion  from  Sheridan  to  Ewing  is  $3.85,  yielding  6.86  mills  per  ton 
per  mile. 

Defendants  compare  the  rates  proposed  by  the  Commission  with 
those  in  effect  from  Boone  and  Des  Moines,  Iowa.  The  rates  from 
mines  located  near  Des  Moines  to  points  in  Nebraska  on  the  Chicago 
&  North  Western  are  in  some  instances  higher  per  ton  per  mile,  and 
m  other  instances  lower,  than  the  rates  proposed  by  the  Commission 
from  Sheridan.  From  Boone  the  same  rates  prevail  as  from  Des 
Moines,  and  since  Boone  is  about  60  miles  closer  to  the  points  of 
destination  in  Nebraska  the  per-ton-per-mile  rates  are  higher  than 
from  Des  Moines  or  from  Sheridan.  The  per-ton-per-mile  rates  from 
Bomie  and  Des  Moines,  however,  are  not  a  fair  basis  for  comparison, 
because  in  this  comparatively  sparsely  settled  territory  the  rates 
charged  are  often  what  the  traffic  will  bear. 

Testimony  was  introduced  showing  the  divisions  received  by  the 
Chicago  &  North  Western  on  Illinois  coal  destined  to  points  upon 
its  line  in  Nebraska  and  upon  Colorado  coal  received  at  Lincoln, 
Nebr.,  and  Orin  Junction,  Wyo.  It  was  shown  that  in  some  in- 
stances the  Chicago  &  North  Western  receives  its  full  locals  from  the 
point  of  interchange.  The  question  of  divisions,  however,  is  quite  ' 
apart  from  that  of  the  reasonableness  of  a  joint  rate. 

It  was  also  stated  on  behalf  of  the  Chicago  &  North  Western  that 
although  the  Commission's  opinion  requires  the  publication  of  rates 
to  points  upon  the  Pierre,  Bapid  City  &  Northwestern  Railway 
that  carrier  had  not  been  made  a  party  to  this  proceeding.  This  is 
a  rather  technical  objection,  since  the  carrier  referred  to  is  owned 
entirely  by  the  Chicago  &  North  Western  and  is  for  all  practical 
purposes  a  branch  of  the  Chicago  &  North  Western,  and  since  all 
the  stations  on  the  Pierre,  Bapid  City  &  Northwestern  to  which 
rates  were  required  to  be  published  were  included  in  the  complaint 
To  remove  all  uncertainty,  however,  counsel  for  the  Chicago  &  North 
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Western  consented  at  the  rehearing  to  have  this  line  included  in  the 
case. 

Testimony  was  introduced  showing  that  the  Pierre,  Rapid  Qty 
k  Northwestern  runs  through  a  very  sparsely  settled  country;  tiiat 
the  highest  per  cent  ever  earned  was  2.58  per  cent  of  its  valoi- 
tion  as  fixed  by  the  state  of  South  Dakota.  The  net  operatiDg 
revenue  for  the  11  months,  July  1, 1912,  to  May  31, 1913,  was  giten 
as  $10,188.64,  which  was  a  decrease  from  the  former  year  of  over 
$24,000.  This  line  is  165  miles  long,  the  service  is  triweekly,  and  the 
capacity  of  engines  has  not  been  utilized  to  any  more  than  40  to  50 
per  cent.  It  is  argued  on  behalf  of  the  Chicago  &  North  Western 
that  this  testimony  shows  conclusively  that  no  reductions  in  its 
revenues  can  be  made.  During  the  calendar  year  1912  there  were 
received  224  carloads  of  coal  at  all  stations  on  the  Pierre,  Rapid  Gtj 
&  Northwestern  Railway.  Of  these  23  cars  came  from  Lake  Michi- 
gan ports;  68  cars  from  Lake  Superior  ports;  4  cars  from  Illinois 
mines;  5  cars  from  stations  on  the  Denver  Western  &  Pacific  Rail- 
way; 40  cars  from  stations  on  the  Denver  &  Rio  Grande  Railroad; 
13  cars  from  Hudson;  29  cars  from  points  in  Wyoming  on  the 
Chicago,  Burlington  &  Quincy  Railroad;  10  cars  from  staticms 
on  the  Union  Pacific;  27  cars  from  points  on  the  Colorado  k 
Southern  Railway;  and  5  cars  from  points  on  the  Colorado  k 
Southeastern  Railway.  The  rates  from  Hudson  were  put  into 
effect  voluntarily  by  the  Chicago  &  North  Western  Railway,  and 
it  would  seem  that  they  are  now  as  high  as  the  traffic  can  bear. 
The  rate  of  the  Chicago  &  North  Western  from  both  Hudson  and 
Sheridan  to  Rapid  City  is  $2.20.  The  proposed  rate  from  Sheridan 
to  Underwood,  S.  Dak.,  a  distance  of  25^  miles  beyond  Rapid  Oty, 
is  $8.20,  of  which  the  Chicago  &  North  Western,  on  coal  coming 
from  Hudson,  receives  a  division  of  $2.95,  which  is  considerably  mtat 
than  the  local  rate  to  Rapid  City. 

At  the  present  hearing  evidence  was  introduced  showing  a  valua- 
tion in  1912  for  the  Chicago  &  North  Western  Railway  west  of  the 
Missouri  River,  not  including  the  Pierre,  Rapid  City  &  Northwest- 
ern, of  $55,000,000.  This  estimate  is  based  upon  the  tenative  valu- 
ation of  the  Nebraska  state  commission  for  the  year  1909  of 
$37,433,934,  for  that  part  of  the  line  within  the  state,  plus  improve^ 
ments  and  betterments  since  that  time,  plus  the  South  Dakota  valnt- 
ti<»i  given  for  the  purpose  of  taxation,  plus  the  estimate  of  the  engi- 
neers of  the  Chicago  &  North  Western  as  to  the  valuation  of  At4 
part  of  the  line  which  is  located  in  Wyoming.  In  connecticm  with 
this  there  was  introduced  in  evidence  a  statement  of  the  ^n^n^^> 
operations  for  the  lines  west  of  the  Missouri  River,  which  shows  thtt 
for  the  year  1900  the  rate  of  return  upon  property  in  South  Dakota 
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west  of  the  river  was  1.83  per  cent,  in  Nebraska  6.87  per 
cent,  and  in  Wyoming  3.5  per  cent,  or  an  average  of  5.18  per  cent. 
This  rate  of  return,  according  to  the  statement  introduced,  has 
greatly  decreased  until  in  1912  the  Wyoming  line  was  operated  at  a 
deficit  of  $79,000,  the  Nebraska  line  at  a  net  profit  of  4.87  per  cent, 
and  the  South  Dakota  line  of  1.62  per  cent,  or  average  net  earnings 
on  the  whole  line  west  of  the  Missouri  of  3.48  per  cent.  It  is  alleged 
that  these  figures  show  it  to  be  unreasonable  to  require  the  reduc- 
tions which  will  be  incident  to  the  order  in  this  case. 

We  have  given  careful  consideration  to  the  objections  brought  for- 
ward at  the  rehearing,  but  in  determining  what  will  be  reasonable 
joint  rates  from  Sheridan  to  points  on  the  Chicago  &  North  Western, 
we  find  nothing  to  dissuade  us  from  basing  our  judgment  upon  the 
comparison  of  rates  from  Hudson,  Sheridan,  Boundup,  and  Illinois 
and  Indiana  mines.    As  compared  with  rates  from  other  points  of 
origin,  the  Hudson  rates,  taken  as  a  whole,  are  not  unreasonably 
low.    They  were  established  voluntarily  by  the  Chicago  &  North 
Western,  and  so  were  the  rates  from  Sheridan  to  points  on  the 
Chicago,  Burlington  &  Quincy,  and  from  Boundup  to  points  on  the 
Chicago,  Milwaukee  &  St.  Paul.    It  can  fairly  be  taken  as  conclusive 
that  the  rates  so  established  by  these  carriers  are  as  high  as  they 
thought  they  should  be,  and  that  higher  rates  from  Sheridan  would 
probably  prevent  tiie  normal  movement  of  coal.    The  testimony 
shows  that  from  Hudson  and  Wyoming  mines  on  the  Chicago  & 
N<Mrth  Western,  the  shipment  of  coal  to  Chicago  &  North  Western 
stati<Hi8  in  Nebraska  and  South  Dakota  was  1,345  cars  in  1911  and 
2,066  cars  in  1912;  from  Illinois  mines,  856  cars  in  1911  and  1,470 
cars  in  1912 ;  while  from  Sheridan  mines  the  shipment  was  926  cars 
in  1911  and  922  cars  in  1912.    While  Hudson  and  Illinois  operators 
increased  their  shipments  into  this  territory  about  50  per  cent, 
Sheridan   remained   stationary.    It   has  been    frequently   testified 
throughout  this  proceeding  that  Sheridan  coal  sells  at  the  same  price 
as  Hudson  coal,  and  it  is  evident  that  the  result  of  the  inequality  of 
rates  between  Hudson  and  Sheridan  is  to  charge  the  consumer  a 
higher  price  for  coal  than  would  result  under  competition  upon  an 
equal  footing.    In  the  face  of  the  comparatively  low  rates  from 
Hudson,  Sieridan,  and  Boundup  to  the  points  along  the  line  upon 
whidi  tbeee  mines  respectively  are  located,  and  in  the  absence  of  an 
allocation  of  cost  figures  such  as  would  show  the  actual  financial 
status  of  the  coal  business  of  these  carriers,  we  are  unable  to  reach 
any  other  conclusion  than  that  the  Sheridan  coal  should  move  to 
points  upon  the  Chicago  &  North  Western  at  the  same  rate  enjoyed 
by  Hudson, 
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A  great  deal  was  said  at  the  rehearing  and  in  briefs  of  the  parties 
with  reference  to  the  powet  of  the  Commission  to  base  its  decision 
in  this  case  upon  discrimination  as  between  Hudson  and  Sheridto. 
It  is  possible  for  a  carrier  to  discriminate  unjustly  and  unlawfully 
against  a  point  which  it  does  not  reach  over  its  own  rails. 

There  remains  for  consideration  the  contention  on  behalf  of 
defendants  that  the  Commission  was  in  error  in  not  allowing  any- 
thing additional  in  the  rates  prescribed  from  Sheridan  over  the  rates 
from  Hudson,  on  the  ground  that  the  former  involves  a  two-liK 
haul.  A  diagram  was  filed  in  evidence  showing  the  situation  of  the 
Chicago,  Burlington  &  Quincy  and  Chicago  &  North  Western  tra^ 
and  the  points  of  interchange  at  Crawford.  No  expensive  terminals, 
however,  are  disclosed.  Hudson  and  Sheridan  coal  is  transported 
in  box  cars.  At  Crawford  the  trend  of  movement  of  loaded  box 
cars  is  toward  the  west,  and  cars  used  for  loading  at  Hudson  are,  as 
a  rule,  made  empty  west  of  Crawford.  It  was  testified  on  behalf 
of  the  North  Western  that  the  effect  of  receiving  any  great  quantity 
of  coal  in  exchange  at  Crawford  would  be  that  North  Western  cars 
going  west  loaded  would  return  empty,  while  cars  coming  from  the 
Burlington  to  the  North  Western  would  have  to  be  returned  to  the 
Burlington  empty.  This  statement  is  apparently  predicated  on  the 
assumption  that  Hudson  coal  would  not  be  sold  in  as  large  qnanti- 
ties  as  at  present,  which  we  believe  is  erroneous.  On  the  assnmptioii 
that  there  would  be  nothing  coming  from  the  west  of  Crawford  if 
the  new  rates  went  into  effect,  it  was  stated  that  it  would  be  necessary 
to  handle  the  coal  from  Crawford  to  Chadron  by  crews  that  would 
leave  Chadron  and  run  to  Crawford  to  pick  up  the  cars  and  return. 
The  past  practice,  however,  has  been  to  receive  coal  from  the  Chicago, 
Burlington  &  Quincy  at  Crawford  by  picking  up  the  cars  on  throi^ 
trains  whenever  practicable,  and  otherwise  to  Wait  until  a  trainload 
had  accumulated  at  Crawford,  and  then  send  an  engine  up  from 
Chadron  to  take  that  trainload.  This  seems  to  be  a  comparatively 
inexpensive  method  of  interchange,  and  we  see  no  reason  why  it 
should  not  continue  in  the  future.  Reference  was  made  in  the 
previous  opinion  to  Rates  from  the  Walsenburg  Goal  Fields  26 
I.  C.  C,  85,  where  an  additional  charge  of  10  cents  was  allowed  in 
the  rate  from  the  Walsenburg  field  as  compared  with  that  from  the 
Cafion  City  field  to  the  same  destinations.  On  page  89  of  the  opinion 
in  this  case  the  Commission  held  as  follows : 

The  Cafion  City  district,  as  we  understand  the  matter,  inyolyes  an  aTertge 
haul  to  Pneblo  of  some  15  or  20  miles  less;  if  the  spur  tracks  be  Induded  to 
each  case,  the  advantage  in  favor  of  the  latter  field  is  possibly  stiU  sreatff. 
Ordinarily  a  difference  of  only  15  or  20  miles  in  hauls  of  the  length  involved 
to  these  Kansas  destinations  might  be  disregarded ;  but  we  think  the  addittoml 
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■errice  should  not  be  oTerlooked  In  this  instance  In  view  of  the  particularly 
seTere  operating  expenses  on  the  Ck>lorado  &  Sontbem  and  Denver  &  Bio 
Grande  from  the  Walsenborg  mines  to  Pueblo.  Moreover,  while  there  is  no 
fixed  rule  requiring  a  higher  rate  for  a  two-line  than  for  a  one-line  haul  of 
equal  length,  we  think  in  this  case  reasonable  recognition  may  be  given  in  the 
rates  to  the  fact  that  the  movement  from  these  mines  is  over  two  lines. 

It  should  be  noted  that  the  additional  allowance  was  made  only 
in  consideration  of  the  excess  in  distance  and  the  greater  operating 
difficulties  in  the  Walsenburg  field.  The  haul  from  Canon  City 
mines  is  over  one  line,  while  the  haul  from  the  Walsenburg  fields 
involves  two  lines.  The  haul  from  Sheridan  is  30  miles  less  than 
from  Hudson,  and  involves  no  severe  operating  conditions  such  as 
were  found  to  exist  in  the  Walsenburg  field. 

The  opinion  of  the  Commission  does  not  require  the  publication  of 
joint  rates  to  common  points  of  the  Chicago  &  North  Western  and 
the  Chicago,  Burlington  &  Quincy.  It  is  alleged  that  this  will  result 
in  a  higher  rate,  namely,  the  combination  of  locals  to  common  points, 
than  the  rate  fixed  to  points  beyond,  thus  entailing  a  violation  of  the 
fourth  section  of  the  act  to  regulate  commerce.  O'Neill,  Nebr.,  is 
given  as  an  example,  to  which  point  the  combination  rate  of  $4.07 
would  remain  effective,  while  the  rate  to  points  beyond  is  fixed  at 
$8.35. 

There  are  14  common  points  of  the  Chicago,  Burlington  &  Quincy 
and  Chicago  &  North  Western  in  Nebraska.  In  the  original  opinion 
no  specific  route  was  established  by  which  the  traffic  from  Sheridan 
should  move  under  the  prescribed  rates.  Should  all  the  traffic,  in- 
cluding that  to  stations  on  the  Chicago  &  North  Western  in  the  South 
Platte  territory,  be  routed  via  Crawford,  the  contention  of  the  North 
Western  would  be  correct,  namely,  coal  moving  via  Crawford  to 
commcm  points  would  take  a  higher  rate  than  to  local  points  of  the 
Ncvtli  Western  beyond.  With  the  exception  of  O'Neill  and  Plainview, 
however,  the  rates  of  the  Chicago,  Burlington  &  Quincy  to  conmion 
points  with  the  North  Western  are  as  low  as  and  in  many  cases  lower 
than  the  rates  of  the  North  Western  from  Hudson.  Consequently 
via  these  junction  points  the  Chicago,  Burlington  &  Quincy  affords  a 
routing  which  involves  no  conflict  wit^  the  fourth  section,  and  it  is 
our  opinion  that  traffic  destined  to  points  on  the  Chicago  &  North 
Western  east  of  Norfolk,  Nebr.,  should  be  routed  through  the  junc- 
tion point  with  the  Chicago,  Burlington  &  Quincy  nearest  the  point 
of  destination.  If,  however,  the  carriers  agree  upon  one  or  more  pre- 
ferred points  of  interchange,  routing  via  these  junctions  will,  upon 
application,  be  permitted  and  relief  granted  from  the  fourth  section 
where  found  proper.  The  route  of  the  Chicago,  Burlington  &  Quincy 
to  O'NeUl  and  Plainview  is  very  circuitous,  the  route  via  Crawford 
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and  the  Chicago  &  North  Western  being  much  more  direct  Ckmse- 
qucntly,  coal  moving  from  Sheridan  to  points  on  the  North  Western 
beyond  O'Neill  and  Plainview  may  properly  be  routed  through  Craw- 
ford. The  complaint  in  this  case  does  not  cover  rates  to  O'Neill  and 
Plainview  and  the  Commission  can,  therefore,  make  no  order  revis- 
ing the  rates  from  Sheridan  to  these  destinations.  The  prohibitions 
of  the  fourth  section,  however,  are  such  as  to  require  defendants 
either  to  publish  joint  rates  or  to  revise  the  combination  of  locals  to 
O'Neill  and  Plainview  so  that  they  will  not  exceed  the  rates  herein 
established  via  Crawford  to  more  distant  stations. 

It  is  admitted  by  the  Chicago,  Burlington  &  Quincy  that  all  proper 
reductions  from  Sheridan  should  be  met  with  equal  reductions  from 
Kirby.  This  has  already  been  done  as  to  destinations  on  the  Chicago 
Milwaukee  &  St.  Paul,  which  are  involved  in  Docket  No.  5079.  The 
rate  from  Kirby  to  Crawford,  Nebr.,  and  Edgemont,  S.  Dak.,  is  $1 
over  the  rate  from  Sheridan  to  the  same  destinations.  This  differen- 
tial should  be  maintained  to  destinations  on  the  Chicago  &  North 
Western  by  the  establishment  of  joint  rates  from  Kirby  no  higher 
than  $1  above  the  rates  to  be  established  from  Sheridan.  An  appro- 
priate order  will  be  entered  in  Docket  No.  4947. 

Chicago,  Burlington  &  Quincy  tariff  I.  C.  C.  No.  10792,  which 
became  effective  July  1,  1913,  published  the  rates  prescribed  in  oor 
preceding  opinion  to  destinations  upon  the  Chicago,  Milwaukee  &. 
St.  Paul  involved  in  Docket  No.  5079.  This  tariff  also  provides 
joint  rates  from  Kirby  to  the  same  destinations  which  are  $1  higher 
than  from  Sheridan.  At  the  rehearing  complainants  requested  that 
the  order  of  the  Commission  in  this  case  be  extended  east  of  the  Mis- 
souri River.  The  situation  east  of  Chamberlain,  however,  is  not 
properly  before  us  at  this  time.  The  Commission's  opinion  having 
been  complied  with,  no  further  order  is  necessary  in  Docket  No.  5079. 

Docket  No.  5078  involves  joint  rates  on  coal  from  Sheridan  to 
points  along  the  line  of  the  Northern  Pacific  and  connecting  car- 
riers in  Montana,  North  Dakota,  Idaho,  Washington,  and  Oregon, 
published  in  Chicago,  Burlington  &  Quincy  tariff  I.  C.  C  Na 
9887.  Our  decision  in  this  case  was  based  upon  a  comparison  of 
local  rates  from  Sheridan,  Wyo.,  and  Red  Lodge,  Mont,  to  Billings, 
Mont.     In  the  preceding  opinion,  26  I.  C.  C.  638,  668,  it  was  stated : 

♦  ♦  ♦  The  local  rate  from  the  mines  at  Red  Lodge,  Bridger,  Joliet«  and 
Fromberg  to  Billings  is  75  cents,  while  the  local  rate  from  Sheridan  to  Bniingi 
is  $1.  The  difference  of  25  cents  would  be,  in  our  opinion,  a  reasonable  allow- 
ance for  the  difference  in  the  distance  from  Sheridan  and  from  the  NorthecB 
Pacific  mines  to  points  of  destination  within  500  miles.    •    •    • 

The  rate  situation  involved  in  this  case  was  not  fully  disclosed  at 
the  original  hearing,  so  that  the  Commission  did  not  have  before  U 
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all  the  facts  bearing  thereon.  From  Sheridan  to  Billings  the  rate 
on  lump  coal  is  $1  per  ton,  yielding  a  per-ton-mile  revenue  of  7.8 
mills  for  the  average  distance  of  187  miles  from  the  mines.  The 
distance  from  the  mines  at  Sheridan  is  somewhat  less  than  from 
Sheridan  proper.  The  Bed  Lodge  rate  to  Billings  is  76  cents  per 
ton,  and  yields  a  per  ton-mile  revenue  of  12.7  mills  for  a  distance  of 
59  miles.  For  a  distance  of  140  miles,  Bed  Lodge  to  Sanders,  Mont, 
the  rate  is  $1.20,  yielding  8.67  mills  per  ton-mile.  These  com- 
parisons show  that  the  difference  between  the  local  rates  from  Sheri- 
dan and  Bed  Lodge  to  Billings  is  not  the  proper  basis  for  a  differ- 
ential in  rates  to  the  points  involved  in  this  case.  Billings  is  a 
highly  competitive  point,  and  it  would  seem  that  the  rate  from 
Sheridan  has  been  made  low  so  as  to  allow  competition  with  coal 
closer  at  hand.  Bate  comparisons  were  made  on  behalf  of  defend- 
ants showing  that  the  proposed  basis,  26  cents  over  Bed  Lodge, 
would  result  in  a  lower  per-ton-mile  rate  from  Sheridan  to  points 
on  tile  Northern  Pacific  than  that  prevailing  from  Hudson,  Sheridan, 
and  Boundup,  respectively,  to  poiuts  on  the  Chicago  &  North  West- 
ern, Chicago,  Burlington  &  Quincy,  and  Chicago,  Milwaukee  &  St. 
Paul,  and  from  oUier  western  coal  fields. 

The  Board  of  Bailroad  Commissioners  of  Montana  appeared  as 
interveners  in  this  case  on  behalf  of  the  coal  operators  at  Bear  Creek, 
Mont.  The  testimony  presented  shows  that  the  competition  of 
Sheridan  coal  is  with  Bear  Creek  rather  than  with  Bed  Lodge,  and 
that  while  the  Bed  Lodge  rate  also  applies  from  Bridger,  Fromberg, 
and  Joliet,  there  is  very  little  coal  mined  at  these  points.  The  only 
mines  at  Bed  Lodge  are  those  of  the  Northwestern  Improvement 
C<»npany,  all  of  the  stock  of  which  is  owned  by  the  Northern  Pacific 
Railway.  All  of  the  coal  here  mined  is  consumed  by  the  railroad, 
with  the  exception  of  slack  coal,  a  product  incidental  to  the  prepara- 
tion of  coal  for  locomotives. 

The  mines  at  Bear  Creek  produce  commercial  coal  in  competition 
with  Sheridan  and  Kirby  mines.  They  are  served  by  the  Montana, 
Wyoming  &  Southern  Bailway,  extending  from  Washoe  to  Bridger, 
Mont.,  a  distance  of  about  80  miles  through  the  Bear  Creek  fields, 
and  ocmnecting  with  the  Northern  Pacific  at  the  latter  point.  This 
line  is  entirely  dependent  upon  the  coal  traffic  which  it  receives  from 
the  mines  in  the  Bear  Creek  district. 

The  history  of  the  rates  from  Bear  Creek  was  gone  into  in  great 
detail  at  the  rehearing.  In  1909  the  Bailroad  Commission  of  Mon- 
tana reduced  the  Montana,  Wyoming  &  Southern's  proportional  rate, 
Bear  Creek  to  Bridger,  to  86  cents,  and  required  the  Northern  Pacific 
to  absorb  10  cents  of  this  36  cents,  the  result  being  that  coal  from 
tlie  Bear  Creek  mines  took  a  rate  under  this  order  only  26  cents  in 
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exoesB  of  the  Bed  Lodge  rate.  At  the  end  of  a  year's  operation  under 
this  order  of  the  Commission  it  was  shown  that  the  Montana,  Wyo- 
ming &  Southern  had  suffered  a  loss  of  about  $14,000,  and  a  i»:oceed- 
ing  was  begun  in  the  Federal  court  to  enjoin  the  Commission  from 
enforcing  the  36-cent  rate.  The  court  directed  the  restoration  of 
the  4:5-cent  rate,  which  the  Montana,  Wyoming  &  Southern  receiyes 
at  the  present  time,  but  of  which  10  cents  is  paid  to  it  by  the  Northern 
Pacific 

A  large  part  of  the  testimony  offered  by  the  Board  of  Bailroad 
Commissioners  of  Montana  had  to  do  with  the  cost  of  producing  coal 
at  Bear  Creek  and  Sheridan.  The  conclusion  was  drawn  that 
Sheridan  operators  can  produce  coal  at  less  per  ton  than  can  the 
Bear  Creek  operators,  and  it  was  argued  that  this  should  be  taken 
into  consideration  in  fixing  rates.  The  difference  in  cost  of  produc- 
tion, however,  can  not  be  recognized  as  a  basis  for  the  adjustment 
of  freight  rates  between  different  localities.  In  the  case  entitled  In- 
veaUgation  of  Alleged  Unreasonable  Rates  on  MeatSj  22  L  C.  C, 
160, 168,  it  was  held : 

While  commercial  and  industrial  conditions  often  enter  into  the  detennlnatVm 
of  a  reasonable  transportation  charge,  it  is  no  part  of  our  duty  to  to  adjust 
rates  that  business  will  or  will  not  be  done  at  a  particular  point,  and  that  is 
especially  true  of  a  case  like  this,  where  no  natural  advantage  is  possessed  by 
any  locality. 

Each  one  of  these  rival  packing  houses  is  entitled  to  a  reasonable  rate  upon 
the  live  animal  from  various  points  of  production,  and  those  rates  should  be 
fairly  related  one  to  another.  Each  packing  house  is  also  entitled  to  a  reaaoB- 
able  rate  upon  its  product  to  various  markets  of  consumption,  and  these  rates, 
again,  should  be  fairly  adjusted  with  reference  to  one  another.  Any  locality 
which  remains  at  a  disadvantage  after  this  has  been  done  must  sustain  that 
burden,  which  is  due  to  its  location  with  respect  to  this  business. 

In  the  case  of  Colorado  Goal  Traffic  Asso.  v.  C.  dk  8.  Ry.  Co.^ 
18  I.  C.  C,  572,  576,  the  Commission  used  the  fdllowing  language: 

*  *  *  (Complainant's  members  Insist  that  they  require  a  bett^  rate  on 
their  product  because  it  costs  more  to  mine  coal  in  the  Walsenburg  district  and 
because  Rock  Springs  coal  finds  readier  sale  for  domestic  uses.  These  are 
conditions  which  carriers  ought  not  to  be  required  to  equalize  by  rate  adjust* 
menta    •    •    • 

Although  Sheridan  and  Bear  Creek  come  into  direct  competition 
in  the  sale  of  coal,  we  are  unable,  on  account  of  the  operating  ccmdi- 
tions  on  the  Montana,  Wyoming  &  Southern,  to  base  the  contemplated 
readjustment  of  Sheridan  rates  upon  a  comparison  with  the  rates  in 
effect  from  Bear  Creek.  The  testimony  shows  that  the  grade  on  the 
line  of  the  Montana,  Wyoming  &  Southern  is  so  heavy  that  it  permits 
the  hauling  of  but  17  empty  cars  up  grade  and  no  more  than  40  loaded 
cars  down  grade.  Ninety  per  cent  of  the  equipment  used  at  Bear 
Creek  is  furnished  by  the  Northern  Pacific.    Fully  66  per  cent  of  the 
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line  is  curves  sharper  than  8  degrees.  The  road  was  expensive  to 
build  and  is  expensive  to  maintain,  the  greater  portion  being  built 
through  an  extremely  mountainous  country.  The  haul  fr<mi  Red 
Lodge  to  Billings  is  more  like  that  from  Sheridan  to  Billings  than 
the  haul  from  Bear  Creek.  From  Bear  Creek  rates  are  fixed  36  cents 
over  Red  Lodge.  We  find  that  by  applying  to  the  haul  from  Sheri- 
dan to  points  east  of  Billings  rates  40  cents  over  those  prevailing 
from  Red  Lodge,  and  to  points  west  of  Billings  55  cents  over  Red 
Lodge,  the  two  points  of  production  are  placed  upon  approximately 
the  same  per-ton-mile  basis. 

The  Big  Horn  Collieries  Company  is  located  at  Crosby,  Wyo.,  2^ 
miles  southwest  of  Kirby,  Wyo.,  and  the  Owl  Creek  Coal  Company 
is  located  at  Gebo,  Wyo.,  2^  miles  west  of  Kirby.  The  Kirby  rates 
to  points  involved  in  Docket  No.  5078  are  in  nearly  all  instances  85 
cents  over  the  rates  in  effect  from  Sheridan,  except  that  between 
Spokane  and  EUensburg,  Wash.,  and  at  Laurel,  Mont.,  the  rates  are 
the  same.  The  contention  of  the  Kirby  interests  is  that  the  same 
rates  should  be  established  from  Elirby,  Wyo.,  to  points  on  the 
Nortiiem  Pacific  and  connecting  roads  west  of  Billings,  Mont.,  as 
are  established  from  Sheridan,  Wyo.,  to  those  points,  and  that  to 
I>ornt8  on  the  Northern  Pacific  east  of  Billings  in  all  cases  at  least 
the  same  reduction  should  be  ordered  in  the  Kirby  rates  as  may  be 
ordered  in  the  Sheridan  rates,  and  that  as  the  length  of  the  haul 
increases  the  existing  85-cent  differential  against  Kirby  in  favor 
of  Sheridan  be  decreased. 

Sarby  is  a  station  on  the  Thermopolis-Billings  branch  of  the  Chi- 
cago, Burlington  &  Quincy,  fi  comparatively  new  line,  through  a 
sparsely  settled  country,  with  comparatively  light  density  of  tonnage 
and  high  cost  of  operation.  The  mines  in  the  Kirby  district  are  an 
average  distance  of  I7l  miles  from  Laurel,  Mont,  being  127  miles 
farther  distant  than  Bed  Lodge  to  all  of  the  points  of  destination 
involved,  19  miles  farther  distant  to  points  west  of  Billings,  and 
49  ndles  to  points  east  of  Billings  than  Sheridan.  The  freight  earn- 
ings per  mile  on  the  Kirby  branch  were  given  as  $1,455,  as  against 
$6y860  for  the  entire  system  of  the  Chicago,  Burlington  &  Quincy. 
It  was  stated  that  upon  the  Thermopolis  branch  the  service  is  tri- 
weekly, 85  p^  cent  of  the  tonnage  is  coal,  and  the  cars  in  which  the 
coal  is  haukd  out  are  practically  all  hauled  in  empty.  The  varying 
differences  between  the  rate  from  Kirby  and  the  rate  from  Sheridan 
to  western  territory  was  explained  to  have  resulted  from  the  compe- 
tition of  other  coals  not  mined  on  the  Burlington,  the  rate  of  both 
Sheridan  and  Kirby  having  been  forced  down  to  a  competitive  basis. 

It  is  conceded  by  representatives  of  the  Chicago,  Burlington  & 
Qnincy  that  wherever  reductions  are  properly  made  from  Sheridan, 
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Eirby  is  entitled  to  equal  reductions — in  other  words,  that  Eirby's 
present  relations  to  Sheridan  should  be  preserved.  It  was  further 
stated  that  it  had  been  the  intention  of  the  carriers  when  the  Sh^- 
dan  rates  were  finally  fixed  to  reduce  the  Elirby  rates  so  that  they 
should  not  exceed  the  Sheridan  rates  by  more  than  20  cents.  As  to 
distances  east  of  Billings,  however,  it  is  argued  that  the  intervening 
petition  makes  np  complaint  of  the  existing  differentials  between 
Elirby  and  Sheridan,  and  that  the  only  relief  to  which  the  inter- 
veners are  entitled  would  be  the  same  reductions  as  from.  Sheridan. 
As  illustrative  of  the  reasonableness  of  the  85-cent  differential,  it  was 
stated  that  the  local  commercial  coal  into  Billings,  exdusive  of  coal 
for  the  beet-sugar  plant,  which  is  contract  business,  amounted  to 
588  cars  from  the  Sheridan  field  and  290  cars  from  the  Eirfoy  field 
during  the  year  ending  April  80,  1918.  It  is  agreed  that  ccmsider- 
ing  the  great  differences  of  tonnages  produced  in  the  two  fields  this 
distribution  in  this  common  market  on  the  Chicago,  Burlington  A 
Quincy  is  fair  to  the  Kirby  producer. 

We  find  that  by  applying  from  the  mines  at  E[irby  to  points  east 
and  west  of  Billings  rates  50  cents  over  those  prevailing  frcun  Bed 
Lodge  the  two  points  of  production  are  placed  on  approximately 
the  same  per-ton-per-mile  basis.  Taking  into  consideration  the  &ct 
that  the  Thermopolis-Billings  branch  of  the  Chicago,  Burlington  A 
Quincy  is  a  branch  line  through  a  sparsely  settled  country,  this  dif- 
ferential may  be  raised  15  cents,  resulting  in  a  charge  of  66  cents 
from  Kirby  to  points  of  destination  involved  in  this  case  over  the 
prevailing  rates  from  Bed  Lodge.  Upon  this  basis  coal  originating 
at  Kirby  will  be  pajring  25  cents  over  l^heridan  to  points  of  destina- 
tion east  of  Billings  and  10  cents  over  Sheridan  to  points  of  destina- 
tion west  of  Billings. 

At  the  rehearing  no  evidence  was  produced  convincing  us  that  oar 
previous  conclusion  denying  any  additional  allowance  for  a  two-line 
haul  was  unjust  or  otherwise  improper. 

The  differentials  we  have  suggested  in  the  rates  from  Sheridan 
and  Kirby,  as  compared  with  the  rates  from  Bed  Lodge,  are,  in  our 
opinion,  a  reasonable  allowance  for  the  difference  in  distance  to 
points  of  destination  within  500  miles.  To  points  between  500  and 
600  miles  from  Sheridan  these  differentials  should  be  decreased  10 
cents,  and  for  each  100  miles  additional  a  further  reduction  of  10 
cents  should  be  made  in  the  differentials  which  we  have  prescribed. 

An  appropriate  order  will  be  entered  in  this  case. 
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iKVESnOATION  AND  SUSPENSION  DoCKET  No.  201, 

COMMODITY   BATES   BETWEEN   MISSOUBI   BIVEB 

POINTS. 


BulmUUed  Ma^  1, 191S.    Decided  October  6, 1918. 


1.  Proposed  increased  rates  on  commodities  between  Missouri  River  points  not 

foond  to  result  in  excessive  revenue  to  respondents,  and  when  certain 
modifications  shall  have  been  made  as  agreed  between  respondents  and 
Protestants  order  of  suspension  will  be  vacated  and  investigation  discon- 
tinued. 

2.  Willie  the  law  casts  upon  respondents  the  burden  of  showing  that  the  in- 

creased rates  are  reasonable,  it  is  but  Hit  that  parties  at  whose  instance 
suspensions  are  ordered  should  present  to  the  Commission  all  facts,  cir- 
cumstances, conditions,  or  reasons  which,  in  their  opinion,  tend  to  show 
that  the  increases  should  not  be  allowed. 

H.  O.  Wilson  for  Transportation  Bureau  of  the  Commercial  Club, 
Kansas  City,  Mo. 

E.  J.  McVann  for  T^*affic  Bureau  of  the  Commercial  Club,  Omaha« 
Nebr. 

H.  O.  Krake  for  Commercial  Club,  St  Joseph,  Mo. 
Oearge  T.  BeU  for  Traffic  Bureau,  Sioux  City,  Iowa. 

F.  J.  Shubert  for  Chicago,  Bock  Island  &  Pacific  Bailway  Com- 
pany. 

F.  Montmorency  and  Oeorge  H.  Croshy  for  Chicago,  Burlington  k 
Quincy  Bailroad  Company. 

Henry  O.  Herbel  for  Missouri  Pacific  Bailway  Company. 

Bepost  of  the  Commission. 

McChord,  Commissioner: 

Carriers  operating  between  Missouri  Biver  points  proposed  to  ad- 
vance a  number  of  commodity  rates,  but  upon  protest  of  commercial 
bodies  at  Kansas  City,  Mo.,  Omaha,  Nebr.,  and  St.  Joseph,  Mo.,  the 
sdiadules  naming  the  increased  rates  were  suspended  imtil  May  1, 
1918,  and  later  resuspended  until  Noyember  1,  1918.  The  tariffs  in- 
volved are:  Chicago,  Burlington  &  Quincy  Bailroad  Company, 
L  C.  C  No.  10700,  effective  January  2, 1918 ;  Chicago  Great  Western 
Bailroad  Company,  I.  C  C  No.  4879 ;  Chicago,  Bock  Island  &  Pacific 
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Railway,  I.  C  C.  No.  C-9420;  Missouri  Pacific  Railway  Company, 
St.  Louis,  Iron  Mountain  &  Southern  Railway  Company,  I.  C.  C.  No. 
A-2229 ;  and  Wabash  Railroad  supplement  No.  2  to  L  C.  C.  No.  3135 
and  I.  C.  C.  No.  3149, 

There  is  no  need  of  setting  out  the  numerous  commodities  affected. 
Suffice  it  to  say  that  the  increases  were  to  be  accomplished  by  ad- 
vances in  the  commodity  rates  or  by  the  establishment  of  class  rates 
on  certain  articles  heretofore  accorded  a  commodity  rating.  While 
several  items  were  later  more  specifically  attacked,  the  original  pro- 
test asked  a  suspension  of  the  schedules  in  their  entirety  because: 

Your  petitioners  have  but  recently  received  these  increased  tariff  schedales 
and  have  had  no  opportunity  to  discuss  with  the  several  members  of  these 
organizations  the  effect  of  these  proposed  increased  rates  on  their  respective 
traffic  and  wiU  not  have  an  opportunity  to  make  an  investigation  of  this  kind 
of  sufficient  detail  to  be  able  to  determine  by  December  21  (the  last  date  oo 
which  these  petitioners  may  file  application  for  suspension)  and,  therefore,  re> 
spectfully  petition  the  Honorable  Interstate  Ck)mmerce  Ck)mmission  that  an  or- 
der be  issued  suspending  the  above-named  tariff  schedules.    *    *    * 

As  a  result  of  a  conference  between  protestants  and  carriers,  held 
prior  to  the  hearing,  it  was  agreed  that  certain  of  the  present  rates  be 
continued,  some  modification  made  in  a  few  of  the  advances,  and  the 
protest  withdrawn  as  to  practically  all  of  the  other  increases  except- 
ing those  upon  blue  vitriol,  furniture,  and  linseed  oil  to  and  from 
Kansas  City. 

Between  Kansas  City  and  St.  Joseph  the  existing  rate  on  furniture 
is  7  cents,  with  a  graduated  minimum  according  to  the  length  of  the 
car  based  upon  16,000  pounds  for  36-foot  equipment.  It  is  proposed 
to  increase  this  rate  to  9  cents  without  change  in  minimum,  while  the 
present  rate  of  7  cents  between  Leavenworth,  Kans.,  and  St.  Joseph, 
Mo.,  is  sought  to  be  increased  to  8  cents.  Likewise,  an  advance  from 
7  to  8  cents  is  proposed  between  St.  Joseph  and  Leavenworth,  and 
from  5  to  7  cents  between  St.  Joseph  and  Atchison,  Kans.  At  the 
increased  rates  the  per-car  revenue  will  amount  to  $11.20  at  the 
7-cent  rate,  $12.80  at  8  cents,  and  $14.40  at  9  cents,  for  hauls  of  more 
than  60  miles.  Between  the  lower  and  the  upper  Missouri  River 
cities — ^Kansas  "City  and  Omaha — an  increase  from  10  cents,  mini- 
mum 25,000  pounds,  to  13  cents,  at  the  same  minimum  was  proposed, 
but  this  was  modified  by  respondents,  who  agreed  to  make  the  mini- 
mum 20,000  pounds  at  the  increased  rate.  This  will  make  an  increase 
of  $1  in  the  per-car  revenue  at  the  minimum  weight,  and  it  is  in  evi- 
dence that  most  of  the  cars,  particularly  those  from  Omaha,  ar« 
loaded  lighter  than  20,000  pounds.  This  change  was  made  with  the 
approval  of  all  the  protestants  except  the  commissioner  of  the  board 
of  trade  of  Kansas  City,  who  contested  any  advance  whatever  in  the 
furniture  ratea 
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On  blue  vitriol  the  present  rate  between  Kansas  City  and  Omaha 
is  10  cents.  It  is  proposed  to  advance  this  to  12i  cents.  Ordinarily 
this  article  takes  the  fifth-class  rate,  which,  between  these  points,  is 
16  cents.    Only  Kansas  City  protests  this  advance. 

The  linseed-oil  rate  of  9  cents  between  upper  and  lower  Missouri 
River  crossings  is  proposed  to  be  made  10  cents;  between  the  lower 
crossings  the  existing  7-cent  rate  is  sought  to  be  made  8  cents.  Ejui- 
sas  City  also  objects  to  this  advance. 

This  constitutes  all  of  the  advances  that  may  be  said  to  be  pro« 
tested  and  the  protest  comes  wholly  from  Kansas  City.  Among  the 
proposed  advances  which  are  to  be  withdrawn  or  modified  and 
against  which  protest  has  been  recalled  are: 

Olncose,  between  lower  Missouri  River  crossings,  from  5  to  8  cents;  adjusted 
at  6  cents. 

Glucose,  between  lower  and  upper  crossings,  from  8  to  U  cents;  adjusted 
ut  10  cents. 

Ice,  between  upper  and  lower  crossings,  from  6  to  6  cents;  advance  to  be 
withdrawn. 

Canned  goods,  advance  withdrawn  and  modification  of  commodity  description 
to  be  made. 

Shot,  advance  in  minimum  weight  from  30,000  to  40,000  pounds;  adjusted 
at  36,000  pounds. 

Soap,  advance  of  3  cents;  adjusted  at  11  cents. 

The  reasons  given  by  respondents  for  the  proposed  advances  are 
that  many  of  the  commodities  affected  do  not  actually  move  and 
there  is  no  necessity  for  a  continuation  of  commodity  rates ;  hence  a 
reversion  to  the  class  basis;  that  discrepancies  in  rates  between  the 
various  lines  serving  the  cities  interested  were  sought  to  be  removed, 
and  that  many  of  the  existing  rates  were  too  low.  That  many  of  the 
rates  are  obsolete  seems  to  be  admitted  and,  with  the  so-called  con- 
cession made  by  respondents,  Kansas  City  is  the  only  remaining 
protestant.  It  offered  no  witness  and  its  complaint,  as  expressed 
by  its  transportation  commissioner,  its  sole  representative,  is  more 
against  the  quantity  and  extent  of  the  advances  than  their  effect 
upon  Kansas  City  business.  No  shipper  or  consumer  appeared  and 
no  evidence  was  offered  to  show  the  extent  of  the  movement  of  com- 
modities affected  by  the  increases  sought.  In  fact,  it  was  admitted 
by  this  protestant  that  no  compilation  showing  the  monetary  effect 
of  these  increases  upon  the  Kansas  City  shipper  or  consignee  had 
tieen  prepared.  While  the  law  casts  upon  the  respondents  the  burden 
of  showing  that  the  increased  rates  are  reasonable,  it  is  but  fair  that 
the  parties  at  whose  instance  suspensions  are  ordered  should  present 
to  the  Commission  all  facts,  circumstances,  conditions,  or  reasons 
which,  in  their  opinion,  tend  to  show  that  the  increases  should  not 
be  allowed. 
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The  proposed  rates  on  furniture  amoiint  to  an  increase  of  $1  per 
car  between  Kansas  City  and  Omaha,  and  from  $1.60  to  $3.20  per  car 
between  Kansas  City  and  St.  Joseph.  When  it  is  c(msidered  that 
the  per-car  revenue  at  the  advanced  rates  in  the  one  case  is  but  $26, 
and  in  the  other  not  in  excess  of  $14.40,  and  that  the  hauls  are  200 
miles  and  60  miles,  respectively,  the  increased  rates  can  not  be  said  to 
afford  excessive  revenue.  This  is  also  true  of  the  proposed  increase 
of  $7  in  the  minimum  per-car  revenue  on  blue  vitriol,  the  rate  sought 
yielding  $87  per  car  for  200  miles. 

While  the  record  in  this  proceeding  is  not  such  as  enables  ua  to 
consider  in  detail  the  individual  advances,  and  nothing  herein  shall 
prejudice  a  specific  attack  thereon,  we  are  constrained  to  allow  the 
increased  rates  to  become  effective  when  the  modifications  agreed 
upon  between  the  protestants  and  respondents  shall  have  been  made. 
The  carriers  will  be  expected  to  continue  their  present  rates  in  force 
imtil  the  modifications  referred  to  have  been  established.  An  order 
discontinuing  this  proceeding  will  then  be  issued. 
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Investigation  and  Suspension  Docket  No.  247, 

SANDSTONE,  MINN.— MISSOURI  RIVER  BUILDING  STONE 

RATES. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUSPEN- 
SION OF  ADVANCES  IN  RATES  BY  CARRIERS  FOR  THE 
TRANSPORTATION  OF  BUILDING  STONE  BETWEEN 
SANDSTONE  AND  BANNING,  MINN.,  AND  KANSAS  CITY 
AND  OMAHA. 


SubmiUed  July  15  191S.    Decided  October  7,  191S, 


Reqxmdenti  published  joint  commodity  rates  on  building,  curbing,  and  paving  stone 
firom  Sandstone  and  Banning,  Minn.,  to  Kansas  City,  Omaha,  and  other  Missouri 
River  points,  and  provided  in  their  tariff  that  upon  request  therefor  they  would 
establish  rates  no  higher  from  intermediate  points.  Upon  request  for  the  estab- 
lishment of  such  rates  from  an  intermediate  point,  respondents  filed  cancellation 
of  the  rates  from  Sandstone  and  Banning;  Held,  That  respondents  have  failed 
to  show  that  the  resulting  increased  rates  would  be  reasonable;  that  the  existing 
rates  are,  and  for  the  future  will  be,  reasonable;  and  that  respondents  should 
establish  lates  no  higher  from  intermediate  points  upon  proper  request  therefor. 

John  F.  Finerty,  jr.,  for  Great  Northern  Railway  Company. 

J.  N.  Davis  for  QiicagOy  Milwaukee  &  St.  Paul  Railway  Company. 

R,  G.  Brown  for  Chicago,  Rock  Island  &  Pacific  Railway  Company. 

LigJUner  ib  Young  for  Drake  Marble  &  Tile  Company  and  C.  H. 
Young  Company. 

T.  A.  McGrath  for  St.  Paul  Association  of  Commerce  and  Drake 
Marble  &  Tile  Company. 

Report  of  the  Commission. 
Clark,  Chairman: 

On  protest  of  C.  H.  Yoimg  Company  and  Drake  Marble  &  Tile 
Company,  dealers  at  St.  Paul,  Minn.,  in  building  stone  and  other 
articles  analogous  thereto,  the  Commission  suspended  to  February 
13,  1914,  supplements  Nos.  9  and  12  to  Western  Trunk  Lines  tariff, 
I.  C.  C.  No.  A-364. 

This  tariff  contained  rates  on  building,  curbing,  or  paving  stone 
from  Banning  and  Sandstone,  Miim.,  to  Kansas  City,  Mo.,  and  other 
Missouri  River  points  12  cents  and  to  Qmaha  11  cents  per  100  pounds. 
It  also  contained  a  provision  that  by  authority  of  rule  77  of  the  Com- 
mission's Tariff  Circular  18-A,  these  rates  were  not  made  applicable 
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from  all  intermediate  points,  but  that  upon  reasonable  request  tliCT«for 
rates  no  higher  would  be  established  on  short  notice  from  any  inter- 
mediate point.    The  suspended  items  propose  to  cancel  these  rates. 

Sandstone  is  local  to  the  line  of  the  Great  Northern  about  63  miles 
south  of  Duluth.  The  only  dealer  in  stone  located  at  that  point  is 
the  Kettle  River  Company.  Banning  is  local  to  the  Northern  Pacific 
Railroad  and  is  situated  cross-coimtry  from  Sandstone. 

Some  time  prior  to  July  1,  1908,  the  Kettle  River  Company  made 
application  to  the  Great  Northern  for  the  establishment  of  a  com- 
modity rate  on  paving  blocks  to  Kansas  City.  Thereupon  the  Great 
Northern  established  the  rate  of  12  cents  and,  allegedly  in  error,  made 
it  also  applicable  to  building  stone.  There  has  been  no  movement 
of  building  stone  from  Sandstone  to  Kansas  City,  and  within  two 
years  no  movement  of  paving  blocks.  Shipments  from  Sandstone 
could  be  routed  via  Sioux  City  in  connection  with  the  Chicago, 
Burlington  &  Quincy  and  Chicago  &  North  Western,  and  also  via  the 
St.  Paul  gateway  in  connection  with  any  of  the  St.  Paul  to  Kansas 
City  lines.  The  Great  Northern  has  a  haul  of  360  nules  from  Sand- 
stone to  Sioux  City,  but  its  haul  to  St.  Paul  is  but  97  miles.  It 
therefore  receives  a  better  division  of  the  rate  via  Sioux  City  than  via 
St.  Paul. 

On  January  13,  1913,  the  St.  Paul  Association  of  Conmierce  asked 
that  the  carriers  be  urged  to  recognize  the  clause  relative  to  rates 
from  intermediate  points  and  establish  a  12-cent  rate  on  building 
stone  from  St.  Paul  to  Kansas  City.  This  request  was  brought  to 
the  attention  of  the  chairman  of  the  Western  Trunk  Line  Committee, 
who,  as  joint  agent  for  the  carriers,  published  and  filed  the  tariff. 
Instead  of  recognizing  the  provision  as  to  the  establishment  of  inter- 
mediate rates,  the  carriers,  admittedly,  filed  proposed  cancellation  of 
the  rates  from  Banning  and  Sandstone,  expressly  for  the  purpose  of 
preventing  their  application  at  intermediate  points. 

It  is  alleged  that  this  request  called  to  the  attention  of  the  carries 
the  fact  that  the  commodity  rates  from  Banning  and  Sandstone  on 
building  stone  were  still  in  effect,  and  on  inquiry  it  was  foimd  that 
there  was  no  movement  thereunder.  Inquiry  was  made  of  the 
Kettle  River  Company  as  to  whether  or  not  it  desired  the  12-ceDt 
rate  on  building  stone  continued  in  effect,  and  that  company  replied 
that  it  had  made  no  shipments  of  building  stone  from  Sandstone  to 
Missouri  River  territory  or  Omaha,  and  did  not  see  any  reason  why 
the  rate  should  be  continued  in  effect. 

Respondent  Great  Northern  Railway  Company  takes  the  position 
that  the  clause  in  reference  to  the  establishment  of  rates  from  and 
to  intermediate  points  does  tiot  place  upon  the  carriers  the  obliga- 
tion of  establishing  the  same  or  a  lower  rate  from  intermediate 

28  I.  a  c 


MI880T7BI  BIVBB  BXTILDINa  STOKB  BATES.  271 

pointoi  bat  is  simply  the  permission  of  the  Commission  to  establish 
such  rates  under  authority  ci  the  Commission  on  one  day's  notice  to 
the  public  and  to  the  Commission.  It,  therefore,  declined  to  sub- 
mit any  testimony  as  to  the  reasonableness  of  the  class  rates  from 
Sandstone  and  St.  Paul  to  Kansas  City,  which  are  19  and  17  cents 
per  100  poun<k,  respectively,  on  the  ground  that  as  to  the  Sandstone 
rate  the  fact  that  there  is  not  and  has  not  been  for  a  considerable 
period  any  movement  thereunder  is  sufficient  justification  for  the 
canceUation  of  the  commodity  rate,  and  as  to  the  St.  Paul  rate,  .be- 
cause it  is  not  interested  in  traffic  from  St.  Paul  to  Kansas  City. 
The  Great  Northern  feek  that  unless  protestants  can  demonstrate 
an  interest  in  the  rates  from  Sandstone  and  Banning  and  desire  the 
establishment  of  a  12-cent  or  lower  rate  from  St.  Paul  to  Kansas  City, 
that  issue  must  be  brought  to  the  attention  of  the  Commission  in  an 
i4>propriate  proceeding,  complaining  of  the  unreasonableness  of  the 
17-ceiit  class*E  rate  from  St.  Paul  to  Kansas  City.  It  contends  that 
protestantSy  located  as  they  are  at  St.  Paul,  have  no  interest  in  the 
rates  on  building  stone  from  Banning  and  Sandstone,  and  that  the 
reasonableness  of  the  rate  from  St.  Paul  to  Kansas  City  is  not  in 
issue  in  this  proceeding.  The  distance  tariff  rate  of  t^e  Chicago 
Great  Western  from  St.  Paul  to  Kansas  City  is  16  cents. 

Hie  position  taken  by  the  Great  Northern  is  not  tenable.  Rule  77 
of  the  Commission's  Tariff  Circular  18-A  was  adopted  solely  as  a 
feasible  and  economical  plan  under  which  commodity  rates  might 
be  published  from  known  points  of  production  or  to  known  points 
of  consumption  without  also  publishing  commodity  rates  from  or  to 
all  intermediate  points,  which  perhaps,  or  even  probably,  would 
never  forward  or  receive  shipments  of  that  conmiodity.  The  carrier 
that  adopts  this  means  of  relief  from  the  long-and-short-haul  pro- 
vision of  the  act  is,  however,  required  to  provide  in  its  tariff,  as  did 
these  respondents  in  this  instance,  that  upon  reasonaUe  request  there- 
for rates  will  be  established  on  short  notice  from  or  to  any  intermediate 
point  which  will  not  be  higher  than  those  to  the  next  more-distant 
point.  It  constitutes  the  consent  of  the  Conmiission  to  the  use  of  the 
rule  and  to  the  establishment  of  rates  on  short  notice  thereunder 
and  in  accordance  therewith,  but  it  requires  that  the  eerier  shall 
incorporate  in  its  tariff  the  provision  that  upon  proper  request  it  will 
establish  rates  from  the  intermediate  point  in  accord  with  the  rule 
and  the  tariff  provision.  Manifestly  a  eerier  may  not  employ  this 
rule  for  the  purpose  of  giving  a  rate  to  a  point  which  it  desires  to 
acconunodate  or  favor  and  then  when  it  is  called  upon  to  accord  to 
intermediate  points  the  rates  to  which,  imder  the  law,  they  are  en- 
titled, escape  its  obligation  by  simply  canceling  the  arrangement. 
The  use  of  this  rule  and  plan  for  publishing  commodity  rates  does  not 
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deprive  the  intermediate  pointe  of  any  of  their  lawful  ri^ts  and  its 
incorporation  in  a  tariff  is  a  recognition  of  the  rights  of  the  inta^ 
mediate  points  under  the  long-and-short-haul  rule  and  a  published 
guaranty  that  those  rights  will  be  recognized  and  protected  upon 
demand.    That  guaranty  must  be  observed  in  full  and  in  good  faith. 

It  is  true  that  the  Oreat  Northern  is  not  particularly  interested 
in  the  rates  from  St.  Paul  to  Kansas  City,  but  here  we  have  a  joint 
tariff  issued  by  the  joint  agent  of  respondents  in  which  they  jntnide 
the  rate  from  Sandstone  and  Banning  to  Kansas  Gity  and  agree  to 
establish  upon  request  therefor  a  rate  from  any  int^mediate  point 
that  shall  not  be  higher.  They  are  requested  to  establish  the  same 
rate  from  the  less-distant  intermediate  point,  St.  Paul,  and  ref^ 
that  rather  than  to  live  up  to  the  assurance  given  by  them  in  their 
tariff  they  will  cancel  same. 

The  cancellation  of  the  commodity  rates  has  the  effect  of  leaving 
higher  rates  the  only  ones  applicable.  It  is  therefore  an  instance 
of  increased  rates  in  which  the  burden  is  upon  respondents  to  prove 
the  reasonableness  of  the  increased  rates.  This  they  have  not 
undertaken  to  do,  except  by  showing  that  trafi&c  did  not  move 
under  the  lower  rates.  They  allege  that  building  stone  was  in- 
cluded under  the  commodity  rates  through  error.  This  allegation 
does  not  impress  us  strongly  in  face  of  the  fact  that  the  rates  have 
been  in  effect  for  more  than  five  years. 

The  situation  as  to  the  establishment  of  the  12-ceDt  rate  from 
Banning  would  appear  to  be — although  the  testimony  is  not  con- 
clusive in  that  connection,  no  representative  of  the  Northern  Pacific 
being  present  at  the  hearing — similar  to  that  in  connection  with 
the  Sandstone  rate.  The  only  difference  is  that  in  transporting 
stone  from  Banning  to  Kansas  City  the  Northern  Pacific  must  haul 
it  through  St.  Paul. 

While  respondents  have  furnished  no  evidence  in  support  of  the 
reasonableness  of  the  increased  rates,  the  record  shows,  and  the 
tariffs  on  file  confirm,  the  existence  of  the  following  rates  on  building 
stone,  in  cents  per  100  poimds,  applicable  via  the  lines  of  respondents 
herein: 


From— 


Diihith,Miim... 
8t  Panl,  Minn.. 

Chlctgo,!!] 

St  Paul,  Minn.. 
Saiidftooe,  Minn. 
8t  Panl.  Minn . . 


Tq- 


Moberly,  Mo..... 

Mtzioo,Mo 

St  Paul,  Minn... 
St  Louis,  Mo.... 

....do 

Kansas  Citr.  Mo . 


Dlstanoiw 


Milet. 
5M 
541 
410 
871 


076 


Bali. 
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The  rate  of  12  cents  from  Sandstone  or  Banning  to  Elansas 
Gtj  being  a  joint  through  rate,  it  necessarily  follows  that  the  lines 
from  St.  Paul  to  Elansas  City  receive  less  than  12  cents  per  100 
pounds  for  their  haul.  It  is  generally  true  that  a  carrier  may  reasonr 
ably  accept  less  than  its  local  rate  as  its  division  of  a  joint  rate,  and 
we  refer  to  this  only  as  significant  when  taken  in  connection  mth  the 
apparent  indifference  toward  this  case  on  part  of  the  respondents 
other  than  the  Great  Northern.  Only  two  of  the  St.  Paul-Kansas 
City  Knee  appeared,  and  those  two  contributed  nothing  in  support  of 
the  reasonableness  of  the  increased  rates.  We  attach  no  especial 
importance  to  the  fact  that  protestants'  interest  in  the  rate  from  St. 
Paul  to  Elansas  Gty  was  stimulated  by  securing  a  contract  for  stone 
to  be  used  in  a  railroad  station  at  Kansas  Gty. 

Respondents  have  not  met  the  burden  cast  upon  them  by  the 
statute  of  showing  the  proposed  increased  rates  to  be  reasonable.  We, 
theref ore,  find  that  the  existing  rates  on  building,  curbing,  and  paving 
stone  from  Banning  and  Sandstone,  Minn.,  to  Kansas  Gty,  Mo.,  and 
points  taking  the  same  rate,  and  to  Omaha,  Nebr.,  and  points  taking 
the  same  rate,  are  and  for  the  future  will  be  reasonable  maximum 
rates.  We  are  also  of  the  opinion  that  respondents  should  at  once 
comply  with  the  request  that  they  establiidi  rate  on  building  stone 
from  St.  Paul  to  Eomsas  City  not  higher  than  the  rate  from  Sand- 
stone or  Banning  to  Kansas  City,  and  hereafter  conform  to  the  pro- 
vision of  their  tariff,  and  upon  proper  request  therefor  establish  rates 
frcMn  any  intermediate  point,  not  higher  than  apply  from  the  next 
more-distant  point. 

An  order  will  be  entered  in  accordance  herewith. 
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No.  5041. 
CRUTCHFIELD,  WOOLFOLK  &  CLORE  ET  AL. 

V. 

FLORIDA  EAST  COAST  RAILWAY  COMPANY  ET  AL. 


No.  5041  (Sub-No.  1). 
M.  GEORGE  &  COMPANY  ET  AL. 

V. 

SAME. 
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Rates  charged  by  defendants  for  transportation  of  regetables  in  mixed  carlottdB 
and  potatoes  in  hampers  from  points  on  the  line  of  the  Florida  Bast  Goast 
Railway,  in  Florida,  to  Chicago,  HI.,  found  unreasonable. 

Alfred  Owen  Davies  for  complainants. 

Alex  St.  Glair'Abrams  for  Florida  East  Coast  Railway  Company. 

Frarik  W.  Owathmey  for  Atlantic  Coast  Line  Railway  Company; 
Greorgia  Southern  &  Florida  Railway  Company ;  Mobile  &  Ohio  Bailr 
road  Company;  Central  of  Georgia  Railway  Company;  Nashvilk, 
Chattanooga  &  St.  Louis  Railway ;  Cincinnati,  New  Orleans  &  Texas 
Pacific  Railway  Company;  Seaboard  Air  Line  Railway;  Soathem 
Railway  Company ;  and  Illinois  Central  Railroad  Company. 

William  W.  CoUin^  jr.^  for  Cleveland,  Cincinnati,  Chicago  A  St 
Louis  Railway  Company. 

Repobt  of  the  Commission. 

McChord,  Com/nUaeioner: 

Complainants  are  commission  merchants  and  dealers  in  fruits  and 
vegetables  at  Chicago,  HI.  The  petitions  attack  as  unreasonable  and 
unduly  discriminatQry  the  charges  collected  by  defendants  on  num- 
erous shipments  of  vegetables,  including  potatoes  in  packages,  from 
points  on  the  Florida  East  Coast  Railway,  in  Florida,  to  Chicago. 

Rates  on  vegetables  from  producing  points  in  Florida  to  north^A 
points  are  made  upon  a  crate  basis,  the  through  rate  being  constructed 
by  adding  to  the  proportional  rates  from  Jacksonville  and  South 
Jacksonville,  Fla.,  to  destination,  the  proportional  rates  of  the  Florida 
East  Coast  Railway  from  the  points  of  origin  to  Jacksonville  « 
South  Jacksonville. 
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The  original  oomplaint  has  reference  to  17  carloads  of  potatoes  in 
hampers  shipped  from  Arch  Creek,  Dania,  Deerfield,  Fort  Lauder- 
dale, Lemon  City,  Little  Biver,  and  Miami  to  Chicago,  IlL,  during 
February,  March,  April,  and  May,  1912.  The  hampers  in  which  the 
shipments  were  transported  were  cone  shaped  and  measured  inside 
9}  inches  in  diameter  at  the  base,  15  inches  in  diameter  at  the  top,  and 
15  inches  in  height.  The  content  of  this  package  is  slightly  in  excess 
of  1,804  cubic  inches,  or  5  quarts  less  than  a  bushel. 

The  tariff  of  the  Florida  East  Coast,  L  C  C.  No.  216,  in  effect  at 
the  time  the  shipments  moved,  contained  the  following  provision : 

Bates  pubUshed  herein  on  vegetables,  xl  o.  a,  apply  when  in  standard  crates 
8  X  14  X  22  inches  or  smaUer  cubical  capacity  estimated  to  w^gh  60  pounds, 
and  also  when  in  crates  of  larger  cubical  capacity  but  lighter  weight  When 
in  crates  of  larger  cubical  capacity  than  8  x  14  x  22  Inches  and  weighing  more 
than  50  pounds,  there  will  be  a  pro  rota  increase  of  the  weight  per  crate  ac- 
cording to  the  increased  size  of  the  crate,  regardless  of  weight,  provided  that 
the  weight  is  in  excess  of  50  ponnda  On  vegetables  (except  eggplant  and 
•quash)  shipped  in  orange  or  pineapple  boxes  apply  200  per  cent  of  the  standard 
crate  rate  as  published  herein. 

The  standard  crate  specified  in  the  above  tariff  contained  2,464 
cubic  inches,  or  666  cubic  inches  more  whan  the  hamper  that  was  used 
in  the  shipments  involved.  The  shipments  were  charged  the  rates 
applicable  to  vegetables,  n.  o.  s.  The  weight  was  ascertained  on  the 
e^imate  of  50  pounds  to  the  hamper.  The  tariff  carrying  the  item 
above  quoted  did  not  specifically  name  rates  on  potato^  in  hampers. 
There  was  in  the  tariff  the  following  item : 

Rates  on  potatoes  as  published  In  fruit  and  vegetables  tariff  No.  4,  I.  O.  0. 
a06,  are  hereby  canceled.  Future  rates  will  be  published  in  x,  O.  G.  217,  sup- 
plement thereto  or  reissues  thereof. 

I.  C  C  217,  referred  to,  names  rates  on  potatoes  in  barrels  only. 

It  is  complainants'  contention  that  the  Florida  East  Coast  at  the 
time  of  the  shipments  in  question  had  no  provision  in  any  of  its 
tariffs  covering  potatoes  shipped  in  hampers  of  the  size  used.  The 
defendants  assert  that  it  had  been  customary  for  the  Florida  East 
Coast  to  publish  in  its  fruit  and  vegetable  tariff  under  the  item 
**  vegetables,  n.  o»  s.,"  a  list  of  vegetables  to  which  ratings  there- 
under were  applicable;  that  each  year,  however,  new  vegetables  were 
grown  and  offered  for  shipment  for  the  transportation  of  which  com- 
modity rates  were  not  applicable  because  not  enumerated  in  the 
tariff.  In  order  to  avoid  the  revision  of  the  list  in  the  tariff  every 
time  a  new  vegetable  was  offered  for  shipment,  the  enumeration  of 
the  vegetables  included  in  the  item  ^^  vegetables,  n.  o.  s.,''  was  elimi- 
nated. This,  it  is  contended,  had  the  effect  of  making  the  commodity 
rate  applicable  to  all  vegetables  with  respect  to  which  there  was  no 
specific  provision  in  the  tariff.    It  was  also  contended  that  on  ac- 
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count  of  certain  changes  in  rates  on  potatoes  in  barrels  to  eastern 
points  it  was  found  impracticable  by  the  Florida  East  Coast  to 
publish  rates  on  potatoes  in  barrels  in  the  fruit  and  vegetable  tariff 
as  had  been  formerly  done,  and  with  the  rate  in  the  tariff  above  cited 
it  was  intended  to  advise  shippers  that  there  was  a  separate  tariff 
containing  rates  on  potatoes  in  barrels.  The  note  in  question,  in  our 
opinion,  had  the  effect  of  canceling  all  rates  named  on  potatoes  in 
tariff  I.  C.  C.  216.  Rates  on  this  commoditrf  could  be  found  in 
I.  C.  C.  217,  which  carried  rates  on  potatoes  in  barrels  only.  Turn- 
ing now  to  the  tariff  carrying  the  item  "  vegetables,  n.  o.  s.,"  we  find 
rates  on  crates  of  specific  dimensions.  No  rates  were  presented  for 
shipments  of  potatoes  in  hampers.  It  is  conceded  tiiiat  potatoes  are 
vegetables  and  under  a  proper  tariff  provision  might  be  included  in 
the  term  "  vegetables,  n.  o.  s."  It  follows  from  this,  we  think,  that 
the  rating  provided  for  vegetables,  n.  o.  s.,  was  not  applicable  to  po- 
tatoes shipped  in  hampers  of  the  dimensions  used  in  this  case. 

In  view  of  the  fact  that  the  rates  charged  were  not  applicable  under 
the  tariffs  of  the  defendants,  it  becomes  necessary  to  determine  what 
would  have  been  a  reasonable  rate.  The  hampers  used  in  making 
the  shipments  in  question  were  smaller  than  the  standard  crate  or 
package,  and  an  estimate  of  50  poimds  per  hamper  resulted  in  rela- 
tively higher  rates  than  those  applicable  to  shipments  made  in  the 
standard  package.  One  of  the  complainants'  contentions  is  that  the 
rates  collected  were  relatively  higher  than  on  potatoes  shipped  in 
barrels  from  and  to  the  same  points.  Taking 'Miami  as  a  point  of 
origin,  the  rate  charged  per  hamper  was  61^  cents,  which  is  equiva- 
lent to  $1.23  per  100  pounds  on  an  estimate  of  50  pounds  per  hamper. 
The  rate  on  potatoes  in  barrels  from  Miami  to  Chicago  was  $L3S 
per  barrel,  equivalent  to  71.8  cents  per  100  pounds.  The  defendants 
contend  that  the  barrel  rate  is  maintained  under  conditions  of  in- 
tense competition  which  do  not  operate  with  respect  to  shipments  of 
potatoes  in  hampers  from  and  to  the  points  in  question.  It  is  further 
stated  that  no  potatoes  are  shipped  in  barrels  from  the  points  of 
origin  herein  involved,  and  the  further  contention  is  made  that  the 
hamper  used  is  a  fragile  package  resulting  in  numerous  claims  iar 
loss  and  damage  which  do  not  arise  when  shipments  are  made  in 
barrels. 

We  are  of  the  opinion,  after  considering  all  the  facts  of  record, 
that  the  dissimilarity  of  circumstances  and  conditions  surrounding 
the  transportation  of  potatoes  in  barrels  and  in  hampers  fairly  war- 
rants some  difference  in  rates.  We  are  of  the  opinion  and  find  that 
the  rates  charged  on  the  shipments  involved  were  unreasonable  to  the 
extent  that  they  exceeded  charges  which  would  have  accrued,  based 
upon  actual  weight  of  the  shipments  transported  subject  to  a  carload 
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minimum  weight  of  20,000  pounds  and  at  rates  per  100  pounds  repre- 
sented by  the  rate  per  crate  charged  raised  to  a  100-poimd  basis. 

We  further  find  that  complainants  made  the  carload  shipments 
herein  referred  to  and  paid  charges  thereon  at  rates  herein  found 
nnreascmable,  and  that  they  are  entitled  to  reparation  thereon,  com- 
puted on  the  basis  of  the  finding  herein  made.  The  amount  of 
reparation  due  each  complainant  can  not  be  determined  on  this 
record.  Complainants  should  submit  a  statement  showing  the  date 
of  movement  of  each  car;  the  route  of  its  movement;  the  number  of 
crates  contained  in  each  car;  the  weight  upon  which  charges  were 
paid ;  the  amount  paid ;  and  the  amoimt  of  reparation  claimed.  This 
statement,  witii  the  freight  bills,  should  be  submitted  to  the  de- 
fendants for  their  check  respecting  dates  of  movement,  number  of 
cars,  weights,  etc.  As  soon  as  the  defendants  have  made  their  check 
the  complainants  should  forward  the  statement  to  the  Commission, 
together  with  the  paid  freight  biUs,  when  the  matter  of  issuing  an 
award  of  reparation  will  have  further  consideration. 

The  subcomplaint  brings  in  issue  rates  on  16  cars  of  mixed  vege- 
tables, consisting  of  beans,  cucumbers,  eggplants,  peppers,  potatoes, 
tomatoes,  and  squash,  sHipped  from  Boynton,  Fulford,  Pompano, 
and  Miami  to  Chicago,  HL,  during  February,  March,  April,  and 
May,  1911.  Florida  East  Coast  Railway  tariff,  I.  C.  C.  No.  206, 
effective  May  80,  1910,  and  in  effect  when  the  shipments  in  question 
moved,  provided  as  follows : 

Rates  pubUfihed  herein  on  vegetables,  n.  o.  &,  apply  on  tbe  following  yege- 
tables  when  in  standard  crates,  8  z  14  z  22  inches,  estimated  to  wdgh  60 
pounds,  ezcess  weight  and  measnrem^it  over  the  estimated  weight  and  author- 
ised measurement  will  subject  packages  to  a  prorata  increase  of  the  rate  p^ 
crate:  Beans,  beets,  carrots,  cauliflower,  com,  cucumbers,  eggplant,  lettuce, 
peppers,  potatoes,  turnips,  and  squash.  On  vegetables  (except  eggplant  and 
squash)  shipped  in  orange  or  pineapple  boxes  apply  200  per  cent  of  the  stand- 
ard crate  rate  as  published  herein. 

The  shipments  were  packed  in  5,000  hampers  and  2,738  crates. 
The  hamper  used  was  of  the  same  size  as  that  used  in  the  shipments 
considered  in  the  original  complaint.  The  crates  varied  in  size. 
Some  of  them  were  larger  and  some  smaller  than  the  standard  size 
and  some  of  them  were  of  the  standard  size  prescribed  in  the  tariff. 
At  the  time  of  movement  the  rates  to  Chicago  per  standard  crate 
were  as  follows :  From  Boynton,  59J  cents ;  from  Fulford  and  Pom- 
pano, 60^  cents;  and  Miami,  61^  cents.  The  total  estimated  weight 
of  the  shipments  was  399,943  poimds,  upon  which  estimated  weight 
freight  charges  were  collected  at  destination.  The  shipments  were 
weired  <hi  Illinois  Central  scales  at  Chicago  and  the  weight  shown 
there  was  287,310  poimds,  or  a  difference  of  112,633  pounds.  It  is 
about  this  remarkable  difference  in  weights  that  the  controversy  in 
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this  case  centers.  Much  of  the  evidence  relates  to  the  size  of  tiie 
packages  in  which  the  shipments  were  made.  Defendants  contend 
that  the  estimate  of  50  pounds  per  crate  prescribed  in  the  tariff  was 
the  minimum  weight  per  package.  This  we  find  is  not  the  fact  The 
tariff  did  not  make  50  pounds  the  minimum  weight  except  for 
standard-size  crates.  In  this  view  of  the  case  it  would  appear  that 
the  question  presented  is  one  of  overcharge  arising  from  errcmeons 
weights.  The  defendants  contend  that  the  crates  or  hampers  of 
smaller  size  than  that  prescribed  in  the  tariff  were  used  by  shippers 
for  their  own  purposes  and  that  it  would  be  unjust  to  award  repara- 
tion based  on  actual  weight.  The  fact  is  that  these  carriers  col- 
lected charges  for  over  100,000  pounds  of  weight  mc»:e  than  they 
transported.    There  is  no  justification  for  this  in  the  record. 

We  find  that  the  complainants  made  the  shipments  herein  referred 
to  and  paid  charges  thereon  at  weights  which  we  have  found  to  liave 
been  excessive.  We  further  find  that  the  charges  that  were  col- 
lected were  unreasonable  to  the  extent  that  they  exceeded  charges  based 
on  the  actual  weight  subject  to  a  carload  minimum  weight  of  30,000 
pounds,  and  rates  per  100  pounds  equivalent  to  the  rates  p>er  crate 
raised  to  a  100-pound  basis  in  effect  at  the  t!me  tiie  shipments  moved. 
On  this  record,  however,  no  award  of  the  amount  of  reparatic»i  can 
be  made.  The  complainants  in  this  case  should  prepare  a  statement 
showing  date  of  each  shipment  on  which  reparation  is  claimed,  the 
character  of  the  shipments  and  containers;  the  actual  weight  of 
each  shipment;  the  route  of  movement  and  the  amount  of  reparation 
claimed.  This  statement,  together  with  the  freight  bills,  should  be 
submitted  to  the  defendants  for  their  check  and  agreement  as  to 
dates,  weights,  routes,  etc.  When  the  statement  so  checked  has  been 
received  by  the  Commission,  together  with  the  freight  bills,  the  mat- 
ter of  issuing  an  award  of  reparation  will  have  further  consideration. 

It  is  dear  from  this  record  that  the  "  vegetable  n.  a  s."  provisiim 
of  the  Florida  East  Coast  tariff  is  vague  and  indefinite.  It  appears 
that  it  is  impracticable  for  shippers  in  Florida  to  weigh  vegetables 
at  the  various  points  of  origin.  The  estimated  weight  seems  to  be  a 
convenience  for  both  the  shipper  and  the  carrier.  An  estimated 
weight  should,  however,  bear  some  dose  relation  to  the  actual  wei^t 
Where  the  estimate  is  about  one-third  more  than  the  actual  wei^it 
it  is  manifest  that  there  is  something  radically  wrong  with  the  esti- 
mated weight.  The  facts  are  not  before  us  in  sufficient  detail  to 
enable  us  to  prescribe  for  the  future  the  size  of  the  crate  that  should 
be  used  for  the  standard  vegetable  shipments  or  to  prescribe  a  mini- 
mum thereon.  The  Florida  East  Coast  should  reform  its  tariff  along 
lines  that  will  prescribe  a  standard  package,  a  minimum  weight,  and 
a  weight  per  package  that  will  approximate  actual  weight  and 
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with  oertainty  prescribe  charges  that  will  be  made  on  excess  weight 
above  that  named  for  the  standard  package.  If  this  is  not  done 
within  90  days,  the  matter  may  again  be  called  to  our  attention,  when 
further  proceedings  will  be  had  with  a  view  to  prescribing  a  proper 
tariff  provision. 

There  is  one  other  phase  of  the  case  that  remains  to  be  considered. 
The  complainants  allege  that  the  through  rates  charged  on  the  pota- 
toes were  higher  than  tiie  combination  of  intermediate  rates.  We  do 
not  find  that  imder  the  tariffs  in  effect  at  the  time  that  there  was  any 
combination  of  intermediate  rates  that  made  lower  rates  than  were 
charged. 

In  Florida  FrvU  <&  Vegetable  Shippers^  Asso.  y.  A.  C.  L.  R.  R. 
Co.^  22  I.  C.  C,  11,  we  held  that  the  rates  on  vegetables  from  pro- 
ducing points  on  the  Florida  East  Coast  Railway  to  Jacksonville, 
when  for  beyond,  were  unreasonable,  and  prescribed  rates  on  a  lower 
basis  than  were  applicable  at  the  time  the  shipments  moved.  These 
lower  rates  w^re  published  in  Florida  East  Coast  Railway  tariff, 
I.  C.  C.  No.  223,  effective  December  6,  1912.  It  may  be  that  these 
complainants  have  a  claim  for  reparation  based  upon  the  rates  found 
reasonable  in  the  case  cited  in  addition  to  the  amount  herein  found. 
The  Florida  Fruit  <h  Vegetable  Shippers*  case  is  now  in  the  Supreme 
Court  of  the  United  States,  where  it  is  pending  on  appeal.  No 
award  of  reparation  can  properly  be  made  at  this  time  on  basis  of 
the  rates  therein  prescribed.  Complainants,  however,  have  the  right 
to  file  claims  for  reparation  on  the  shipments  herein  involved  on  the 
basis  of  rates  found  reasonable  by  the  Conmiission  in  the  case  above 
cited,  and  such  claims  may  be  disposed  of  after  final  disposition  of 
that  case. 
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No.  4345. 
CITY  OF  MONTEZUMA,  GA., 

V. 

CENTRAL  OF  GEORGIA  RAILWAY  COMPANY  ET  AL. 


SvJbmtUd  March  16, 1912,    Decided  October  7, 1913. 


Upon  complaint  that  freight  latee  firom  the  Ohio  River  croasingB,  the  Vixgima  dtki 
and  eastern  cities  to  Montezuma,  (la.,  are  unreasonable,  unjustly  diBcriminatory, 
and  in  violation  of  the  long-and-short-haul  rule;  Held,  That  the  rates  complained 
of  are  unjustly  discriminatory  against  Montezuma  and  dealers  thereat,  and  unduly 
preferential  to  Cordele  and  Americus,  (la.,  and  dealers  thereat.  No  findiag  ii 
made  as  to  the  long-and-short-haul  feature  of  complaint,  as  that  question  is  bsloR 
the  Commission  for  the  entire  southeastern  territory  in  another  proceeding  tid 
upon  a  volimiinous  record. 

Robert  B.  Blackburn  for  complamant. 

Merrd  P.  OaUanvay  for  Central  of  Georgia  Railway  Company; 
Southern  Railway  Company;  Mobile  &  Ohio  Railroad  Company; 
GbiGinnati;  New  Orleans  &  Texas  Pacific  Railway  Company;  Atlanta 
&  West  Point  Railroad  Company;  Western  Railway  of  Alabama; 
Seaboard  Air  line  Railway;  Alabama  Great  Soutiiem  Railroad 
Company;  Nashville,  Chattanooga  &  St.  Louis  Railway;  Atlantic 
Coast  line  Railroad  Company;  Ocean  Steamship  Company;  and 
Old  Dominion  Steamship  Company, 

WiMam  A.  Northcutt  for  Louisville  &  Nashville  Railroad  Company. 

RSPOBT  OF  THB  COMMISSION. 

Clabk,  Ohairman: 

The  city  of  Montezuma,  Ga.,  complains  that  the  freight  rates  from 
the  Ohio  River  crossings,  Cincinnati,  Louisville,  Evansville,  Paducih, 
Cairo,  Belmont,  etc.,  from  the  Virginia  cities,  Richmond,  Norfolk^ 
Portsmouth,  Lynchburg,  Roanoke,  Petersburg,  etc.,  and  from  the 
eastern  cities,  Boston,  Providence,  New  York,  Philadelphia,  and 
points  taking  the  same  rates,  to  Montezuma  are  unjust,  unreasonable, 
and  in  violation  of  the  long-and-short-haul  provision  of  the  act 
These  rates  are  alleged  to  be  imjust  and  unreasonable  in  that  ihej 
are  higher  to  Montezuma  than  to  Americus,  Cordele,  or  Dawson,  Ga. 

Disposition  of  this  case  has  been  deferred  because  of  the  long-and- 
short-haul  feature  involved,  and  because  that  question  as  lAeetmg 
the  whole  southeastern  territory  was  being  presented  upon  a  vefT 
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Tohuninotis  leoord.  There  appears  to  be  no  reason  for  further  delay- 
ing this  case  but  in  disposing  of  it  we  do  not  decide  any  question 
arising  under  the  fourth  section  of  the  act. 

Montezuma  is  located  at  the  crossing  of  the  Central  of  Georgia  Rail- 
way and  the  Atlanta,  Birmingham  &  Atlantic  railroads.  Americus  is 
22  miles  southeast  of  Montezimia  on  the  Central  of  Georgia,  and  is 
also  on  the  Seaboard  Air  Line. 

Cordele  is  32  miles  southeast  of  Montezuma  on  the  Atlanta,  Birm- 
ingham &  Atlantic,  and  is  also  located  upon  the  Seaboard  Air  Line, 
the  Georgia  Southern  &  Florida,  and  the  Georgia  Southwestern  & 
Gulf  roads. 

Dawson  is  49  miles  southwest  of  Montezuma  on  the  Central  of 
Georgia  and  Seaboard  Air  Line  roads.  Americus  is  directly  inter- 
mediate between  Dawson  and  Montezuma. 

The  merchants  and  dealers  at  Montezuma  come  in  direct  compe- 
tition with  those  at  Americus  and  Cordele.  It  is  admitted  that  such 
competition  does  not  exist  as  between  Montezuma  and  Dawson. 
The  class  rates,  all-rail,  from  the  Ohio  Rirer  crossings,  the  Virginia 
cities,  and  the  eastern  cities  to  the  points  in  question  are  as  follows, 
in  cents  per  100  pounds  except  class  F,  which  is  per  barrel: 

FROM  THE  OHIO  BTTBB  GBOSSIK08 

To  Americus  and  Cordele — 

ClMi...     1       2      3      466ABGDEHF 
Rate....  123    107    067865528742    8329606058 

To  Montezuma — 

Rate....  128112  100  88685540  47  86  31646464 

FROM  THS  ymoiNiA  OniBS 

To  Americus  and  Cordele — 

ClMB....     1       28456ABGDEHF 
Rate....    98     87    78    6352413445378655    57    72 

To  Montezuma — 

Rate....  117    108    98    79    65    54    42    45    85    30    60    73    61.5 
FROM  THE  SA8TBBN  OmBS  TO  AlCBBIOUS  AKD  OOBDELB 

Sea-and-rail  yia  Virginia  ports  or  Sayannah — 

daoi....    1        23456AB0DEHF 
Rate....  105      93    8368564486484089586078 

Sea-and-rail  yia  Brunswick — 

Rate....  100   89  80  66  54  42  34  46  38  37  56  58  74 

AIKrail— 

Rate....  U7    10392    76    624941534544646888 
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FROM  THE  BASTBBN  CITIB8  TO  HONTEZTTlfA 

Sea-and-rail  via  Virginia  ports  or  Savannah — 

GlasB....    1       28      466ABCDEHF 

Rate....  125    111    98    81    67    54    46    56    43}  41    67    73    ^73 

Sea-and-rail  via  Brunswick — 

Rate....  120  107  96  79  65  52  44  54  41}  39  66  71  O 

AH-rail— 

Rate....  137    121107    89    73    59    51    61    48}  46    73    81  •83 

The  fact  that  from  some  territories  or  points  of  origin  the  rates 
under  class  F  are  lower  to  Montezuma  than  to  Americus  and  Co^ 
dele  is  not  explained. 

In  general  the  rates  to  interior  points  in  this  territory  are  made 
up  of  the  rates  to  the  nearest  so-called  basing  point  plus  the  local  (x 
fixed  arbitrary  rates  from  such  basing  point.  Americus  and  Coidde 
come  within  the  class  of  basing  points.  The  rates  to  Montezuma  are 
made  by  adding  to  the  rates  to  Americus  or  Cordele  certain  differen- 
tials on  shipments  from  the  Ohio  River  crossings  or  from  the  eastern 
cities  and  the  local  rates  on  shipments  from  the  Virginia  cities.  A 
basing  point  is  described  by  defendants'  witness  as  ''Where  there  is 
considerable  freight." 

Montezuma  is  somewhat  nearer  to  the  Ohio  River  crossings  and  the 
eastern  cities  than  either  Americus,  Cordele,  or  Dawson.  It  is  prac- 
tically the  same  distance  from  New  York  via  the  port  of  Savannah 
as  is  Americus.  It  is  32  miles  farther  from  Savannah  than  is  Cordele. 
These  differences  in  distance  on  hauls  ranging  from  600  to  1,000  miles 
are  negligible. 

The  Central  of  Georgia,  in  hauling  freight  via  Macon,  moves  it 
through  Montezuma  to  Americus  and  Dawson.  The  Atlanta,  Bir- 
mingham &  Atlantic,  in  moving  freight  via  Atianta  or  Birmingham, 
hauls  it  through  Montezuma  to  Cordele.  The  Seaboard  Air  line 
from  Savannah  to  Montgomery  passes  through  Cordele  and  Americus 
and,  as  has  been  seen,  the  rates  to  these  points  are  the  same.  This 
line,  with  its  connections,  forms  a  route  via  which  traffic  is  moved  to 
Montezuma  via  Cordele. 

Defendants  urge  that  this  is  distinctively  and  essentially  a 
long-and-short-haul  case.  They  show  that  in  1887  the  citizens  cl 
Americus  built  the  Americus,  Preston  &  Liunpkin  Railroad  from 
Americus  to  a  connection  with  boat  lines  on  the  Ocmulgee  Riva, 
thereby  giving  Americus  substantial  rate  reductions,  which  were  not 
met  by  the  Central  of  Georgia  until  loss  of  traffic  forced  it  to  reduce 
ts  rates  to  Americus. 


*  OlasB  P,  from  Boston  and  Providenr  ^  via  Virginii^  —*-*-  ***  ' 

*  Claas  F,  from  Boston  and  Provider  96.5. 
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The  Atlanta,  Binnin^am  &  Atlantic  was  condtrueted  to  Monte- 
zuma in  1908.  It  adopted  the  rates  that  it  found  in  effect  at  Cordele 
and  at  Montezuma.  In  HiU  &  Bro.  y.  N.  C.  dk  8t  L.  By.  Oc,  6 
I.  C.  C,  343,  the  Commission  held  that  rates  on  grain  and  grain 
products  from  NashviUe;  Tenn.,  should  be  no  higher  to  Cordele  than 
to  Americus.  It  is  stated  that  the  Savannah,  Americus  &  Mont- 
gomery, the  successor  of  the  Americus,  Preston  &  Lumpkin  EaOroad, 
thereupon  established  to  Cordele  from  aU  Ohio  River  crossings  and 
western  points  the  full  line  of  rates  that  was  carried  to  Americus, 
although  this  action  was  opposed  by  connecting  lines  and,  for  a  time 
at  least,  the  reduction  was  entirely  at  the  expense  of  the  Savannah, 
Americus  &  Montgomery  road. 

It  is  argued,  therefore,  that  the  Central  of  Georgia  is  in  no  sense 
req>onsible  for  the  lower  rates  at  Americus  and  Cordele;  that  Cordele 
is  not  at  all  dependent  upon  the  Atlanta,  Birmingham  &  Atlantic 
road  for  maintenance  of  its  low  scale  of  rates,  and  that  neither  of  the 
lines  serving  Montezuma  can  be  held  responsible  for  the  discrimina- 
tion against  Montezuma  and  in  favor  of  Cordele  and  Americus. 

None  of  the  carriers  reaching  Americus,  Cordele,  or  Montezuma 
reaches  any  of  the  Ohio  River  crossings,  Virginia  cities,  or  eastern 
cities  with  its  own  rails.  The  rates  complained  of  are  joint  through 
rates  between  them  and  the  several  carriers  whose  lines  reach  the  vari- 
ous points  of  origin  involved.  Neither  of  the  lines  reaching  Americus, 
Cordele,  or  Montezuma  could  establish  any  rate  from  any  Ohio 
River  crossing,  Virginia  city,  or  eastern  city  without  the  concurrence 
of  other  lines.  We  can  not,  therefore,  hold  that  the  situation  com- 
plained of  is  within  the  control  of  either  of  the  lines  serving  Monte- 
zuma. It  is  quite  probable  that  Americus  and  Cordele  would 
retain  the  rates  they  now  enjoy  if  the  Central  of  Georgia  and  the 
Atlanta,  Birmingham  &  Atlantic  shoidd  retire  from  the  business 
at  those  points.  This  is  not,  however,  a  case  of  the  longer  line 
meeting  the  competition  of  the  shorter  line,  or  of  traffic  from 
separated  competing  fields  of  production  seeking  a  common  market. 
There  is,  of  course,  competition  of  carriers  and  of  markets  as  between 
the  east  and  the  west,  but  these  defendants  jointly  engage  in  the 
traffic  from  the  east  and  the  west  through  the  several  gateways,  and 
accord  to  Cordele  and  Americus  lower  rates  than  they  give  to 
Montezuma,  which,  as  we  have  seen,  is  in  close  proxixnity  to  Americus 
and  Cordele,  with  the  difference  in  distance,  though  slight,  in  its 
favor.  The  general  conditions  of  transportation  can  not  be  dis- 
similar. The  sole  dissimilarity  in  circumstances  is  that  the  carriers 
have  refused  to  reduce  the  rates  to  Montezuma  as  has  been  done 
at  Cordele  and  Americus.  The  rates  to  Cordele  and  Americus 
are  admitted  by  defendants  to  be  compensatory.    In  the  circum- 
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stances  here  presented,  we  do  not  think  that  def^idants  can  justly 
participate  in  the  lower  rates  to  Americus  imd  Cordele  without 
regard  to  the  discrimination  against  Montezuma. 

The  situation  in  many  of  its  general  aspects  is  quite  similar  to 
those  considered  in  Board  of  Trade  of  Troy^  Ala.,  y.  A.  M.  By.  Co., 
6  I.  C.  C,  1;  Board  of  Trade  of  Dawson,  Oa.,  v.  G.  of  0.  By.  Co.,  8 
I.  C.  C,  142;  SouOiem  Grocery  Oo.  v.  0.  N.  By.  Co.,  12  I.  C.  C,  229; 
Ohmnber  of  Oommerce,  AsKbvm,  Oa.,  v.  6. 8.  dk  F.  By.  Co.,  23  I.  C.  C, 
140;  Board  of  Trade  of  OarroUton,  Ga.,  v.  0.  ofG.  By.  Oo.,  28  I.  C.  C, 
154;  Mayor  and  OUy  Council,  Vienna,  Ga.,  v.  G.  8.  &  F.  By.  Co.,  28 
I.  C.  C,  173;  and  Lagrange  OhaTrtJber  of  Commerce  v.  A.  <k  W.  P. 
B.  B.  Co.,  28  I.  C.  C,  178. 

Upon  the  whole  record  we  are  of  the  opinion  and  find  that  the 
present  adjustment  of  rates  from  the  Ohio  Kiver  crossings,  tiie 
Virginia  cities,  and  the  eastern  cities,  as  hereinbefore  defined,  is 
unjustly  discriminatory  against  Montezuma  and  dealers  thereat 
and  unduly  preferential  to  Americus  and  Cordele  and  dealers  thereat, 
in  so  far  as  said  rates  or  any  of  them  to  Montezuma  exceed  the  rates 
on  the  same  classes  or  commodities  from  the  same  points  to  Americas 
or  Cordele. 

A  general  prayer  for  reparation  is  presented,  but  the  adjustment 
complained  of  is  a  part  of  the  general  system  in  the  southeastern 
territory.  The  conclusions  which  we  have  reached  will  require  a 
new  adjustment  so  far  as  Montezuma  is  concerned,  and  as  between 
Montezuma  on  the  one  hand  and  Americus  and  Cordele  on  the  other 
hand,  and  we  do  not  regard  the  case  as  one  in  which  reparation 
should  be  awarded. 

An  order  will  be  entered  requiring  the  defendants  to  remove  tiie 
unjust  discrimination  and  undue  preference  herein  found  to  exist 
The  pending  fourth  section  proceeding  involving  this  general  terri- 
tory, together  with  several  other  cases  of  the  same  nature  as  this 
one  which  have  been  recently  decided  or  are  now  before  us  will,  no 
doubt,  require  readjustments  which  it  is  desirable  to  have  made 
contemporaneously.  We  shall  therefore  set  the  effective  date  of 
our  order  herein  as  February  1,  1914. 
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Investioatiok  and  Suspension  Dockst  No.  227. 
KANSAS-IOWA  BKICK  KATES. 


Bubmitted  October  5, 191^.    Decided  October  IS,  191S. 


Proposed  increased  rate  on  brick  from  points  in  the  E^msas  gas  belt  to  Ghl- 
cago^  Rock  Island  &  Pacific  Railway  stations  in  Iowa  found  not  to  liaye 
been  Justified. 

W.  F.  Dickinson  for  Chicago,  Bock  Island  &  Pacific  Railway  Com- 
pany. 

A.  E.  Heha  for  Public  Utilities  Commission  of  Kansas,  Kansas 
(jas  Belt  Brick  Makers'  Association,  and  others. 

E.  J.  McVann  iot  Commercial  Clubs  of  Omaha  and  Council  Bluffk 

Befort  of  the  Commission. 
Clark,  Chairman: 

In  this  proceeding  certain  schedules  contained  in  supplements  Nos. 
8  and  11  to  Western  Trunk  Lines  tariff  I.  C.  C.  No.  A-347,  by  which 
it  .was  proposed  to  increase  the  rate  on  brick  (except  bath,  tile,  and 
enameled)  in  carloads  from  points  in  the  so-called  gas  belt  in  south- 
eastern Kansas  to  stations  on  the  Chicago,  Bock  Island  ft  Pacific 
Bailway  in  Iowa  are  suspended.  The  present  rate,  which  was  estab- 
lished in  1909,  or  prior  thereto,  is  10  cents  per  100  pounds  and  the 
proposed  rate  is  12^  cents. 

The  carriers  serving  the  gas  belt  are  the  Missouri  Pacific  Bailway, 
the  Atchison,  Topeka  ft  Santa  Fe  Bailway,  the  Missouri,  Kansas  ft 
Texas  Railway,  and  the  St  Louis  &  San  Francisco  Bailroad.  The 
Atchison,  Topeka  ft  Santa  Fe  is  the  only  one  of  these  roads  that  has 
any  line  in  Iowa,  and  that  only  some  20  miles.  The  territory  of  desti- 
nation comprises  a  somewhat  extensive  blanket,  which,  as  to  traffic 
from  Kansas,  may  be  broadly  defined  as  Mississippi  Biver  rate  terri- 
tory, and  a  small  section  of  Peoria  rate  territory  lying  in  the  extreme 
northern  part  of  Iowa.  This  territory  is  served  by  a  number  of  car- 
riers, including  the  Chicago,  Bock  Island  ft  Pacific  Bailway,  the  Chi- 
cago, Burlington  ft  Quincy  Bailroad,  the  Chicago  Great  Western 
Bailway,  the  Chicago,  Milwaukee  ft  St.  Paul  Bailway,  the  Illinois 
Central  Railroad,  and  the  Chicago  ft  North  Western  Bailway.    The 
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last  named,  however,  publishes  no  rates  on  this  traffic.  The  rate  of  iht 
Chicago,  Burlington  &  Quincy  to  stations  on  its  line  is  12^  cents,  ap- 
proved by  the  Commission  in  Standard  Vitrified  Brick  Co.  v.  (7.,  B.  dt 
Q.  R.  R.^  25  I.  C.  C,  669.  The  other  lines  have  in  effect  a  rate  of  10 
cents.  On  the  Eock  Island  the  10-cent  rate  applies  to  practically  all 
points  in  Iowa  south  of  Oelwein,  on  the  Decorah  division;  Clarksville, 
on  the  St.  Paul  line ;  and  Clarion,  on  the  Iowa  Falls  division,  includ- 
ing the  upper  Mississippi  River  cities  and  junctions  with  the  Chicago 
Great  Western,  the  Chicago,  Milwaukee  &  St.  Paul,  and  the  Illinois 
Central.  The  effect  of  the  proposed  increase  would  be  lower  rates  to 
competitive  points  via  other  lines  than  via  the  Sock  Island.  In  ex- 
planation of  this  the  Bock  Island  insists  that  it  prefers  to  retire  from 
the  traffic  to  competitive  points  rather  than  to  sacrifice  much-needed 
additional  revenue  on  traffic  to  its  intermediate  local  stations.  From 
gas-belt  points  to  Kansas  City  the  average  rate  is  5  cents  and  the  local 
rate  from  Kansas  City  to  most  of  the  Iowa  destinations  on  the  Bock 
Island  is  7^  cents.  The  new  rate,  therefore,  is  in  effect  the  full  Kansas 
City  or  Missouri  River  combination,  and  will,  if  permitted  to  stand, 
follow  out  the  general  scheme  of  rate  construction  in  this  territory. 
Protestants  urge  that  such  an  adjustment  should  not  be  approved, 
and  allege  that  a  continuous  haul  can  not  ordinarily  be  as  expensive 
as  combined  local  hauls  with  their  additional  terminal  services. 

The  present  adjustment  appears  to  result  from  the  facts  that  the 
gas-belt  rate  to  St.  Louis  is  10  cents,  the  rates  to  the  upper  Mis^- 
dppi  River  crossings  are  the  same  as  to  St.  Louis,  and  these  rates 
are  not  exceeded  to  intermediate  points.  The  principal  respondent 
avers  that  no  changes  are  contemplated  by  other  lines  and  that  it 
stands  alone  in  the  proposal  to  depart  from  the  established  basis. 
doing  so  because  the  present  rate  is  regarded  as  too  low  and  as  yield- 
ing unsatisfactory  earnings  for  the  Rock  Island. 

The  original  plan  of  the  respondents  was  to  establish  the  ISJ-cent 
rate  to  practically  all  points  on  the  Rock  Island  in  Iowa,  except  to 
stations  to  which  the  combination  on  Omaha  or  Council  Bluffs  makes 
less,  and  to  certain  stations  in  the  vicinity  of  Council  Bluffs  to  which 
the  Commission  in  Stmderland  Brothers  v.  M.  P.  Ry.  Oo.^  22  I.  C.  C, 
141,  adjudged  the  reasonable  maximum  rate  to  be  10  cents.  As  filed, 
however,  the  schedules  also  except  main-line  stations  east  of  the 
group  involved  in  the  Swnderland  Brothers  case^  as  far  as  Des  Moines 
and  all  points  from  the  Iowa  state  line  through  Eldon  and  Des 
Moines  to  Hampton,  on  the  St.  Paul  &  Kansas  City  Short  lane. 
With  a  rate  to  Peoria  of  12  cents,  the  new  schedule  proposes  to  estab> 
lish  12i  cents  to  intermediate  points,  creating  violations  of  secticm  4 
of  the  act,  to  correct  which  it  was  stated  on  the  hearing  that  the  rate 
to  Peoria  would  also  be  increased.  No  rate  to  Peoria,  however,  is 
named  in  the  suspended  schedules. 
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Witness  for  the  Bock  Idand,  the  only  one  appearing  for  respond- 
ents, offered  in  evidence  certain  tables  of  distances  and  per-ton-mile 
earnings  from  lola  uid  Coffeyville,  Kans.,  as  representative  shipping 
points,  to  a  selected  number  of  destinations,  also  said  to  be  representa- 
tive. These  show  the  distances  via  Omaha  and  via  Kansas  City  over 
both  the  Bock  Island  route  and  the  short  lines  and  the  resulting 
revenue  under  the  old  as  well  as  the  new  rate. 

Witness  appears  to  have  figured  the  distances  via  the  Bock  Island 
route  on  Eldon,  Iowa,  and  while  this  is  stated  to  be  the  present  route 
for  through  business,  it  appears  that  the  St.  Paul  &  Kansas  City 
Short  Line  has  been  ccmstructed  and  put  in  operation  for  local  traffic 
extending  from  Allerton  to  Carlisle,  Iowa,  which  shortens  the  dis- 
tance from  Kansas  territory  to  Des  Moines  and  points  north  and  west 
thereof  by  approximately  95  miles.  This  line,  although  separately 
operated,  is  by  stock  ownership  a  Bock  Island  property  and  can  not 
be  ignored  since  it  affords  opportunity  for  shorter  hauls  and  reduced 
operating  expenses  with  correspondingly  increased  revenue  per  ton- 
mile.  Protestants  direct  attention  to  this  fact  and  at  the  same  time 
question  the  accuracy  of  the  distances  and  per-ton-mile  figures  in- 
cluded in  respondents'  tables.  We  have  not  attempted  to  check  all  of 
the  figures,  but  those  which  we  have  checked  disclose  such  material 
errors,  aside  from  the  differences  in  distance  via  Eldon,  as  compared 
with  the  St.  Paul  &  Kansas  City  Short  Line  route,  as  to  impair  the 
evidentiary  value  of  the  tables  upon  which  the  defense  is  built 

While  they  are  a  factor  in  rate  making,  per  ton-mile  results  are  not 
necessarily  controlling,  and,  unaccompanied  by  testimony  with  re- 
spect to  other  elementary  factors,  neither  respondent's  figures  nor  the 
correct  figures  constitute  a  sufficient  or  conclusive  guide  to  the  reason- 
ableness of  the  proposed  rate.  It  is  true  that  comparison  is  made  in 
the  briefs  with  per  ton-mile  earnings  yielded  by  rates  on  brick  traffic 
in  this  general  section  which  have  been  approved  in  cases  heretofore 
decided  by  the  Commission,  but  this  does  not  justify  the  increases 
proposed  in  the  instant  case.  The  Bock  Island  avers  that  the  cost 
of  operation  of  its  entire  line,  including  the  territory  between  the 
Missouri  Biver  and  stations  in  Iowa,  has  increased,  but  no  details 
are  given  as  to  the  system  as  a  whole  or  as  to  the  particular  lines 
here  inv<dved. 

The  law  casts  upon  the  carriers  the  obligation  to  justify  proposed 
increaaed  rates,  and  in  this  case  that  obligation  is  not  satisfactorily 
discharged  by  the  presentation  of  statements  of  earnings  per  ton- 
mile  and  suggestions  of  increased  general  operating  expenses.  If  the 
rate  heretofore  maintained  jrields  less  than  a  fair  return  for  the 
services  rendered,  that  fact  is  not  established  of  record.  Bespondents 
have  failed  to  sustain  the  burden  cast  upon  them  by  the  law.    ^e 

28Laa 


288  nrrsBSTAiB  oommbboe  oommissiok  bbpobts. 

are  of  the  opinion,  and  find,  that  the  existing  rate  on  brick  (exoqit 
bath,  tile,  and  enameled)  from  points  in  southeastern  Kansas,  gen- 
erally known  as  the  gas  belt,  to  stations  in  Iowa  on  the  Qiiiaigo, 
Sock  Island  &  Pacific  Railway  embraced  in  the  susp^ided  sdtediikB 
is,  and  for  the  future  will  be,  the  reasonable  mayimum  rate.  Be- 
spondents  will  be  required  to  continue  the  present  rate  as  a  maxmrnm 
for  a  period  of  not  less  than  two  years. 

Sudi  an  order  will  be  entered. 

28  L  ca 
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No.  4956. 
VOLCO  MANUFACTURING  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


SubmUUd  January  i,  191S.    Decided  October  IS,  191S, 


The  complainant's  petition  for  die  establishment  of  low  commodity  rates  on  east- 
bound  shipments  of  its  product  not  granted.  The  reduction  of  the  present  rates 
to  a  level  suggested  by  die  findings  in  the  Kofuas  Rate  ease  allowed. 

Martin  E.  Caato  for  complainant. 

r.  «/.  Norton  and  A.  A,  Hurd  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

W.  F.  Dickinson  and  Wallace  T.  Hughea  for  Chicago,  Rock  Island 
&  Pacific  Railway  Company. 

Fred  O,  Wright  and  Henry  0.  Herbel  for  Missouri  Pacific  Railway 
Company. 

Fred  H.  Wood  for  St.  Louis  &  San  Francisco  Raikoad  Company. 

R.  0.  Fyfe  for  Western  Classification  Committee. 

Rbpobt  of  the  Commission. 

Meter,  Commissioner: 

The  Volco  Manufacturing  Company,  a  Kansas  corporation  with  a 
factory  located  at  Wichita,  Kans.,  is  engaged  in  the  manufacture, 
sale,  and  distribution  of  a  cleansing  compound.  By  a  petition,  filed 
July  1 ,  1912,  it  complains  against  the  application  of  fifth  class  rates  to 
the  transportation  of  its  product  in  carloads  from  the  factory  to  such 
points  as  Kansas  City,  St.  Joseph,  and  St.  Louis,  Mo.,  and  Peoria 
and  Chicago,  HI.,  as  unjust  and  unreasonable,  discriminatory,  and 
unduly  prejudicial,  and  asks  for  the  establishment  of  just  and  rea- 
sonable rates  for  such  transportation. 

The  complainant's  product  is  composed  chiefly  of  a  so-called 
volcanic  ash,  a  considerable  deposit  of  which,  located  at  Anthony, 
Kans.,  about  57  miles  southwest, of  Wichita,  is  owned  by  the  com- 
plainant. At  the  time  of  the  hearing  the  factory  had  been  estab- 
lished for  about  a  year  and  had  developed  a  considerable  trade  locally 
in  Wichita  and  throughout  the  southern  half  of  Kansas.    The  com- 
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plainant  is  desirous  of  developing  trade  in  its  product  in  Eansss 
City,  St.  Joseph,  and  St.  Louis,  Mo.,  Peoria  and  Chicago,  SI.,  as  wdl 
as  in  the  large  jobbing  centers  to  the  east,  by,  the  establishment  of 
distributing  agencies  from  which  less-than-carload  shipments  may  be 
made  to  consuming  points,  and  contends  that  under  the  rates  estab- 
lished to  the  points  named  in  the  petition  it  is  unable  to  meet  the 
competition  of  manufacturers  of  other  products  of  the  same  general 
nature  and  purpose  located  in  Kansas  City,  Omaha,  St.  Louis, 
Chicago,  etc. 

The  western  classification  puts  cleansing  compounds  in  carloads 
into  the  fifth  class,  and  the  rates  complained  of — 36  cents  per  100 
pounds  from  Wichita  to  Kansas  City  and  St.  Joseph,  Mo.,  55  cents 
to  St.  Louis,  Mo.,  and  points  taking  the  same  rates,  57^  cents  to 
Peoria,  HI.,  and  points  taking  the  same  rates,  and  60  cents  to  Chicago, 
HI.,  and  points  taking  the  same  rates — are  all  class  rates  governed  by 
the  western  classification.  No  complaint  is  made  against  the  less- 
than-carload  rates,  and  an  attack  upon  the  classification  of  the  com- 
plainant's product  in  carloads  as  fifth  class  is  expressly  disclaimed  by 
the  complainant,  although  the  application  of  a  low  commodity  rate 
is  sought.  It  was  shown  at  the  hearing  that  while  soap,  washing 
powders,  and  scouring  compounds  in  carloads  generally  take  fiftb- 
class  rates,  there  are  several  cases  in  western  classification  territoij 
in  which  commodity  rates  apply.  It  does  not  appear  likely,  however, 
that  a  great  amount  of  traffic  moves  under  conunodity  rates. 

Rates  on  canned  goods  and  certain  other  grocery  commodities 
from  St.  Louis  to  Wichita  were  shown  to  be  44  cents  per  100  pounds 
in  carloads,  and  it  is  contended  in  behalf  of  the  complainant  Uut 
substantially  the  same  rate  should  be  made  applicable  to  shipments 
of  the  complainant's  product  from  Wichita  to  St.  Louis.  (This  rate 
is  just  double  the  fifth-class  rate  between  Kansas  City  and  St.  Louis 
and  was  claimed  by  the  defendants  to  be  the  result  of  the  QBtabBah- 
ment  of  a  25-cent  commodity  rate  from  the  Missouri  River  to  Wichita 
by  the  Kansas  state  conunission.)  It  was  likewise  shown  that  the 
first-class  rates  from  Wichita  to  St.  Louis  are  substantially  double  the 
first-class  rates  between  Kansas  City  and  St.  Louis. 

On  the  part  of  the  defendants  it  was  contended  that  the  manufac- 
turers of  competing  products  ship  into  Wichita  at  the  same  rates  as 
the  complainant  is  required  to  pay  on  its  outgoing  shipments.  It 
was  also  contended  that  the  importance  of  the  freight  rate  as  a  factor 
Id  the  cost  of  marketing  such  a  product  as  volco  was  small  in  com- 
parison with  the  advertising  campaigns  prosecuted  by  the  complain- 
ant's competitors,  though  it  was  not  claimed  that  the  lack  of 
advertising  on  the  part  of  the  complainant  should  be  advanced  as 
an  excuse  for  withholding  a  reasonable  rate  adjustment. 
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The  principal  complaint  would  appear  to  be  against  the  rate  of  36 
cents  from  Wichita  to  Kansas  City  and  other  Missoiu'i  River  points 
and  its  effect  on  the  rates  to  the  other  points  named  in  the  complaint. 
The  rate  just  named  produces  an  average  of  33.8  mills  per  ton  per 
mile,  for  the  short-line  distance  from  Wichita  to  Kansas  City,  213 
miles,  as  against  22.2  mills  per  ton  per  mile  for  the  short-line  distance 
from  Kansas  City  to  the  Mississippi  River,  198J  miles,  and  15.8  mills 
per  ton  per  mile  for  the  short-line  distance  from  Kansas  City  to  St. 
Louis,  277  miles. 

No  extended  reference  was  made  to  operating  conditions,  etc.,  it 
being  noted  that  the  whole  matter  was  before  the  Conmaission  in  the 
so-called  Kansas  Raie  case,  27  I.  C.  C,  673,  which  involved  all  west- 
bound rates  from  the  Mississippi  River  and  Chicago  to  points  in 
Kansas.  The  complaint  as  here  presented  looks  to  the  establishment 
of  low  commodity  rates  on  eastbound  shipments  of  the  complain- 
ant's product.  It  does  not  appear,  however,  that  sufficient  reason 
has  been  advanced  for  their  establishment  on  as  low  a  basis  as  that 
proposed  by  the  complainant. 

As  is  noted  above,  the  rates  in  controversy  in  the  present  case  are 
class  rates  and  imtil  the  effective  date  of  the  order  in  the  Kansas  case, 
su/pra,  were  the  same  as  the  westbound  rates  on  the  same  class. 
Under  the  circumstances,  it  does  not  seem  inappropriate  to  make  the 
fifth-class  rate,  St.  Louis  to  Wichita,  adopted  in  our  conclusions  rela- 
tive to  the  Kansas  case,  applicable  to  the  movement  of  the  complain- 
ant's product  in  carloads  in  the  reverse  direction.  We  therefore  find 
that  tiie  rate  on  shipments  of  volco  in  carloads  from  Wichita,  Kans., 
to  St.  Louis  and  other  points  taking  H^e  same  rates,  is  unjust  and 
unreasonable  to  the  extent  that  it  exceeds  a  rate  of  51  cents  per  100 
pounds.  We  do  not  find,  however,  that  the  rate  of  36  cents  per  100 
poumds  from  Wichita,  Kans.,  to  Kansas  City,  Mo.,  is  imreasonable. 
The  established  differentials  over  the  St.  Louis  rate  to  Peoria  and  to 
Chicago  and  other  points  taking  the  same  rates  should  be  maintained. 

An  order  will  be  issued  accordingly. 
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BRICK  RATES  FROM  OHIO  POINTS  TO  HUNTINGTON, 

W.  VA. 


Svlmitted  July  7,  191S.    Decided  October  IS,  191S. 


Increased  rates  on  brick  In  carload  lots  from  the  Hocking,   Shawnee,  vA 
Zanesrille  groups  in  southern  Ohio  to  Huntington,  W.  Va.,  not  Justified. 

Edward  Barton  for  Baltimore  &  Ohio  Southwestern  Railroid 
Company. 

WiUiam  Kmg  for  Toledo  &  Ohio  Central  Railroad  and  Zanesville 
&  Western  Railroad  Companies. 

H.  F.  Yoiise  for  Kanawha  &  Michigan  Railroad  Company  and 
Hocking  Valley  Railway  Company. 

J.  T.  Crutchfield  for  Jobbers  &  Manufacturers  Bureau,  Hunting- 
ton Chamber  of  Commerce. 

W.  N.  Alderman  for  Athens  Brick  Company, 

Report  of  the  Commission. 
Clark,  Chairman: 

On  protest  of  brick  manufacturers  located  at  Athens,  Nelsonville. 
Logan,  Glouster,  and  Trimble,  Ohio,  we  suspended  until  March  2d, 
1914,  proposed  increased  rates  on  brick  in  carloads  from  the  Hocking. 
Shawnee,  and  Zanesville  groups  in  southern  Ohio,  to  Huntington. 
W.  Va. 

All  of  the  points  from  which  protests  were  received  are  located  b 
what  is  known  for  rate-making  purposes  as  the  Hocking  group, 
which,  roughly  speaking,  extends  from  New  Straitsville  south  to 
Hamden  and  from  Athens  north  to  Glouster,  Ohio. 

The  Baltimore  &  Ohio  Southwestern,  Kanawha  &  Michigan,  and 
Hocking  Valley  railroads  serve  points  in  the  Hocking  group.  The 
Shawnee  and  Zanesville  groups,  which  take  their  names  from  those 
towns,  are  located  north  of  the  Hocking  group. 

The  following  statement  shows  the  short-line  distances  and  the 
present  and  proposed  rates  from  certain  representative  points  to 
Huntington.  For  the  reason  that  the  present  rates  to  Huntington 
are  said  to  affect  the  combination  of  rates  on  Cincinnati  to  south- 
eastern territory,  the  short-line  distances  and  rates  from  the  sanie 
points  to  Cincinnati  are  also  shown.  Rates  are  hereinafter  stated 
per  net  ton. 

292  28  I.  C  G 


BBICK  BATES  FROM   OHIO  POINTS  TO  HUNTINQTON^  W.  VA.      293 


From— 


Portanumth,  Ohio 

Points  In  Hocklne  aroi 
Nekcmvllle,  Ohio.. 


Logan,  Ohio. 

Athens,  Ohio.. 

Qlouster,  Ohio. 
MiddIeport.Ohlo.. 

Shawnee,  Ohio 

ZtOMTOle,  Ohio... 
CokuD bus.  Ohio... 
Mirietu,  Ohio 


To  Huntington,  W.  Va. 


Short-line 
mileage. 


47 

103 
116 

89 
104 

53 
122 
138 
147 
135 


Old  rate. 


10.70 

.00 
.00 
.80 
.80 

1.05 
.00 
.90 

1.10 
.90 


New  rate. 


10.70 

1.15 
1.16 
1.15 
1.15 
.70 
1.15 
1.15 
1.20 
1.15 


To  Cincinnati,  Ohio. 


Short-line 
mileage. 


107 

156 
144 
158 
173 
194 
151 
168 
110 
206 


Rate. 


$1.06 

1.15 
1.15 
1.15 
1.15 
1.26 
1.15 
1.15 
1.06 
1.25 


Portsmouth,  Middleport,  and  Marietta  are  located  on  the  north 
bank  of  the  Ohio  River.  It  will  be  noted  that  as  proposed  the  rate 
from  Portsmouth  is  not  changed,  that  from  Middleport  it  is  reduced 
from  $1.05  to  70  cents,  and  that  from  Marietta  it  is  increased  from 
90  cents  to  $1.15. 

The  Baltimore  &  Ohio  Southwestern  Railroad  Company,  which 
will  be  hereinafter  referred  to  as  the  B.  &  O.,  bore  the  burden  of 
defending  the  increased  rates,  and  the  Kanawha  &  Michigan,  Toledo 
&  Ohio  Central,  and  Zanesville  &  Western  Railroad  Companies 
adopted  as  their  own  the  testimony  submitted  on  part  of  the  B.  &  O. 

That  carrier  contends  that  the  increased  rates  were  made  necessary 
in  order  to  preserve  group  adjustments,  obtain  proper  remuneration 
for  the  services  rendered,  and  to  prevent  reductions  in  other  rates, 
with  consequent  loss  of  revenue. 

As  Canton  was  the  original  brick-producing  point  in  Ohio,  rates 
from  other  districts,  established  thereafter  in  central  freight  associa- 
tion territory,  were,  in  order  to  enable  such  districts  to  compete  with 
Canton,  generally  predicated  upon  the  Canton  rates.  For  several 
years  prior  to  October  26, 1906,  the  rate  on  paving  brick  from  Athens 
and  Zanesville  to  Huntington  was  $1.25  and  that  from  Canton  $1.85. 
The  rates  on  building  and  face  brick  were  25  cents  higher.  On  the 
above  date  the  rate  on  paving  brick  from  Athens  was,  apparently  in 
order  to  develop  traffic,  reduced  to  80  cents.  The  rate  on  building  and 
face  brick  was  reduced  to  that  level  March  1, 1911,  in  accord  with  the 
decision  of  the  Commission  in  Stowe-Fuller  Co.  v.  P.  Co,^  12  I.  C.  C, 
215.  Respondents  contend  that  normally,  under  the  group  adjustment, 
the  Zanesville  rate  should  be  20  cents  under  the  Canton  rate,  and  as 
the  rate  from  Canton  to  Huntington  is  still  $1.85,  Zanesville  and 
points  now  grouped  therewith  should  be  $1.15.  The  fact  that  Athens 
has  had  an  80-cent  rate  for  seven  years,  and  the  fact  that  a  rate  but  10 
cents  under  Canton  was  applicable  for  four  years  previous  thereto, 
shows  a  long  continued  divergence  from  the  so-called  normal  basis. 
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It  is  asserted  that  the  lower  combination  of  rates  on  Huntington 
was  menacing  the  rates  from  the  Shawnee  and  Zanesville  districts  to 
points  in  southeastern  territory,  such  as  Savannah  and  BrunswidL 
Ga.,  and  Charleston,  S.  C.  For  instance,  the  present  rate  from  tiie 
Zanesville  and  Shawnee  districts  to  Huntington  is  90  cents  and  to 
Cincinnati  it  is  $1.15,  while  the  rate  from  both  Huntington  and 
Cincinnati  to  Charleston,  S.  C,  is  $3  making  the  Huntington  com- 
bination 25  cents  lower  than  the  Cincinnati  combination.  Be- 
spondents  say  that  inasmuch  as  the  distances  from  the  Shawnee 
and  Zanesville  groups  are  approximately  the  same  to  both  Hunting- 
ton  and  Cincinnati  the  rates  from  those  groups  should  be  the  same 
to  both  points.  It  is  seen,  however,  that  the  short-line  distance  from 
Shawnee  to  Huntington  is  122  miles  as  against  the  short-line  distance 
of  161  miles  to  Cincinnati,  and  that  the  short-line  distance  from 
Zanesville  to  Huntington  is  138  miles  as  against  168  miles  to  do- 
cinnati. 

A  brick  manufacturer  located  in  the  Canton  district  called  respond- 
ents' attention  to  the  rate  situation  and  stated  that  unless  the  rates 
from  Athens,  Shawnee,  Zanesville,  and  points  taking  the  same  rates 
to  Huntington  were  increased  the  rates  from  Canton  to  Huntingtos 
should  be  reduced  to  accord  with  the  present  rates  from  the  lower 
districts.  Certain  carriers,  particularly  the  Hocking  Valley  Rail- 
road, named  proportional  rates  applicable  only  on  shipments  destined 
to  southeastern  territory  from  points  in  the  Hocking  group  to  Cin- 
cinnati. The  proportional  rate  from  Logan  and  Nelsonville  to  Gin* 
cinnati  of  90  cents  was  withdrawn  December  1,  1912,  on  promises  of 
the  roads  serving  the  Hocking,  Shawnee,  and  Zanesville  groups  that 
the  rates  therefrom  to  Huntington  would  be  increased  to  &e  so-calkd 
normal  basis.  It  was  the  expectation  of  the  carriers  that  they  would 
be  able  to  make  this  adjustment  earlier,  but  owing  to  various  condi- 
tions the  increases  were  not  undertaken  until  June  1,  1913.  At  thit 
time  the  Athens  Brick  Company  had  remaining  unshipped  400,000 
brick,  and  it  was  primarily  to  enable  it  to  fulfill  a  contract  on  tbe 
basis  of  the  80-cent  rate  that  the  suspensions  were  sought  Owing  to 
the  delay  on  the  part  of  the  carriers  serving  the  Hocking,  Shawnee, 
and  Zanesville  groups  in  increasing  the  rates  to  Huntington,  the 
Hocking  Valley  threatened  to  restore  the  90-cent  proportional  rate  to 
Cincinnati. 

In  the  group  adjustment  the  rates  on  brick  east,  north,  and  west 
from  the  Hocking,  Shawnee,  and  Zanesville  districts  to  pmnts  in 
central  freight  association  territory  are  the  same.  Respondents  assert 
that  although  Athens  is  within  a  comparatively  short  distance  of 
Huntington,  the  disadvantage  under  which  it  will  labor  if  the  in- 
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creased  rates  are  permitted  to  become  effective  is  compensated  for  by 
the  fact  that  on  longer  distances  north,  east,  and  west  its  rates  are  the 
same  as  those  from  Shawnee  and  Zanesville. 

The  effect  of  the  proposed  increases  is  to  amalgamate  the  Hocking, 
Shawnee,  and  Zanesville  districts  and  to  make  the  rates  therefrom 
the  same  in  all  directions.  They  would  remove  the  lower  combination 
on  Huntington,  prevent  threatened  reductions  in  rates  from  Canton 
to  Huntington  and  also  from  groups  north  thereof.  The  carriers  feel 
that  to  place  all  of  the  points  in  the  Hocking,  Shawnee,  and  Zanes- 
viUe  groups  on  the  same  basis  to  Huntington  as  to  Cincinnati  will  be 
a  justifiable  realignment.  The  statement  previously  given  shows, 
however,  that  the  distances  from  Athens,  Logan,  Nelsonville.  and 
Glouster  to  Huntington  are  considerably  shorter  than  from  the  same 
paints  to  Cincinnati.  For  instance,  the  short-line  distance  from 
Athens  to  Huntington  is  89  miles  and  to  Cincinnati  it  is  158  miles; 
from  Olouster  to  Huntington  it  is  104  miles,  as  against  178  miles  to 
Cincinnati. 

Sixne  stress  was  laid  upon  the  revenue  per  ton-mile.  Of  c^ourse,  this 
is  one  of  the  factors  that  is  helpful  in  determining  the  reasonable- 
ness of  rates,  but  its  value  is  considerably  minimized  in  a  group  ad- 
ji^tment  On  the  short-line  distance  from  Athens  to  Huntington 
the  revenue  per  ton-mile  is  9  mills.  The  average  distance  to  Hun- 
tington from  the  five  points  from  which  protests  were  received  is  103 
miles  which,  on  the  80-cent  rate,  equals  7.7  mills  per  ton-mile.  The 
B.  &  O.  moves  traffic  from  Athens  to  Huntington  via  Parkersburg, 
W.  Va.,  a  distance  of  158  miles.  On  the  80-cent  rate  this  yields  5 
mills,  and  on  the  $1.15  rate  7.2  mills  per  ton-mile.  From  Trinway 
and  Cleveland  to  Huntington,  Charleston,  W.  Va.,  Cincinnati,  Toledo, 
and  Louisville,  and  from  Toledo  to  Huntington,  Charleston,  Cincin- 
nati, and  Louisville,  the  earnings  per  ton-mile  range  from  4.4  to  7.4 
mills.  The  distance  from  Athens  to  Charleston,  W.  Va.,  is  106  miles, 
the  rate  75  cents,  and  the  per  ton-mile  7  mills,  while  the  distance  from 
Athens  to  Toledo  is  200  miles,  the  rate  $1,  and  the  per  ton-mile  5 
mills.  The  average  receipts  per  ton-mile  on  all  freight  for  the  year 
ended  June  80,  1912,  for  the  five  roads  principally  interested  in  this 
proceeding  are  in  mills  as  follows:  B.  &  O.,  5.80;  Hocking  Valley, 
4.83;  Kanawha  &  Michigan,  4.04;  Toledo  &  Ohio  Central,  4.84; 
and  Zanesville  &  Western,  11.45.  Kemembering  that  these  figures 
cover  all  freight,  including  brick,  the  earnings  per  ton-mile  from 
the  points  in  controversy  to  Huntington  for  such  a  low-grade  com- 
modity as  brick,  are  not  very  low. 

The  statement  following  shows  the  distances  and  rates  from  Athens, 
Zanesville,  and  Canton  to  certain  representative  points. 
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To- 


Cblcago,Ill 

Tolado.  Oldo. 

Pwrla,!!! 

Toimatowii,  Ohio , 

Baflalo.Jf.  Y 

Loaifvm«,  Ky 


Distance  from— 


Athens. 


391 

aoo 

263 
383 
272 


ZaoesviUe. 


871 
173 
427 
130 
327 


Rate. 


Sl.ftS 
1.00 
2.00 

U.30 
1.80 
1.56 


Froni  OntnL 


Distance. 


3«7 
100 
514 
55 
243 
964 


fl.«5 

.n 

LIB 
LIS 


^Athens  to  Youngstownf  $1.35  per  net  ton. 

From  January  1,  1912,  to  June  30,  1913,  the  B.  &  O.  moved  217 
carloads  of  paying  brick  frcnn  Athens  to  Huntington.  For  the  two 
years  prior  to  July,  1913,  the  Kanawha  &  Michigan  transported  75 
carloads  of  brick  from  Athens  to  Huntington,  but  none  froaa  Glouster 
or  Trimble,  although  those  points  are  served  by  that  road.  Athois, 
being  located  on  the  B.  &  O.^  the  Kanawha  &  Michigan  in  oompdled 
to  pay  out  of  the  80-cent  rate  applicable  from  Athens  to  Huntington 
a  switching  charge  of  10  cents.  The  movement  via  the  lines  of  tl» 
other  respondents  is  not  shown. 

The  rates  to  certain  points  such  as  Guyandotte,  W.  Va.,  and  Cat- 
lettsburg,  Ky.,  were  not  increased  at  the  time  the  rates  to  Huntington 
were  increased,  but  it  is  the  intention  of  the  carriers  to  place  all  these 
points  on  the  same  basis. 

The  testimony  as  to  the  reasonableness  per  ae  of  the  increased  rates 
is  meager,  consisting  mainly,  so  far  as  respondents  are  concerned,  of 
a  statement  to  the  effect  that  they  are  practically  on  the  same  basis  ts 
other  brick  rates  in  the  same  territory. 

Bespondente  appreciate  that  it  is  difficult  to  justify  an  increase  in 
these  rates  of  35  cents  per  net  ton,  44  per  cent,  $1.75  per  1,000  bridi, 
or  $23.10  per  carload  of  66,000  poimds,  but  rest  their  defense  on  the 
grounds  which  have  been  stated. 

The  Athens  Brick  Company,  the  manufacturers  at  Trimble,  Gloos- 
ter,  and  Nelsonville,  and  the  Jobbers  &  Manufacturers  Bureau  of  the 
Huntington  Chamber  of  Commerce  appeared  in  opposition  to  tfae 
increased  rates. 

Five  building-brick  plants,  with  a  daily  oapacity  of  300,000  brid^, 
and  six  paving-block  plants,  having  the  same  average  daily  capacity, 
are  located  in  the  Hocking  group.  A  major  portion  of  the  shipm^its 
to  Huntington  was  paving  brick,  and  about  10  per  cent  of  the  output 
of  the  Athens  plant  went  to  Huntington. 

In  the  past  few  years  Huntington  has  paved  65  miles  of  its  streets 
and  within  the  next  two  years  expects  to  use  2,000,000  brick  f<M*  pav- 
ing. Inasmuch  as  the  rate  of  70  cents  from  Portsmouth  to  Hunting- 
ton has  not  been  changed,  it  is  urged  that  an  increase  in  the  rate  from 
Athens  to  Himtington  and  a  decrease  from  $1.05  to  70  cents  in  the 
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rate  from  Middleport  to  Huntington  will  render  Huntington  unaUe 
to  secure  brick  from  Athens. 

From  the  standpoint  of  loading,  lading,  value,  risk,  volume,  and 
other  considerations  which  tend  to  determine  the  reasonableness  of 
rates,  the  Commission  has  held  that  brick  is  a  desirable  traffic  and 
should  be  accorded  a  low  rate  as  compared  with  most  other  traffic. 

The  burden  of  proof  of  sustaining  the  propriety  of  the  increased 
rates  is  upon  respondents.  The  80-cent  rate  from  Athens  to  Hunting- 
ten  has  been  in  effect  for  seven  years,  and  it  was  voluntarily  reduced 
from  $1.25.  The  reductions  in  rates  from  the  other  groups  were  in 
consequence  thereof.  The  revenue  per  ton-mile  for  the  short-line  dis- 
tances is  not  low.  We  have  practically  no  testimony  as  to  the  reason- 
ableness per  86  of  the  proposed  rates.  The  fact  that  other  rates  may 
be  reduced  if  the  increases  are  not  permitted  to  become  effective 
affords  no  predicate  that  the  present  rates  are  imreasonably  low.  If 
a  shipper  from  Athens  must  absorb  the  increase  in  rates  to  Hunting- 
ton over  Portsmouth,  certainly  Canton  with  a  rate  20  cents  higher 
than  the  proposed  rate  from  the  Hocking,  Shawnee,  and  Zanesville 
groups  can  not  expect  to  compete  as  against  Portsmouth.  The  at- 
tempt, therefore,  of  a  brick  manufacturer  at  Canton  to  coerce  carriers 
serving  that  district  to  increase  the  rates  from  other  districts  is  not 
a  justifying  reason  for  increasing  the  rates  from  such  districts. 
Under  the  present  rates  from  Athens  the  receipts  per  ton-mile  on 
brick  exceed  the  average  receipts  per  ton-mile  on  all  traffic.  The 
reasonableness  of  the  rates  to  southeastern  territory  is  not  pre- 
sented, and  therefore  can  not  be  considered  as  justifying  these 
increases.  The  distances  from  the  points  in  controversy  to  Cin- 
cinnati are  greater  than  those  from  the  same  points  to  Huntington. 
Brick  is  a  desirable  traffic,  and  should,  for  reasons  that  have  often 
been  stated,  take  a  low  rate.  The  group  adjustment,  which  is  the  prin- 
cipal reason  assigned  for  the  increases  in  rates,  has  been  departed 
from  for  many  years  and  has  consequently  lost  potency  as  a  defense. 
The  question  of  the  reasonableness  of  a  70-cent  rate  from  Ports- 
mouth to  Huntington  is  not  in  issue  in  this  proceeding.  Complete 
justification  for  an  increase  so  marked  as  that  from  80  or  90  cents  to 
$1.15  must  be  presented  before  such  increase  can  be  approved. 

From  all  the  facts  and  circumstances  disclosed  of  record,  we  are  of 
the  opinion  that  the  carriers  have  failed  to  justify  the  proposed  in- 
creased rates,  and  they  must  be  withdrawn.  If  this  is  not  done  before 
December  1, 1913,  an  appropriate  order  will  be  entered. 
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Investigation  and  Suspension  Docket  No.  222. 
OKLAHOMA-COLORADO  POTATO  RATES. 


Submitted  September  2,  191S.    Decided  October  IS,  191S. 


1.  Proposed  increased  rates  on  potatoes  from  points  in  Oklahoma  to  pc^nts  in  Goto* 

rado  held  to  have  been  justified.    Order  of  suspension  vacated. 

2.  If,  when  viewed  in  the  light  of  those  considerations  which  enter  into  proper  nte- 

making,  a  particular  rate  is  fair  and  just  for  the  service  performed,  the  price  at 
which  the  shipper  markets  his  product  can  not  be  accepted  as  the  contraDisg 
factor  in  fixing  the  rate. 

0.  B.  Bee  for  Corporation  Commission  of  Oklahoma. 

A.  A.  Hurdj  T.  J.  Norton  and  B,  F.  E.  Marsh  for  Atchison,  Topeki 
&  Santa  Fe  Railway  Company. 

F.  C.  Dumbeck  and  Fred  H.  Wood  for  St.  Louis  &  San  Francisco 
RaUway  Company. 

Report  of  the  Commission. 

McChord,  Commissioner: 

This  case  involves  the  reasonableness  of  a  proposed  increase, 
by  the  carriers  respondent,  in  the  rate  on  potatoes  from  points  in 
Oklahoma,  principally  Shawnee  and  Oklahoma  City,  to  points  in 
Colorado.  The  tariffs  under  suspension  are  supplement  No.  1  to 
Atchison,  Topeka  &  Santa  Fe's  I.  C.  C.  No.  6262,  and  supplement 
No.  7  to  St.  Louis  &  San  Francisco's  I.  C.  C.  No.  6054,  canceling 
existing  rates  from  all  stations  in  Oklahoma  to  Colorado  Springs, 
Denver,  Pueblo,  and  Trinidad,  Colo.  The  present  rates  are  from  40 
to  52  cents,  while  the  rates  sought  to  be  put  into  effect  and  now 
suspended  range  from  40.5  to  54  cents.  The  evidence  relates  mw* 
particularly  to  the  increase  from  40  to  45  cents,  Shawnee,  Okla.,  to 
Denver,  Colo.,  to  which  the  objection  is  chiefly  directed. 

For  the  protestants  it  is  contended  that  the  present  rate  is  anq>Ie 
for  the  service  rendered,  that  any  increase  would  be  unreasonaUe 
and  would  result  in  depriving  the  potato  growers  of  Oklahoma  of  the 
market  for  their  early  crops  to  be  found  at  Denver  and  other  dis- 
tributing points  in  Colorado,  due  to  the  small  margin  of  profit  in 
such  commodities.  The  respondents  insist  that  the  proposed  tariff 
will  result  in  advantage  to  the  shippers,  inasmuch  as  the  present  rates 
apply  only  as  far  north  as  Denver  while  those  proposed  reach  Chej- 
enne,  Wyo.,  as  the  farthermost  northern  point;  and  also,  an  advantage 
in  that  the  present  rate  is  for  potatoes  only,  while  that  proposed  coTen 
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other  v^etables  as  well.  Respondents  further  contend  that  the  pro- 
posed rates  are  reasonable  for  the  service  performed,  especially  in 
view  of  rates  to  other  points  on  like  commodities  approved  by  the 
Commission. 

It  appears  that  in  order  to  meet  a  complaint  made  by  the  Commer- 
cial Club  of  Oreeley,  Colo.,  of  discrimination  in  favor  of  westbound 
traffic,  the  railroads  affected,  after  a  conference  with  the  potato 
raisers  of  Colorado,  agreed  to  increase  their  tariff  on  potatoes  west- 
bound, so  that  it  would  equalize  the  eastboimd  rate,  which  had 
theretofore  been  about  5  cents  higher;  and  accordingly  filed  tariffs 
which  became  effective  as  to  all  lines  except  the  respondents,  the 
Atchison,  Topeka  &  Santa  Fe  and  the  St.  Louis  &  San  Francisco, 
these  two  companies  having  through  error  failed  to  cancel  the  40-cent 
maximum.  Subsequently  these  two  lines  filed  a  new  tariff  canceling 
the  40-cent  maximum  and  increasing  the  rate  to  45  cents,  as  had 
the  other  lines,  and  this  increase  was  protested  by  the  Corporation 
Conmiission  of  Oklahoma,  whereupon  an  order  of  investigation  and 
suspension  was  issued. 

One  of  the  reasons  advanced  by  respondents  to  support  the 
reasonableness  of  the  proposed  tariff  is  that  the  eastbound  rate  is 
and  has  been  for  some  time  the  same  amount  as  that  now  proposed 
for  westbound  traffic.  But  such  a  contention  necessarily  presupposes 
the  fairness  of  the  eastbound  rate,  a  presumption  not  to  be  accepted 
as  correct  without  inquiry,  especially  in  view  of  the  fact  that  the 
40-cent  rate  from  Oklahoma  westward  had  been  in  force  for  many 
years  without  effort  on  the  part  of  the  carriers  to  mcrease  it,  the 
suggestion  of  increase  occurring  to  the  railroads,  so  far  as  the  evi- 
dence shows,  only  after  the  Conmiercial  dub  of  Greeley,  Colo.,  had 
complained  that  the  Colorado  rate  eastward  was  too  high.  Instead 
of  lowering  the  eastbound  rate,  the  companies  endeavored  to  meet 
the  situation  by  raising  the  rate  westbound.  Standing  alone  and  in 
view  of  the  existing  coaditions,  this  contention  rather  supports  the 
unfairness  of  the  proposed  increase  than  its  reasonableness.  But, 
say  respondents,  the  eastbound  rate,  in  consideration  of  the  service 
rendered,  and  when  compared  with  other  rates  for  like  services,  is 
reasonable  and  has  been  recognized  as  such  by  the  potato  growers  of 
Colorado.  It  is  further  contended  that  if  there  be  any  unfairness  or 
discrimination  by  placing  the  eastbound  and  westbound  rates  on  a 
parity,  the  advantage  is  in  favor  of  the  protestants,  the  Oklahoma 
crop  being  always  shipped  early  in  the  year  and  consisting  of  new 
potatoes,  which  are  of  a  perishable  nature,  and  therefore  necessitate 
expedited  and  special  service,  and  at  that  period  of  the  year  the 
minimum  weight  is  24,000  pounds,  while  in  the  fall  of  the  year  when 
the  Colorado  potatoes  are  transported  the  minimum  is  30,000  pounds, 
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and  the  potatoes  themselves  are  of  a  more  firm  and  less  perishable 
nature. 

A  comparison  with  rates  to  other  points  and  the  revenue  per  ton 
per  mile  realized  will  be  of  interest: 


Roate. 


Shawnee  to  Denver  (present) 

Shawnee  to  Denver  (propoeed) .. 

Fort  Worth  to  Denver 

Denver  to  eaatem  Kansas  pofaits.  • 

St.  Paol,  Minn.,  to  Shawnee 

St.  Louis  to  Shawnee 

St  Louis  to  Texas  common  points 


Distaooe. 


Rata. 


MUu, 

CnUM. 

Jf«k 

758 

40 

ULS 

768 

45 

ILtf 

801 

54 

i3.« 

600 

35 

ILff 

942 

51 

UlB 

630 

45 

14.S 

800 

58 

14.0 

mlli. 


The  evidence  also  shows  that  the  40-cent  rate  from  Shawnee  to 
Denver  was  due  to  the  fact  that  40  cents  was  formerly  carried  from 
Gainesville,  Tex.,  and  thus  became  the  maximum  at  Shawnee  and 
points  in  Oklahoma  intermediate;  that  the  Gainesville  rate  has  now 
been  advanced  to  a  figure  higher  than  45  cents,  so  that  the  40-cent 
maximum  feature  no  longer  obtains. 

We  have  given  due  consideration  to  the  evidence  and  argument 
of  protestants  with  respect  to  the  alleged  decreased  margin  of  profit 
at  the  market  end  of  the  line  which  may  result  from  the  increased 
rate.  Suffice  it  to  say  that  commercial  and  transportation  conditicHis 
must  not  be  confused,  and  that  the  condition  of  the  market  as  to 
any  specific  commodity  is  not  to  be  considered  the  controlling  element 
by  this  Commission  in  determining  the  reasonableness  of  a  rate.  H, 
when  viewed  in  the  light  of  those  considerations  which  enter  into 
proper  rate  making,  a  particular  rate  is  fair  and  just  for  the  service 
performed,  the  price  at  which  the  shipper  markets  his  product  can 
not  be  accepted  as  the  controlling  factor  in  fixinjg  the  rate. 

The  protestants  also  show  that  the  rate  on  potatoes  from  Shawnee 
to  St.  Louis  is  but  25  cents  as  against  45  cents  from  St.  Louis  to 
Shawnee,  and  argue  that  it  would  have  been  more  fair  to  consider 
that  rate  in  determining  the  reasonableness  of  the  suspended  tariff 
than  the  comparison  with  the  45-cent  rate  from  St.  Louis  westward. 
It  appears,  however,  that  this  25-cent  rate  is  compelled  by  com- 
petitive conditions,  the  movements  of  early  vegetables  from  Okla- 
homa eastward  occiuring  at  about  the  same  time  that  like  producte 
are  put  upon  the  market  from  Tennessee,  Kentucky,  and  Illinois^ 
and  that,  accordingly,  if  such  articles  are  transported  at  all,  they 
must  be  handled  at  a  low  rate. 

We  are  of  opinion  that  the  respondents  have  met  the  burden  cast 
upon  them  and  have  shown  that  the  proposed  rates  are  reasonable. 
An  order  will  accordingly  be  entered  removing  the  suspension  and 
permitting  the  new  tariffs  to  take  effect. 
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No.  4652. 
I/EBANON  COMMEKCIAL  CLUB 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL. 


SulmUtted  October  1,  1912.    Decided  October  14,  191S. 


Local  rates  for  the  transportatioQ  of  bituminous  coal  in  carloads  from  mines 
located  on  the  Louisville  &  Nashville  Railroad  in  Virginia  and  Tennessee  to 
Louisville,  Ky.,  are  less  than  to  Lebanon,  Ky.,  an  intermediate  local  point 
67  miles  nearer  to  the  mines  than  is  Louisville,  and  vary  according  to  the 
grade  of  the  coal,  while  the  rates  to  Lebanon  are  not  so  varied;  Held, 
That  as  the  rates  to  Louisville  are  influenced  largely  by  the  movement  of 
bituminous  coal  by  the  Ohio  River  and  by  competing  rail  carriers,  the  lower 
and  varied  rates  to  that  point  have  not  he&a.  shown  to  be  unjustly  dlscrijni* 
natory  as  against  Lebanon.' 

John  McChord  for  complainant. 

William  A.  NvrtkctUt  for  Louisville  &  Nashville  Railroad  Com- 
pany. 

Report  of  thA  Commission. 

Marble,  Cammiiasioner: 

The  petitioner,  an  organization  of  those  interested  in  furthering 
the  common  interests  of  Lebanon,  Ky.,  and  of  its  vicinity,  attacks 
the  rates  on  bituminous  coal  to  Lebanon  from  Big  Stone  Gap, 
Stonega,  and  Norton,  Va.,  and  from  Cotula,  Jellico,  and  Habersham, 
Tenn.,  as  unjust  and  unreasonable  per  se.  As  a  second  ground  of 
complaint  it  says  that  rates  from  these  points  to  Louisville,  Ky., 
vary  according  to  the  grade  of  coal  shipped,  whether:  (a)  Slack, 
or  nut  and  slack  mixed,  (6)  run  of  mine,  (c)  all  other  grades  of  coal; 
whereas  to  Lebanon  the  one  rate  governs  the  carriage  of  coal  of  all 
grades,  to  the  consequent  unreasonable  disadvantage  and  prejudice 
of  that  city.  The  third  ground  of  complaint  is  that  the  rates  from 
points  of  origin  in  the  states  of  Virginia  and  Tennessee  to  Lebanon 
are  greater,  in  the  aggregate,  than  the  rates  for  the  transportation  of 
like  grades  of  coal  from  the  same  sources,  over  the  same  lines  of  rail- 
road and  in  the  same  direction  to  Louisville  (67  miles  beyond  Leba- 
non), the  haul  to  Lebanon  being  included  within  the  haul  to  Louis- 
ville, all  in  violation  of  the  third  and  fourth  sections  of  the  act. 

Defendant  Louisville  &  Nashville  Railroad  Company  (hereinafter 
called  the  Louisville  &  Nashville)  answers  with  a  general  denial, 
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and  more  specifically  relies  upon  the  dissimilarity  of  circumstaDce) 
and  conditions  governing  the  rates  to  these  two  points  as  the  justifi- 
cation for  the  differences  in  rates.  Defendant  Interstate  Bailrotd 
Company  denies  all  responsibility  for  the  rates  complained  of. 

That  portion  of  Fourth  Section  Application  No.  1952,  wherein  the 
Louisville  &  Nashville  asks  authority  to  continue  lower  rates  on  coil 
from  Stonega,  Big  Stone  Gap,  and  Norton,  Va.,  Jellico,  Cotula,  ind 
Habersham,  Tenn.,  to  Louisville,  than  the  rates  concurrently  in  e&ct 
on  like  traffic  from  the  same  points  of  origin  to  Lebanon,  Ky.,  an  in- 
termediate point,  was  heard  in  connection  with  this  complaint 

Lebanon  is  a  local  point  on  the  Louisville  &  Nashville  with  a  popuk- 
tion  of  something  over  3,000  inhabitants.  The  record  indicates  that  it 
has  a  number  of  manufacturing  establishments.  Stonega  is  located 
upon  the  line  of  the  Interstate  Railroad  Company,  by  which  road 
the  coal  from  Stonega  is  delivered  to  the  Louisville  &  Nashvilk  at 
Appalachia,  Va.,  at  a  rate  of  10  cents  per  ton.  All  the  other  points 
of  origin  named  are  local  to  tlie  Louisville  &  Nashville.  The  tabk 
following  shows  comparatively  the  rates  here  in  question,  in  cents 
per  net  ton  of  2,000  pounds,  on  bituminous  coal : 


From— 


BtODBOLf  Vb, 

BigStone  Gap,  Va 

Norton,  Va. 

Jellico,  Tenn 

Cotula,  Tenn. 

Habersham,  Tenn. 


To 

Lebanon. 

Ky.,  on  all 

grades. 


140 
180 
130 
120 
125 
125 


To  LooisTiUe,  Kj. 


Slack  or 

natand 

slack 

mixed. 


95 
S5 
85 
76 
75 
75 


Ron  of 
mine. 


106 
06 
06 
85 
85 
8S 


Other 
grades. 


lis 
tf 

» 


Complainant's  proof  on  the  issue  of  unreasonableness  was  largely 
in  the  form  of  tables,  showing  (1)  rates  from  these  same  points  of 
origin  to  destinations  in  Ohio  and  Indiana;  (2)  local  rates  of  the 
Illinois  Central  Railroad  from  Dawson,  Ky.,  to  destinations  in  Ken- 
tucky; and  (3)  a  statement  of  rates  from  mines  on  the  SouthcrD 
Railway  to  stations  on  that  railroad  in  Illinois  and  Kentudqr.  The 
rates  shown  in  exhibits  1  and  3  cover  transportation  which  is  af- 
fected by  many  conditions  not  present  in  the  territory  here  con- 
sidered. The  rates  from  Dawson  are  influenced  largely  bv  rates  from 
a  mine  53  miles  nearer  to  the  destinations  shown  than  are  the  Daw- 
son mines.  The  Louisville  &  Nashville  showed  that  its  rates  to 
Lebanon  are  made  upon  what  it  terms  "  a  sort  of  combined  distance 
and  blanket  basis,"  which  governs  the  making  of  all  bituminous-cotl 
rates  to  its  local  stations  in  Kentucky.  Under  this  scheme  all  mine 
in  a  certain  territory  are  grouped  together  and  accorded  a  group  rtte 
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which  increases  regularly  with  the  distances  and  is  shaded  to  meet 
competitive  conditions,  where  such  are  met.  Defendant  further 
showed,  taking  rates  from  Jellico  as  illustrative,  that  Lebanon  has 
]Nreoisely  the  same  rates  as  similarly  located  points  in  Kentucky,  and 
that  no  sudi  point  has  a  rate  lower  than  that  to  Lebanon.  Another 
showing  by  defendant  indicates  that  these  rates  furnish  no  higher 
returns  than  do  other  rates  in  this  territory  by  way  of  other  railways. 

Complainant  made  no  attempt  to  rebut  this  attack  upon  its  ex- 
hibits. Neither  does  it  in  its  brief  make  any  effort  to  defend  them. 
It  disposes  of  the  issue  with  the  statement  that  it  appears  logical 
that  the  complaint  should  be  considered  as  a  whole.  Under  these 
circumstances,  the  Commission  is  forced  to  agree  with  the  contention 
made  by  the  Louisville  &  Nashville  in  its  brief  that  complainant  bases 
its  entire  case  upon  the  issue  of  comparative  unreasonableness. 

The  complainant  admits  that  Louisville's  position  on  the  Ohio 
River,  and  as  a  railroad  center,  operates  to  give  it  rates  which  Leba- 
non may  not  reasonably  claim.  But  it  is  insisted  that  these  advan- 
tages do  not  warrant  the  existing  differences  between  Louisville  and 
Lebanon  rates,  and  that  the  same  should  not  exceed  16  cents  per  ton. 
This  particular  figure,  however,  is  merely  the  conclusion  of  complain- 
ant's rate  expert.  The  Conmiission  finds  the  record  quite  bare  of 
anything  that  will  enable  it  to  determine  the  extent  to  which  the 
Lebanon  rate  should  be  allowed  to  exceed  the  Louisville  rate.  It 
must  also  be  remembered  that  any  change  which  may  be  made  in  the 
existing  differential  will  necessarily  reflect  into  the  rates  to  other 
Louisville  &  Nashville  points,  intermediate,  as  is  Lebanon,  to  Louis- 
ville. Under  all  these  circumstances,  it  is  the  view  of  the  Conmiis- 
sion that  final  action  on  the  fourth  section  element  of  this  petition 
should  await  the  disposition  of  the  Louisville  &  Nashville  Railroad 
Company's  Fourth  Section  Application  No.  1952,  and  also  the  con- 
struction of  the  fourth  section  to  be  made  by  the  Supreme  Court  m 
?ases  now  under  submission. 

The  only  question  remaining  is  whether  or  not  there  is  discrimina- 
tion against  Lebanon,  because  its  rates  are  not  varied  according  to  the 
^rade  of  the  coal,  as  are  the  rates  to  Louisville.  Complainant  con- 
tends that  a  number  of  years  ago  Lebanon  enjoyed  such  rates  through 
the  medium  of  a  tariff  provision  which  granted  a  30  per  cent  refund 
from  the  published  rate  when  the  coal  was  used  for  steam  purposes. 
rhe  defendants  say  that  when  this  refund  was  made  the  gross  rate 
from  Jellico  to  Lebanon  was  $1.65  per  ton.  This  amount  was  actually 
x>llected  and  retained  on  domestic  coal.  The  refund  left  the  net 
rate  on  steam  coal  $1.15^  per  ton.  This  refund  was  discontinued 
Fuly  20,  1901,  and  the  Louisville  &  Nashville  then  established  the 
3resent  rate  of  $1.20  per  ton  on  all  bituminous  coal  from  Jellico  to 
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Lebanon.  It  will  be  observed  that  this  effected  a  reduction  of  45 
cents  per  ton  on  domestic  coal  and  an  advance  of  4^  cents  per  ton  <n 
steam  coal. 

The  Louisville  market  appears  to  be  controlled  by  the  movement  of 
coal  by  river  at  a  very  low  transportation  cost,  and  by  the  mov^nent 
of  coal  from  western  Kentucky  mines  at  a  rate  of  60  cents  per  ton  by 
the  Illinois  Central  Railroad.  These  conditions  appear  to  compel  the 
Louisville  &  Nashville  to  make  a  low  rate  to  Louisville  on  slack  coal 
and  on  nut  coal  and  slack  coal  mixed,  but  permit  a  somewhat  higher 
rate  on  other  grades. 

An  examination  of  the  tariffs  of  the  Louisville  &  Nashville  Bail- 
road  Company  discloses  that  Lebanon,  in  this  respect,  is  in  no  differ- 
ent position  from  the  other  local  Louisville  &  Nashville  points.  Abo, 
the  present  rates  to  Lebanon  appear  to  be  so  constructed  as  to  equaliie 
the  former  refund  on  steam  coal.  On  this  record  the  Ckmmiissioii 
can  not  say  that  the  present  graded  rates  to  Louisville  result  in  unjust 
discrimination  against  Lebanon. 

In  accordance  with  the  conclusions  annoimced  herein,  the  petition 
will  be  dismissed. 

28LC.a 


iNTESnaATION    AND    SUSPENSION   DoCKST  No.    271. 

PAPEB  EATES  FROM  MANITOWOC  AND  MILWAUKEE 

TO  KAUKAUNA,  WIS. 


BulmUtted  July  9, 191S.    Decided  Odoher  IS,  191S. 


The  propriety  of  an  increase  of  a  rate  of  51  coits  on  one  kind  of  paper  to  7| 
cents,  coincident  with  a  reduction  of  a  rate  of  10  cents  to  7}  cents  on  all 
other  kinds  of  paper,  from  Milwaukee  and  Manitowoc,  Wis.,  to  Kaukauna, 
Wla,  fonnd  to  have  been  established. 

W.  D.  Hurlbut  for  Union  Bag  &  Paper  Company  and  Wisconsin 
Pulp  &  Paper  Manufacturers,  protestants. 

Robert  H.  Widdicombe  for  Chicago  &  North  Western  Railway 
Gcmipany,  respondent 

Kepobt  of  the  Commission. 
Meter,  Commissioner: 

By  supplement  4  to  its  I.  C.  C.  7409  the  Chicago  &  North  Western 
Railway  Company  proposes  to  increase  the  rate  on  manila  paper, 
carloads,  from  5^  cents  to  7^  cents  per  100  pounds  from  Milwaukee 
and  Manitowoc,  Wis.,  to  Kaukauna,  Wis.  On  June  2, 1913,  this  sup- 
plement was  suspended  until  October  3,  1913,  pending  an  investiga- 
tion of  the  reasonableness  of  the  increase  by  this  Commission.  On 
September  23  the  Commission  entered  a  second  order  of  suspension, 
further  postponing  the  effective  date  of  the  tariffs  until  April  3, 1914. 

Prior  to  March  13, 1908,  the  rate  on  all  classes  of  paper  from  Mil- 
waukee and  Manitowoc  to  Kaukauna,  Wis.,  was  10  cents  per  100 
pounds.  On  that  date  the  Chicago  &  North  Western  Railway  Com- 
pany, in  supplement  No.  2  to  its  I.  C.  C.  No.  6632,  published  a  rate 
3f  &|  cents  per  100  pounds  from  Milwaukee  and  Manitowoc  to  Kau- 
Icauna  on  manila  wrapping  paper,  carloads,  minimum  30,000  pounds, 
the  rate  on  all  other  paper  remaining  10  cents.  This  5^-cent  rate 
(?a8  the  paper-stock  rate  in  force  at  the  time  between  these  points. 
Tariffs  on  file  with  the  Commission  show  that  the  5i-cent  rate  on 
paper  stock  applies  only  on  business  originating  east  of  Lake  Mich- 
igan and  the  Illinois-Indiana  state  line  and  south  of  the  Ohio  Biver. 
Paper  stock  originating  in  any  other  territory  takes  a  rate  of  8  cents 
per  100  pounds.    On  August  20,  1909,  the  tariff  naming  the  S^-cent 
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rate  was  canceled  by  the  issuance  of  a  new  tariff,  C.  &  N.  W.  I.  C  C. 
No.  7069,  which  failed  to  carry  the  rate  of  5|  cents  oa  manila  pap^. 
The  attention  of  the  Chicago  &  North  Western  Railway  Gompanj 
was  called  to  the  omission,  and  on  January  6,  1910,  by  the  issaance 
of  supplement  No.  4  to  this  tariff  the  5|-cent  rate  on  manila  papff 
was  restored.  During  the  interim  the  protestants  in  this  jHtxxediog 
shipped  51  carloads  of  paper  from  various  points  in  the  east  under 
the  10-cent  rate,  which  was  the  rate  in  effect  upon  the  cancellati(niof 
the  K^-cent  rate.  The  protestants  in  this  proceeding  secured  a  refood 
on  these  shipments  on  our  special  docket  No.  12962,  amounting  to 
$1,239.05,  the  difference  between  5^  cents,  the  rate  formerly  in  effed^ 
and  the  10-cent  rate  charged. 

The  carriers  testified  that  the  5^-cent  rate  was  put  in  effect  (m  the 
theory  that  manila  paper  consigned  to  Kaukauna  was  to  undergo  fur- 
ther manufacture  into  paper  bags,  and  for  this  reason  the  paper- 
stock  basis  seemed  to  be  proper.  Recently  application  has  been  made 
to  the  carriers  to  extend  this  5J-cent  rate  to  all  kinds  of  paper.  Up® 
examination  it  was  found  that  other  kinds  of  paper  were  being  ised 
for  the  manufacture  of  bags,  upon  which  the  rate  of  10  cents  wis 
charged,  and  for  this  reason  it  was  decided  to  publish  a  rate  of  1\ 
cents  on  paper  of  all  classes.  The  result  of  the  establishment  of  the 
T^-cent  rate  will  be  to  reduce  the  rate  on  all  classes  of  paper  excq)t 
manila  by  2^  cents,  manila  alone  being  increased  2  cents.  The  rate 
on  all  classes  of  paper  from  Kaukauna  to  Milwaukee  and  Manitowoc 
is  7i  cents,  and  the  suspended  supplement  will  have  the  effect  of  mak- 
ing uniform  the  rates  between  these  points  in  both  directions. 

The  protestants  claim  that  practically  no  paper  is  moved  locaDj 
northbound  between  Manitowoc  and  Milwaukee  and  Kaukauna^  but 
that  it  all  comes  from  eastern  points,  thus  making  the  S^-cent  rate  in 
reality  a  proportional  rate.  Therefore,  they  claim,  there  is  no  justifi- 
cation for  making  the  rates  northbound  the  same  as  southbound,  ki 
the  reason  that  when  a  shipper  has  paid  the  T^-cent  rate  south  that  is 
all  he  is  required  to  pay,  and  a  carrier  should  be  expected  to  make 
a  lower  rate  in  connection  with  the  long  haul  north  than  for  the 
purely  local  movement  south. 

Up  to  the  year  ended  May  31,  1913,  protestants  shipped  no  paper 
from  Milwaukee  and  Manitowoc  to  Kaukauna  except  manila.  The 
average  number  of  cars  shipped  annually  is  over  100.  During  the 
year  ended  May  31,  1913,  however,  they  shipped  100  carloads  of 
manila  paper  and  11  cars  of  other  kinds.  To  establish  a  rate  of 
7i  cents  on  paper  of  all  kinds  would  have  the  effect  of  raising  the 
rate  on  100  cars  by  2  cents  per  100  pounds  and  reducing  it  on  11  cars 
by  2^  cents.  The  fact  that  the  5i-cent  rate  has  been  in  effect  for  i 
period  of  over  five  years,  as.  a  raw-material  rate,  and  that  the  papff 
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is  still  used  as  a  raw  material,  protestants  believe  establishes  its  rea- 
sonableness. 

The  paper-stock  rate  of  ^  cents  which  is  accorded  to  manila  paper 
was  established  to  apply  to  all  articles  which  enter  into  the  manu- 
facture of  paper  itself,  such  as  soda,  ash,  alum,  cotton  fiber,  fuller's 
earth,  potash,  rosin,  etc.  Wrapping  paper,  the  product  of  a  manu- 
facturing operation,  can  not  properly  be  classed  with  the  articles 
above  enumerated.  The  Commission  has  repeatedly  expressed  the 
opinion  that  a  railroad  company  is  entitled  to  receive  a  higher  rate 
for  the  transportation  of  a  manufactured  article  than  for  the  article 
or  articles  which  enter  into  its  manufacture. 

The  respondents  contend  that  it  is  almost  impossible  to  distin- 
guish between  manila  paper  and  all  other  paper,  which  moves  at 
the  10-cent  rate  and  which  likewise  enters  into  the  manufacture  of 
paper  bags.  A  difference  in  the  rate  according  to  the  use  to  which 
a  commodity  is  put  has  been  condemned  by  this  Commission,  In  tJie 
Matter  of  Restricted  Bates^  20  I.  C.  C,  426,  and  affirmed  by  the  Su- 
preme Court  of  the  United  States,  /•  C.  0.  v.  B.  <&  0.  R.  R.  Co.,  225 
U.  S.,  326.  Furthermore,  it  does  not  appear  that  the  increased  rate 
m  issue  results  in  imreasonable  through  charges. 

We  think  that  the  respondents  have  established  the  propriety  of  the 
increase,  and  the  order  of  suspension  will  be  vacated. 
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No.  5060, 
JOHN  TAYLOR  DRY  GOODS  COMPANY  ET  AL. 

V. 

MISSOURI  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Buhmitiei  Septemher  8,  191S,    Decided  October  6,  191S. 


Petition  for  rehearing  denied. 
H.  O.  Wilson  for  John  Taylor  Dry  Goods  Company. 

Report  upon  Motion  tor  Rehearing. 

Protjtt,  Commissioner: 

This  petition  for  rehearing  is  based  upon  an  alleged  error  of  fact 
The  petition  quotes  from  the  opinion  of  the  Commission  this  lan- 
guage: 

This  claim  is  not  based  upon  and  does  not  put  in  issue  the  reasonableness  of 
the  rate  charged. 

The  petitioner  then  refers  to  its  petition,  from  which  it  quotes  the 
following  allegation: 

Oomplainant  further  alleges  that  the  charging  and  collection  of  the  rate  of 
35  cents  per  100  pounds  from  Mississippi  Biver  points  to  Kansas  City  on  these 
shipments  is  unlawful;  that  the  said  35-cent  rate  is  unjust  and  unreasonable 
and  in  riolatlon  of  section  1  of  the  act  to  regulate  commerce. 

By  comparing  the  language  of  the  Commission  with  the  allegation 
in  its  petition  the  complainant  draws  the  inference  and  asserts  that 
while  its  petition  put  in  issue  the  reasonableness  of  this  rate  the  Com- 
mission by  its  opinion  had  entirely  overlooked  that  issue. 

When  the  above  extract  from  the  opinion  is  read  by  itself  the  con- 
clusion drawn  by  the  petitioner  apparently  follows,  but  when  it  is 
read  in  connection  with  the  full  context  the  error  of  the  conclusion  is 
at  once  manifest. 

This  case  was  heard  in  connection  with  four  other  cases,  all  of 
which  were  disposed  of  in  a  single  opinion.  The  only  reference  to 
this  case,  as  distinguished  from  the  others,  occurs  in  the  last  two 
paragraphs  of  that  opinion,  at  page  214,  which  are  given  below  in  full : 

As  already  noted,  the  Commission  reduced  the  third-class  rate  by  Its  declatoo 
In  the  Bumham-HanfM-Munger  case  from  35  to  30  cents,  and  this  reducticm  "waa 
made  ^ectiye  by  tariff  October  20,  1910.    This  tariff  continued  in  effect  until 
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Decemb^  81,  1911,  whoi  it  was  supplanted  by  tariff  filed  in  accordance  with 
oar  order  in  the  Wamock  case.  The  complainants  in  No.  5060  contend  that 
onder  the  tariff  of  October  26  the  rate  legally  applicable  to  the  movement  of 
cotton  piece  goods  originating  in  New  England  from  the  Mississippi  River  to 
the  Missouri  River  was  30  cents  per  100  pounds,  and  that  they  are  entitled  to 
reparation  in  the  amount  of  the  difference  paid  under  the  35-cent  rate  and  the 
30-ceQt  rate  which  should  have  been  collected. 

This  claim  is  not  based  upon  and  does  not  put  in  issue  the  reasonableness  of 
the  rate  charged.  It  involves  simply  a  question  of  tariff  construction.  The 
same  question  was  presented  and  decided  by  the  Commission  in  Whseler  d 
Motier  Mercantile  Co.  v.  C.  B.  d  Q.  R.  R.  Co.,  20  I.  O.  C,  141,  adversely  to  the 
contention  of  the  complainant  A  motion  for  rehearing  in  that  case  was  made 
and  denied.    That  question  must  therefore  be  regarded  as  finally  disposed  of. 

All  these  cases  put  in  issue  the  reasonableness  of  the  ^5-cent  rate, 
and  that  was  the  issue  tried  and  mainly  considered.  That  was  the 
issue  disposed  of  in  the  body  of  the  opinion.  The  John  Taylor  Dry 
Groods  Company  made  an  additional  claim  to  the  effect  that  as  a 
matter  of  tariff  construction  the  rate  of  30  cents  was  in  effect  for  a 
oertain  period  during  which  the  35-cent  rate  had  been  collected. 
This  was  peculiar  to  the  case  of  this  particular  complainant  and  was 
participated  in  by  no  other  complainant. 

When  the  Commission  in  the  concluding  paragraph  of  its  opinion 
said,  in  the  language  quoted  by  the  petition,  "  this  claim,"  etc.,  refer- 
ence was  clearly  had  to  the  claim  stated  in  the  preceding  paragraph. 
The  complaint  did  put  in  issue  the  reasonableness  of  the  rate,  and 
that  question  has  been  fully  considered.  This  particular  complainant 
made  an  additional  "  claim,"  which  did  not  involve  the  reasonable- 
ness of  the  rate,  but  which  was  one  of  tariff  construction. 

That  claim  had  been  twice  passed  upon  already,  and  the  Commis- 
sion did  not  feel  called  upon  to  again  discuss  it  in  that  opinion,  n<»* 
does  it  believe  that  it  should  be  further  considered.  No  other  com- 
plainant asks  us  to  reconsider  our  holding  as  to  the  reasonableness  of 
the  rate,  and  we  see  nothing  in  the  complaint  or  in  the  petition  of 
this  complainant  calling  for  such  action.  The  petition  will  therefore 
be  denied. 
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Investigation  and  Suspension  Docket  No.  219. 
BROOM  RATES  TO  COLORADO  POINTS. 


BulnrUtted  August  19,  191S,    Decided  October  14,  191S. 


Proposed  increase  in  rates  for  transportation  of  brooms  from  various  points  to 
Colorado  conmaon  points  found  to  have  been  justified. 

Martin  E,  Casto  for  Wichita  Business  Association. 
W.  V.  Bardie  for  Oklahoma  TraflSc  Association,  Criter  Broom 
Company,  and  W.  E.  Killinger. 

C.  B.  Bee  for  Corporation  Commission  of  Oklahoma. 

A.  A.  Eurd^  and  T.  J,  Norton  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

F.  J.  Shubert,  TT.  H.  Dickinson^  and  A.  A.  Eurd  for  Chicago,  Rock 
Island  &  Pacific  Railway  Company. 

D,  i?.  Lincoln  for  Missouri  Pacific  Railway  Company. 

H.  A.  Scandrett  and  A.  A.  Hurd  for  Union  Pacific  Railroad  Com- 
pany. 

F.  Montmorency  for  Chicago,  Burlington  &  Quincy  Railroad 
Company. 

Report  of  the  Commission. 

Maphtjb  Commissioner: 

By  an  order  dated  February  6,  1913,  the  Commission  suspended 
tariffs  which  increased  certain  carload  rates  on  brooms  to  Colorado 
common  points  10  cents  per  100  pounds.  The  present  and  proposed 
rates,  in  cents  per  100  pounds,  from  representative  points  of  origin 
follow : 


MlBisippi  Rirer  points. 

St.  Paul.  If  inn 

Mteonri  R  iver  points . . . 

Wichita,  Kmu 

Oklahoma  City.  Okla. . . . 


From— 


Rats. 


Preseot 


} 


uo 

100 
90 

96 

46 

a 


The  present  rates  apply  to  both  broom  corn  and  brooms. 
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At  the  hearing  herein  the  carriers  offered  in  justification  of  this 
increase  evidence  which  may  be  smnmarized  thus: 

Brooms,  as  a  manufactured  article,  should,  in  accordance  with 
accepted  principles,  pay  a  rate  higher  than  broom  com,  which  is  a 
raw  material. 

The  average  carload  weights  of  all  shipments  of  brooms  and  broom 
com  during  the  period  of  greatest  movement  over  the  lines  and  to 
the  points  in  interest,  in  1912,  was  13,242  pounds  for  brooms  and 
23,776  pounds  for  t^room  com,  82  carloads  of  brooms  and  883  carloads 
of  broom  com  having  been  carried. 

Brooms  are  worth  from  $198  to  $438  per  ton,  whereas  brocHn  com 
is  worth  from  $35  to  $90  per  Um. 

Ton-mile  revenues  on  the  proposed  rates  on  brooms  are  low^ 
from  Missouri  Biver  points,  Lincoln,  Nebr.,  Deshler,  Nebr.,  and 
Wichitai  Kans.,  than  from  the  same  points  to  representative  Texas 
destinations  equaUy  distant;  and  the  conditions  of  haul  from  these 
points  of  origin  to  Texas  are  more  favorable  than  to  Colorado  com- 
mon points. 

Western  classification  No.  61,  as  approved  by  this  Commission, 
recognizee  that  brooms  should  pay  a  higher  rate  than  broom  com, 
rating  the  two  articles  second  and  third  class,  respectively. 

Minimum  car  earnings  on  brooms  at  the  rates  now  suspended  will 
be  only  $77,  whereas  similar  car  earnings  on  broom  com  amount 
to  $81. 

The  former  rates  were  the  same  on  both  commodities  only  because 
one  line,  the  Chicago,  Bock  Island  &  Pacific  Bailway  Company,  some 
seven  or  eight  years  ago,  made  its  broom  rate  the  same  as  the  broom- 
corn  rate,  in  order  to  assist  a  new  enterprise,  at  Deshler,  Nebr.  This 
forced  a  similar  adjustment  on  the  other  routes. 

Several  protests  were  withdrawn  before  hearing.  Protestants  ap- 
peared representing  manufacturers  located  at  Wichita  and  Okla- 
homa City.  Their  main  contentions  were  that  Wichita  should  have 
a  less  rate  than  Missouri  Biver  points  to  Colorado  and  that  Oklahoma 
City  should  be  given  a  rate  not  higher  than  the  Missouri  Biver 
group  rate.  These  contentions,  however,  are  not  in  issue  here,  and 
no  opinion  regarding  them  is  here  expressed.  Beyond  this  the 
Wichita  protestants  offered  evidence  that  Wichita  and  Denver  broom 
manufacturers  draw  broom  com  from  the  same  general  territory 
and  submitted  comparative  statements  showing  the  rates  on 
broom  com  to  Denver  to  be  on  the  average  10.4  cents  per  100  pounds 
higher  than  to  Wichita.  It  was  shown,  however,  that  the  total  trans- 
portation costs  of  assembling  at  Wichita  the  material  for  a  carload 
of  brooms,  and  of  subsequently  shipping  a  carload  of  brooms  to 
Denv^,  is  greater  by  $47.06  than  the  transportation  costs  of  assem- 
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bling  the  same  material  at  Denver.  This  advantage  of  tiie  Dmver 
manufacturer  does  not  extend  beyond  the  Denver  market,  howefer. 
The  Wichita  manufacturer  can  reach  other  Colorado  common  points 
at  Driver  rates.  The  Denver  manufacturer  in  shippin^^  to  then 
must  pay,  of  course,  the  rate  upon  brooms  from  Denver,  in  addition 
to  the  rates  previously  paid  upon  the  raw  material. 

The  Commission  is  here  called  upon  only  to  determine  the  pro- 
priety of  the  new  rate  upon  brooms.  It  is  apparent  that  the  carriers 
are  entitled  to  a  somewhat  higher  rate  for  die  transportation  oi 
brooms  than  would  be  justifiable  for  the  transportation  of  broom  coin. 
If  the  general  rate  adjustment  is  unfair  to  the  Wichita  broom  manu- 
facturers when  rates  to  all  Colorado  points  are  taken  into  considtfa- 
tion,  that  must  be  shown  in  a  proceeding  directed  specifically  at  thtt 
adjustment,  in  which  the  Commission  would  have  power  to  deal 
with  the  rates  responsible  for  the  unfairness. 

The  plea  of  the  Oklahoma  City  protestants  is  to  the  effect  that  their 
main  market,  outside  of  Oklahoma,  is  Colorado,  and  they  do  not  want 
it  restricted.  A  comparison  of  rates  from  and  to  various  points  was 
offered  to  show  that  the  rates  from  Oklahoma  City  generally  are 
unduly  high,  but  this  also  is  an  attempt  to  raise  large  issues  of  rate 
relationship  not  properly  to  be  decided  here. 

The  carriers  have  justified  the  rates  here  in  question.  An  <Mrder 
will  be  entered  vacating  the  suspension  order  herein  as  of  November 
15)  1918,  and  dismissing  this  proceeding. 

23LaC 


Ikyestiqation  and  Suspensiok  Docket  No.  235, 
CALIFORNIANEVADA  LUMBER  RATEa 


Suhmitted  September  4,  191S.    Decided  October  U^  1918. 


Where  a  tbroDgh  rate  between  two  points  exceeds  the  sum  of  the  intermediate 
rates,  the  desire  of  the  carrier  to  avoid  comparison  between  the  through 
rate  and  such  combination  does  not  Justify  it  in  increasing  one  of  the 
factors  of  the  latter. 

Seth  Mann  and  WUliam  R.  Wheeler  for  Traffic  Bureau  of  San 
Francisco  Chamber  of  Commerce. 
George  D.  Squires  for  Southern  Pacific  Company. 

Report  of  the  Commission. 

Marbtjs,  Commissioner: 

This  proceeding  was  instituted  by  the  Commission  to  determine 
the  propriety  of  certain  increased  rates  for  the  transportation  of 
lumber  from  Newcastle,  New  England  Mills,  Colfax,  and  Gold  Run, 
all  in  the  state  of  California,  to  points  intermediate  between  Cali- 
fornia-Nevada state  line  and  Reno,  Nev.,  by  way  of  the  railroad  of 
the  Southern  Pacific  Company.  These  increased  rates  were  filed 
with  the  Commission  in  supplement  No.  16  to  Southern  Pacific  tariff 
I.  C.  C.  No.  3328,  the  effectiveness  of  which  was  suspended  by  this 
Commission  on  March  18, 1913.  By  this  tariff  it  was  proposed  that 
the  commodity  rate  of  $2  per  ton  to  Verdi  and  $2.25  per  ton  to  Reno 
for  the  above  transportation  should  be  canceled,  leaving  class  rates 
only  in  effect.  These  class  rates  amoimt  to  $5.40  per  ton  and  are 
so  high  that  no  contention  is  made  that  they  should  be  regarded  as 
reasonable. 

At  the  hearing  the  carrier's  justification  for  the  cancellation  of 
these  commodity  rates  consisted  of  (1)  a  claim  that  the  commodity 
rates  were  "virtually  milling-in-transit  rates";  (2)  that  the  occa- 
sion for  such  rates  has  passed,  inasmuch  as  no  lumber  is  now  manu- 
factured at  the  points  of  origin  above  named;  and  (3)  that  the 
commodity  rates  are  unreasonably  low  for  the  service  rendered,  as 
the  haul  is  over  the  Sierra  Nevada  Mountains. 

These  commodity  rates  upon  the  face  of  the  tariff  show  no  indi- 
cation of  being  transit  rates.    They  are  in  every  respect  open  and 
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unrestricted  rates  made  in  the  ordinary  manner.  They  are  con- 
tained in  a  tariff  which  contains  also  certain  transit  rates  to  Verdi, 
and  are  on  a  different  basis  from  such  rates.  For  instance,  the  com- 
modity rate  in  question  here  of  $2  per  ton  from  Newcastle  to  Vadi 
covers  a  distance  of  112  miles.  The  tariff  which  contains  this  rate 
shows  also  a  transit  rate  of  85  cents  per  ton  from  Red  Bluff,  Cal.,  to 
Verdi,  a  distance  of  242  miles.  It  is  to  be  noted,  moreover,  that 
Newcastle  is  directly  intermediate  between  Red  Bluff  and  VerdL 
Other  transit  rates  shown  in  the  tariff  are  at  even  greater  variance 
with  the  commodity  rates  here  in  dispute.  For  instance,  from 
Honcut,  Cal.,  to  Verdi,  a  distance  of  173  miles,  a  transit  rate  of  25 
cents  per  ton  is  published.  All  of  the  points  of  origin  of  the  c<Mn- 
modity  rates  here  under  consideration  are  directly  intermediate 
between  Honcut  and  Verdi.  It  is  impossible  to  accept  the  theory  of 
the  railroad  company  that  these  commodity  rates  are  to  be  regarded 
as  transit  rates. 

It  affirmatively  appears  upon  the  record  that  a  considerable  tonnage 
of  lumber  has  been  moved  upon  these  rates  within  the  last  year.  It 
is  true  that  this  lumber  was  previously  shipped  from  points  upoD 
tidewater  near  San  Francisco.  The  posJiibility  of  using  these  rates 
has  arisen  from  the  fact  that  the  rate  from  San  Francisco  and  near-by 
points  to  Verdi  and  Reno  is  in  excess  of  the  sum  of  the  rate  from 
such  points  of  origin  to  Newcastle  and  the  rate  from  Newcastle  to 
either  Verdi  or  Reno.  That  is  to  say,  the  Southern  Pacific  Company 
is  charging  a  through  rate  in  excess  of  the  sum  of  the  local  rates  to 
and  from  these  intermediate  points.  It  is  frankly  stated  in  the 
record  that  the  purpose  of  the  attempted  cancellation  is  to  remove 
one  of  the  factors  from  a  rate  combination  which  might  otherwise 
operate  to  reduce  the  rate  from  San  Francisco  and  near-by  points  to 
these  Nevada  destinations. 

The  Merchants'  Exchange  of  the  city  of  San  Francisco  and  a  num- 
ber of  lumber  dealers  appeared  at  the  hearing  in  opposition  to  the 
proposed  cancellation.  Exhibits  submitted  by  them  indicate  that 
these  commodity  rates  yield  to  the  Southern  Pacific  Company  a 
higher  revenue  per  ton  per  mile  and  a  higher  revenue  per  car  per  mile 
than  the  average  earnings  on  all  traffic  during  the  year  ending  June 
30,  1912.  It  is  further  shown  that  same  is  true  of  the  rate  made 
from  San  Francisco  and  near-by  points  to  either  Reno  or  Verdi  by  an 
addition  of  the  rate  from  such  points  of  origin  to  Newcastle  to  the  rate 
from  Newcastle  to  the  Nevada  destinations.  Showing  is  further 
made  that  the  return  per  ton  per  mile  from  these  commodity  rates  is 
in  excess  of  the  return  to  the  carrier  from  similar  transportation  over 
other  mountainous  lines  in  its  system* 
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It  is  the  view  of  the  Commission  that  the  record  indicates  that  the 
proposed  cancellation  of  rates  is  made  only  for  the  purpose  of  re- 
moving a  factor  which  may  indicate  a  violation  of  the  fourth  sec- 
tion of  the  act  to  regulate  commerce.  No  attempt  has  been  made  to 
justify  the  rates  which  will  result,  beyond  the  statement  that  nothing 
will  be  offered  for  transportation  thereunder.  This  can  not  be  ac- 
cepted as  a  justification  for  the  proposed  change  in  rates.  Aii  order 
will,  therefore,  issue  requiring  the  maintenance  of  rates  not  in  excess 
of  those  now  in  effect  via  the  line  of  this  carrier  from  Newcastle,  New 
England  Mills,  Colfax,  and  Gold  Eun,  all  in  the  state  of  California, 
to  Reno,  Nev.,  and  points  intermediate  between  Reno  and  the  Cali- 
fornia-Nevada state  line  upon  the  line  of  said  carrier. 
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No.  3982. 
ACME  PORTLAND  CEMENT  COMPANY 

V, 

AMERICAN  EXPRESS  COMPANY. 


Submitted  September  S9,  1911.    Decided  October  U,  191S. 


1.  Wbere  shipper  refused  to  state,  as  required  by  tariff,  the  market  nloe  d 

shipment  of  stocks  and  bonds,  carrier  was  under  no  obligatioii  to  tnmfB^ 
such  securities  and  it  was  its  duty  to  refuse  the  shipmoit 

2.  Carrier  not  entitled  to  assess  charges  on  such  shipment,  acc^ted  la  Tui- 

tion of  its  tariff,  on  a  par  value  far  in  excess  of  actual  Talue  of  tin  e- 
curities.    Reparation  awarded. 

B.  B.  Adams  for  complainant. 
E.  M.  Whittle  for  defendant. 

Repobt  of  the  Commission. 

Masble,  CoTrmbiaaioner: 

Respondent  transported  for  tiie  petitioner  from  New  York  (3ty 
to  Spokane,  Wash.,  a  box  containing  certain  bonds  and  stock.  P^ 
titioner  paid,  under  protest,  charges  to  the  amomit  of  $2472.50,  to 
being  the  amount  claimed  by  the  respondent.  The  tariff  rate  for  the 
transportation  is  conceded  to  have  been  $1.12^  per  $1,000  upwi  tb 
actual  value  of  the  shipment.  The  Commission  is  here  called  upon 
to  determine  such  actual  value. 

The  petitioner  was  the  owner  of  certain  shale  and  limestone  de- 
posits (situate  in  Idaho)  suitable  for  the  manufacture  of  portlwd 
cement  To  obtain  money  for  development,  petitioner  executed « 
mortgage  to  the  Guarantee  Trust  Company,  of  New  York,  as  triri^ 
and  this  trust  company  certified  the  issue  of  bonds  of  the  par  value  <^' 
$900,000.  For  the  purpose  of  sale  the  trustee  delivered  to  the  'fitle 
Guarantee  &  Trust  Company,  of  New  York,  all  of  these  bonds  »»• 
10,500  shares  of  stock,  the  latter  being  of  a  par  value  of  $1,050,000. 

The  negotiations  for  a  sale  of  these  bonds  were  fruitless,  and  tb 
petitioner,  on  April  25,  1910,  contracted  to  sell  its  cement  deposte* 
free  and  clear  of  all  encumbrances,  for  $140,666.67.  This  contra«t»»^ 
the  time  of  the  hearing,  was  still  in  force.  In  order  to  cany  out  to 
contract,  both  stockholders  and  tnistees  of  petitioner  authorized  tk 
cancellation  of  the  bond  issue  and  the  repurchase  of  any  bonds  soli 
The  Title  Guarantee  &  Trust  Company  was  then  directed,  pursuant 
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to  this  resolution,  to  ship  to  petitioner  at  Spokane,  Wash.,,  all  unsold 
bonds  and  stock  so  that  they  might  be  canceled. 

On  June  20,  1910,  the  Title  Guarantee  &  Trust  Company,  having 
disposed  of  a  portion  of  these  bonds  and  stock,  delivered  the  re- 
mainder to  the  respondent,  packed  in  a  wooden  case,  consigned  to  the 
Union  Trust  Company  of  Spokane,  Wash.  This  box  was  marked 
"  Corporate  bonds.  Bonds,  par,  $886,500.  Stock,  par,  $1,044,600.00. 
CoUect'' 

The  Title  Guarantee  &  Trust  Company  in  delivering  the  securities 
to  the  respondent  refused  to  place  a  value  upon  the  shipment.  The 
respondent  at  the  time  of  shipment  was  boimd  by  its  tariff,  which 
provided : 

Shippers  must  be  required  to  mark  on  an  packages  of  securities  the  character 
tud  the  market  value  of  the  contents  thereof.  *  *  *  Shipments  must  not  be 
received  for  transportation  in  the  money  classification  unless  the  value  is  de- 
clared by  the  shipper  and  marked  by  him  upon  the  package. 

This  reasonable  regulation  not  having  been  complied  with  by  the 
shipper,  the  respondent  was  under  no  obligation  to  carry  these  se- 
curities, and  it  had  no  tariff  covering  their  carriage.  Under  the 
circumstances  it  was  respondent's  duty  to  refuse  the  shipment.  It. 
chose,  instead,  to  itself  determine  the  market  value  of  these  securities 
by  adopting  the  par  value,  an  amount  greatly  in  excess  of  the  market 
value,  and  assessed  charges  accordingly. 

Under  all  the  circumstances  disclosed  by  this  record,  and  as  a  basis 
for  the  order  here,  the  Commission  concludes  that  the  value  of  the 
physical  property  represented  by  them  may  be  taken  as  the  value  of 
these  securities.    That  value  was  $140,666.67. 

The  respondent  is  entitled  to  its  tariff  rate  at  the  time  of  this  ship- 
ment computed  on  a  valuation  of  $140,666.67  for  these  securities. 
This  amoimts  to  $158.25.  Petitioner  is  therefore  entitled  to  a  refund 
of  $2,014.25  as  an  overcharge,  and  the  order  herein  will  so  provide. 
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No.  5354. 

IN  THE  MATTER  OF  PRACTICES  AND  REGULATIONS 
GOVERNING  THE  ISSUANCE,  SALE,  AND  EXCHANGE 
OF  MILEAGE  BOOKS. 


Submitted  May  22,  191S.    Decided  October  H,  1919, 


1.  While  issuance  of  mileage  by  carriers  may  be  voluntary,  conditioiis  attadied 

to  the  use  thereof  must  not  make  discriminations  or  other  positlYe  wroop 

forbidden  by  the  act  to  regulate  commerce. 
Z  Regulation  requiring  exchange  of  coupons  from  interchangeable  mileage  book 

for  mileage  exchange  tickets  before  commencing  journey  not  fonnd  to  be 

discriminatory  or  otherwise  in  violation  of  the  act 

Joh/n  O.  Richards,  jr.,  G.  MoW.  Hcmipton^  and  /.  P.  Darby  tat 
Railroad  Commission  of  South  Carolina. 

/.  Frasier  Lyon  and  M.  B.  De  Bruhl  tor  state  of  South  Carolina. 

/.  H.  Dudley  for  Travelers'  Protective  Association. 

Alfred  P.  Thorn,  8.  H.  Hardwick,  and  Sanders  McDomd  for 
Southern  Railway  Company. 

R.  O,  Aleton,  P.  A.  Willcox,  and  G.  B.  Elliott  for  Atlantic  Coist 
Line  Railroad  Company. 

WUliam  A.  Northciitt  for  Louisville  &  Nashville  Railroad  Com- 
pany. 

Charles  T.  Mandel  for  Carolina,  Clinchfield  &  Ohio  Railway  and 
Carolina,  Clinchfield  &  Ohio  Railway  of  South  Carolina. 

A.  G.  Jackson  for  Georgia  Railroad. 

/.  C.  Haile  for  Central  of  Georgia  Railway. 

C.  G.  Graves  for  South  Carolina  Railway  and  Charleston  &  West- 
ern Carolina  Railway. 

TF.  /.  Craig  for  Columbia,  Newberry  &  Laurens  Railroad  Com- 
pany. 

(7.  P.  Ryan  for  Seaboard  Air  Line  Railway. 

R.  Walton  Moore  for  Alabama  Great  Southern  Railroad  Company: 
Alabama  &  Vicksburg  Railway  Company;  Atlanta  &  West  Pomt 
Railroad  Company;  Atlantic  Coast  Line  Railroad  Company;  Au- 
gusta Southern  Railroad  Company;  Blue  Ridge  Railway  Company; 
Central  of  Georgia  Railway  Company ;  Charleston  &  Western  Caro- 
lina Railway  Companjr;  Cincinnati,  New  Orleans  &  Texas  Pacific 
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Railway  Company;  Danville  &  Western  Railway  Company;  Georgia 
Southern  4  Florida  Railway  Company;  Hartwell  Railway  Com- 
pany; Illinois  Central  Railroad  Company;  Macon,  Dublin  &  Savan- 
nah Railroad  Company;  Mobile  &  Ohio  Railroad  CcHnpany;  Nash^ 
ville,  Chattanooga  &  St.  Louis  Railway;  New  Orleans  &  North- 
eastern Railroad  C<mipany;  Norfolk  &  Western  Railway  Company; 
Richmond,  Fredericksburg  &  Potomac  Railroad  Company ;  Seaboard 
Air  Line  Railway;  Southern  Railway  Company;  Southern  Railway 
Company  in  Mississippi;  Western  Railway  of  Alabama;  Vicksburg, 
Shreveport  &  Pacific  Railway  Company;  Virginia  &  Southwestern 
Railway  Company ;  and  Western  &  Atlantic  Railroad. 

Report  of  the  Commission. 

Marble,  Commissioner: 

This  is  an  investigation  instituted  by  the  Commission  on  its  own 
motion  for  the  purpose  of  determining  whether  or  not  the  practices, 
rules,  and  regulations  of  the  railroad  carriers  serving  South  Carolina 
and  adjacent  states,  with  regard  to  the  issuance,  sale,  and  exchange  of 
passenger  mileage  books,  are  just  and  reasonable,  or  are  discrimina- 
tory or  otherwise  unlawful. 

This  proceeding  was  prompted  by  a  complaint  of  the  Railroad 
Commission  of  South  Carolina,  directed  against  the  practice  of  these 
carriers  which  requires  that  mileage  shall  be  exchanged  for  tickets 
instead  of  being  used  directly  for  checking  of  baggage  or  for  trans- 
portation upon  trains,  and  the  hearings  show  that  there  is  practically 
no  complaint  on  any  other  point. 

The  prevailing  passenger  rate  upon  railways  east  of  the  Missis- 
sippi and  south  of  the  Ohio  and  Potomac  rivers  is  2J  cents  per  mile, 
a  few  carriers  charging  3  cents  per  mile.  Prior  to  the  year  1907 
mileage  books  in  this  territory  were  not  generally  interchangeable. 
They  were  made  so  in  1907,  but  were  sold  at  the  rate  of  2J  cents  or 
more  per  mile.  In  1908,  in  response  to  an  agitation  in  Virginia, 
North  Carolina,  South  Carolina,  and  Georgia  for  a  passenger  rate 
of  2  cents  per  mile,  practically  all  of  the  rail  carriers  east  of  the 
Mississippi  and  south  of  the  Ohio  and  Potomac  rivers  entered  into  an 
arrangement  for  the  sale  of  mileage  books  at  a  rate  of  2  cents  per  mile. 
By  -whatever  carrier  sold,  these  books,  by  their  terms,  were  to  be 
honored  by  any  rail  carrier  in  this  large  territory.  The  carriers, 
however,  made  a  condition  that  coupons  should  be  exchanged  at  sta- 
ti<»i8  for  tickets,  and  should  no  longer  be  receivable  for  transporta- 
tion or  checking  of  baggage  without  such  exchange. 

In  the  year  1912  the  legislature  of  the  state  of  South  Carolina 
passed  an  act  providing : 

That  any  railroad  compaDy  selling  mUeage  books  for  transportation  is  hereby 
-eqnlred  to  receive  coupons  from  mileage  books  sold  by  said  railroad  on  its 
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train  for  transportation  within  the  state,  and  to  cheek  baggage  for  passengeft 
upon  presentation  of  said  mileage  books. 

A  similar  act  passed  by  the  legislature  of  Georgia  was  vetoed  by 
the  governor  of  that  state.  Subsequently  the  Bailroad  CommisBiOQ 
of  Georgia  by  a  divided  vote  prescribed  that  mileage  books  sold  in 
that  state  should  be  receivable  upon  the  trains  of  the  carrier  sdling 
the  same.  This  requirement  of  the  Georgia  commission  has  been  en- 
joined by  the  courts  and  is  now  in  course  of  adjudication. 

The  railroads  operating  in  South  Carolina,  in  response  to  the 
above  legislation,  caused  to  be  stamped  upon  all  interchangeaUe 
mileage  books  thereafter  sold  the  following: 

Conpons  from  this  book  wUl  not  be  accepted  on  and  after  May  1,  1912,  in 
exchange  for  tickets  for  a  jonmey  whoUy  within  the  state  of  South  Oarolina. 

A  new  form  of  mileage  book  was  provided  for  intrastate  travel  in 
South  Carolina.  It  was  made  noninterchangeable,  that  is,  good  only 
upon  the  line  of  the  road  issuing  it;  it  was  receivable  only  for  trans- 
portation wholly  within  the  state  of  South  Carolina ;  and  the  conpons 
were  made  receivable  for  transportation,  no  exchange  for  tickets 
being  required. 

It  is  obvious  that  the  present  situation  in  South  Carolina  is  less 
satisfactory  to  travelers  than  the  one  which  obtained  before  the 
legislation  above  set  forth.  The  interchangeable  mileage  book  is 
still  sold  in  South  Carolina.  It  is  good  for  journeys  from  points  in 
South  Carolina  to  points  in  other  states,  and  from  points  in  other 
states  to  points  in  South  Carolina.  It  is  also  good  for  transp>orta- 
tion  generally  through  the  territory  above  described,  whether  state 
or  interstate,  witii  the  exception  of  transportation  wholly  within 
South  Carolina.  Travelers  in  the  latter  state  to  secure  the  mileage- 
book  fare,  must  supply  themselves  with  books  restricted  to  that 
state;  and  while  they  are  relieved  from  exchanging  the  coupons  of 
such  mileage  for  tickets,  they  must  undertake  the  burden  of  securing 
a  separate  book  for  each  carrier  over  whose  lines  they  desire  to  travd. 

The  state  oonmiission  of  South  Carolina  complains  that  the  rt- 
sponse  of  the  carriers  to  the  legislation  of  that  state  has  resulted  in 
great  inconvenience  to  the  public;  that  the  requirement  applying  to 
the  interchangeable  mileage  books  used  in  interstate  travel,  to 
the  effect  that  the  coupons  must  be  exchanged  at  ticket  windows^  is 
imreasonable  fer  se^  and  is  a  discrimination  against  interstate  traT- 
elers  in  South  Carolina  as  compared  with  intrastate  travelers  thereb 
whose  mileage  is  good  upon  trains  without  such  exchange.  Hik 
Commission  is  asked,  therefore,  to  condemn  the  practice  of  the  car- 
riers east  of  the  Mississippi  and  south  of  the  Ohio  and  Potomac 
rivers  by  which  mileage  is  good  only  for  exchange  at  ticket  offices, 
and  to  require  that  such  mileage  shall  be  receivable  upon  trains  for 
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transportation.  It  is  suggerted  by  the  South  Carolina  commission 
that  the  carriers  selling  this  interchangeable  mileage  should  be  re- 
quired to  make  it  receivable  on  trains  for  state  journeys  in  South 
Carolina.  Another  suggestion  is  that  the  one-line  mileage  books 
issued  in  South  Carolina  and  now  receivable  only  for  transporta- 
tion wholly  within  that  state,  should  be  made  generally  interchange- 
able and  receivable  upon  trains  for  interstate  transportation  through- 
out the  southern  territory  above  described.  These  suggestions  can 
not  be  adopted  in  any  view  of  the  case.  The  Commission  clearly  has 
no  power  to  require  the  carriers  to  receive  the  interchangeable  mile- 
age coupons  upon  trains  for  journeys  wholly  within  that  state.  The 
regulation  of  transportation  wholly  within  South  Carolina  is  still 
with  the  state  authorities  and  beyond  the  control  of  this  Commission. 
Neither  has  this  Commission  power  to  direct  that  the  mileage  sold 
in  South  Carolina,  by  its  terms  good  only  for  transportation  wholly 
within  that  state,  shall  be  receivable  for  interstate  journeys. 

To  illustrate  some  of  the  arguments  upon  which  the  Commission  is 
asked  to  condemn  the  exchange  regulation  as  unreasonable,  two  ex- 
tracts are  taken  from  the  record : 

Ton  get  into  a  smaU  station  behind  an  excursion  and  it  is  almost  impossible 
to  set  into  tbe  station,  much  less  get  yonr  ticket.  Under  the  exchange  proposl- 
tion,  that  feature  is  extremely  objectionable  to  the  traveling  men,  uud  ueoes- 
sarfly  must  be.  If  you  could  get  a  comfortable  seat  ahead  of  the  crowd,  you  do 
not  come  into  contact  with  that  class  of  people. 

Further  on  in  the  record — 

Before  the  exchange  proposition  was  inaugurated,  I  was  living  near  enough 
to  my  station  to  sit  on  my  front  porch  until  I  heard  the  train  coming  in,  and 
tben  I  bade  my  family  good-by  and  would  catch  the  train.  That  is  all  cut  out 
now.    l%at  was  a  great  pleasure  and  satisfaction  to  me. 

One  of  the  thoughts  that  runs  throughout  the  proceeding  is  exem- 
plified in  the  following  testimony : 

I  tlilnk  the  commercial  traTeler  who  is  a  constant  trsTeler  and  patron  of 
trmnsportation  lines  is  certainly  more  entitled  to  a  cut  or  an  inside  price  than 
uBj  person,  lady  or  gentleman,  who  takes  an  occasional  trip. 

It  must  not  be  considered,  however,  that  the  complaints  against  the 
exchange  features  are  all  based  upon  a  desire  to  secure  discriminatory 
advantages.  It  appears,  for  instance,  that  it  takes  slightly  longer  to 
iteue  a  train  ticket  in  exchange  for  mileage  than  for  cash.  It  also 
appears  that  certain  roads  use  forms  of  train  tickets  which  do  not 
lend  themselves  to  expeditious  handling  by  station  agents  as  do  the 
forms  in  use  on  other  lines.  Moreover,  at  some  stations  a  special  win- 
dow is  designated  for  the  exchange  of  train  tickets  for  mileage,  and 
it  is  claimed  that  persons  holding  mileage  are  not  accorded  as  prompt 
attention  at  such  stations  as  those  buying  tickets  for  cash.  Attention 
is  drawn  to  these  matters  in  the  belief  that  the  carriers  will  introduce 
the  necessary  corrective  measures. 
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It  also  appears  that  the  exchange  feature  has  caused  some  discom- 
fort to  travelers  attempting  to  use  these  mileage  books,  in  connection 
with  tickets  to  an  intermediate  point,  for  transportation  to  this  scn&r 
eastern  territory  from  northern  points  beyond  the  Potomac  Bifer. 
The  mileage  books  not  being  good  on  trains,  such  passengers  must  go 
to  the  ticket  (^ce  at  the  intermediate  point  and  secure  train  tick^ 
The  record  shows,  for  instance,  that  a  lady  traveling  from  New  York 
City  to  a  point  in  South  Carolina  bought  a  train  ticket  to  Warfiing- 
ton  and  depended  upon  mileage  for  transportation  from  Washington 
to  destination.  She  was  compelled  to  leave  her  train  at  Washington 
in  the  night  and  exchange  mileage  for  a  ticket  As  to  this,  it  is  to 
be  said  that  such  travelers  use  mileage  for  portions  of  their  jonnieys 
only  in  order  that  they  may  secure  transportation  at  less  rates  tbn 
those  published  for  such  journeys.  By  paying  the  tariff  rates  fer 
through  transportation  they  can  in  all  cases  secure  through  ti<iets. 
An  attempt  to  avoid  such  through  rates  by  paying  the  ticket  rate  to 
an  intermediate  point  and  the  mileage  rate  beyond  must  be  accom- 
panied by  a  compliance  with  the  conditicms  of  the  tariffs  under 
which  mileage  is  sold. 

The  testimony  was  largely  cumulative  and,  as  a  whole,  unsatis' 
factory,  being  in  great  measure  the  opinions  of  the  witnesses.  Prom 
the  mass  of  testimony  the  following  salient  points  stand  forth:  That 
to  have  his  mileage  honored  on  the  train  would  be  more  convenieDt 
to  the  holder  than  to  exchange  it  at  the  ticket  window ;  that  there  is 
practically  no  difference  in  convenience  in  checking  baggage  whettff 
upon  mileage  book  or  exchange  ticket,  but  that  the  former  mediod 
is  more  susceptible  of  abuse:  that  so  far  as  the  carriers  are  ooncerned 
it  is  preferable  to  relieve  the  conductor  from  the  collection  of  mik- 
age;  that  the  use  of  mileage  has  steadily  grown  in  volume  and  popn* 
larity  from  1908  to  1912,  even  with  the  exchange  requirement;  tiiit 
int^changeable  mileage  throughout  the  country  is  generally  saft- 
guarded  by  the  exchange  requirement  or  some  other  device;  vA 
that  this  regulation  is  actually  of  service  in  keeping  the  accounts  of 
the  carriers  and  does  in  some  degree,  the  exact  extent  being  disputed. 
protect  the  revenues  of  the  carriers. 

The  holder  of  a  mileage  book  sold  by  one  of  the  southern  railroads 
is  the  recipient  of  a  substantial  reduction  from  normal  passenger 
fares.  He  secures  for  $20  the  same  transportation  for  which  the 
occasional  purchaser  of  tickets  must  pay  from  $26  to  $30.  The  car- 
riers selling  these  books,  for  convenience  in  accounting  and  for  other 
reasons  of  their  own,  provide  that  the  holders  shall  use  the  same  only 
for  the  purchase  of  tickets.  It  is  this  provision  that  is  attacked.  But 
this  does  no  more  than  place  the  holders  of  these  books  upon  a  precise 

equality  with  passengers  who  exchange  cash  for  tickets  in  securing 
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the  credentials  for  transportstioii.  The  holders  of  mileage  gain  an 
advantage  oyer  other  passengers  so  far  as  rates  are  concerned  and 
are  not  at  a  disadvantage  otherwise. 

If  it  were  not  for  the  provision  of  section  22  of  the  act  to  regulate 
commerce,  that  nothing  in  the  act  shaU  prevent  the  issuance  of  mile- 
age tickets,  it  is  debatable  whether  the  concession  from  the  regular 
fare  made  to  the  purchasers  of  mileage  books  would  be  lawful. 
While  that  question  is  foreclosed  by  the  provision  in  section  22,  the 
veiy  fact  that  the  mileage  book  owes  its  existence  to  a  special  permis- 
sion of  the  statute  is  significant.    Eaclmer  v.  P.  R.  R.  Co.^  18, 1.  C.  C.,  60. 
Before  condemning  the  exchange  regulation  the  Commission  must 
be  pr^ared  to  condemn  it  everywhere  in  the  United  States.    In  the 
territory  east  of  the  Mississippi  Biver,  north  of  the  Ohio  River,  and 
west  of  the  Buffalo-Pittsburgh  line,  for  instance,  mileage  books  are 
sold  which  are  not  receivable  upon  trains,  but  which  must  be  ex- 
changed for  tickets.     Transportation  upon  these  mileage  books  is 
secured  by  the  holders  at  a  net  rate  of  2  cents  per  mile.    Unlike  the 
carriers  in  the  south,  however,  the  carriers  in  this  central  freight 
association  territory  require  that  $25  shall  be  paid  for  each  1,000-mile 
book,  $5  being  refunded  for  the  cover  when  presented  by  the  original 
purchaser.    Were  the  Commission  to  condemn  the  requirement  here 
it  would  virtually  be  doing  so  there  also. 

It  appears  that  public  r^ulating  authorities  have  no  power  to  com- 
pel the  issuance  of  such  mileage  books.  In  1891  the  legislature  of 
Michi^n  provided  by  statute  that  rail  carriers  in  that  state  should 
sell  1,000-mile  tickets  at  a  reduction  from  the  rate  per  mile  which  it 
had  fixed  as  the  reasonable  maximum  to  be  paid  by  travelers  gen- 
erally.   In  holding  this  provision  to  be  void,  the  Supreme  Court  said : 

Regulations  for  maximum  rates  for  present  transportation  of  persons  or 
property  bear  no  resemblance  to  tbose  which  assume  to  provide  for  the  purchase 
of  ti^eta  in  quantities  at  a  lower  than  the  general  rate,  and  to  provide  that 
tbej  fltiaU  be  good  for  years  to  come.  This  is  not  fixing  maximum  rates,  nor 
Is  It  proper  legislation.  It  is  an  illegal  and  unjnstiflable  interference  with  the 
rightB  of  the  company.  *  *  *  If  the  maximum  rates  are  too  high  in  the 
Judgment  of  the  legislature  it  may  lower  them,  provided  they  do  not  make 
th^n  unreasonably  low  as  that  term  Is  understood  in  the  law;  but  it  can  not 
enact  m  law  making  maximum  rates,  and  then  proceed  to  make  exceptions  to  It 
In  fSavor  of  such  persons  or  classes  as  in  the  legislative  Judgment  or  caprice 
may  aeem  piopw.  *  *  *  It  Is  no  answer  to  the  objection  to  this  legislation 
to  Miy  that  the  company  has  voluntarily  sold  thousand-mile  tickets  good  for  a 
rear  from  the  time  of  their  sale.  What  the  company  may  choose  voluntarily 
:o  do  furnishes  no  criterion  for  the  measurement  of  the  power  of  a  legislature. 
PereoiM  may  voluntarily  contract  to  do  what  no  legislature  would  have  the 
rl^t  to  compel  them  to  do.  *  *  *  It  is  a  pure,  bald,  and  unmixed  power  of 
liacriminatlon  in  favor  of  a  few  of  the  persons  having  occasion  to  travel  on  the 
•oad  and  permitting  them  to  do  so  at  a  less  expense  than  others,  provided  they 
^uy  a  certain  number  of  tickets  at  one  time.  L.  8,  d  M,  S,  By.  Co.  v.  Bmith, 
'73  XT.  8.,  ©84. 


324  nrrBBSTATB  oommbbce  ookmissioh  bbpobtb. 

Section  22  of  the  act  to  regulate  ccnninerce  provides  in  part:  ^  TW 
nothing  in  this  act  shall  prevent  *  *  *  the  issuance  of  mileage, 
excursion,  or  commutation  passenger  tickets."  This  lango&ge  his 
been  construed  as  a  permission  to  the  carriers,  and  not  as  a  grant  of 
authority  to  the  Commission  to  compel  the  carriers  to  famish  pas- 
senger transportation  at  less  than  the  reasonable  maximum.  Fidd  y. 
S.  Ry.  Co.,  13  I.  C.  C,  298;  EscJm&r  v.  P.  R.  R.  Co^  18  I.  C.  C,  60; 
The  Gom/mutation  Rate  case,  21 1.  C.  C,  428 ;  and  In  Re  MUeage,  Ex- 
cursion, and  CormriAdaMon  Tickets,  23  I.  C.  C,  96. 

It  appearing,  therefore,  that  the  issuance  of  mileage  books  is  fd- 
nntary,  to  what  extent  may  the  carriers  attach  conditions  goyeming 
their  use?  Numerous  decisions  of  state  courts  have  been  brought  to 
our  attention  holding  that  where  a  carrier  furnishes  special  trans- 
portation at  less  than  its  general  rate  it  may  attadi  to  the  contiaci 
such  lawful  conditions  as  it  chooses.  In  the  case  of  Eschner  v.  P. 
R.  R.  Oo.y  18  I.  C.  C,  60,  63,  and  64,  this  Commission  said : 

We  tbink  it  clear,  therefore,  that  a  carrier  may  not  only  withhold  such  special 
fares  from  its  patrons  by  omitting  to  provide  for  them  in  its  tarifb,  but  my 
at  its  pleasure,  at  least  so  long  as  no  undue  discrimination  or  other  Tlolation  «f 
the  act  is  involyed,  attach  conditions  and  restrictions  to  the  use  of  such  iqiedal 
fares.  *  *  ♦  If  a  carrier  may  extend  or  withhold  the  privilege  of  mllea^e^ 
excursion,  and  commutation  tickets,  It  would  seem  to  follow  that  it  may  attack 
to  them,  as  an  integral  part  of  the  contract,  conditions  of  the  kind  involved  ia 
this  proceeding ;  and  since  we  can  not  compel  carriers  to  issue  such  tickets^  wc 
see  no  grounds  upon  which  we  may  compel  them  to  modify  the  conditions  whicb 
they  attach  to  them,  so  long,  at  least,  as  these  conditions  result,  as  heretotot 
stated,  in  no  discrimination  nor  in  the  violation  of  any  other  provision  of  the  act 

This  Commission  is  not  able  to  agree  that  the  acceptance  of  the 
state  mileage  upon  trains  and  the  contemporaneous  requirement  that 
interstate  mileage  must  be  exchanged  for  tickets  constitute  a  dis- 
crimination against  interstate  travelers.  The  case  is  not  one  that 
responds  to  the  tests  for  discrimination.  A  discrimination  involves 
the  idea  of  a  relationship  between  the  person  favored  and  the  persui 
injured.  It  operates  to  give  one  patron  of  the  carrier  an  advantage 
over  another,  and  thus  by  favoring  one  injures  others.  A  practice  that 
is  bad  only  because  discriminatory  can  always  be  remedied  by  with- 
drawing the  benefit  from  the  favored  party  or  by  extending  it  to  the 
injured  parties.  In  this  case,  no  interstate  traveler  is  injured  or  hin- 
dered in  any  way  by  the  fact  that  state  travelers  in  South  Carolint 
may  use  state  mileage  upon  trains.  No  interstate  traveler  would  he 
saved  from  any  burden  or  inconvenience  by  the  withdrawal  from 
travelers  in  South  Carolina  of  the  privilege  secured  by  the  legislatiofi 
above  recited. 

Neither  is  the  case  one  that  responds  to  the  tests  for  unreaaonaUe- 
ness.    The  rates  provided  for  the  purchasers  of  train  tickets  for  ctA, 
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and  the  requirements  made  of  sudi  purchasers,  must  be  taken  as 
indicating  the  legally  reasonable  standard,  or  such  rates  and  require- 
ments must  be  changed.  Such  purchasers  must  now  pay  a  higher 
rate  than  the  mileage  rate,  and  must  exchange  their  cash  for  tickets 
at  the  stations  before  checking  baggage  and  before  boarding  trains. 
If  they  tender  cash  upon  trains,  they  are  charged  a  penalty  in  addi- 
tion to  the  single-ticket  rate.  Nowhere  in  the  act  can  the  Commission 
find  any  authority  for  condemning  the  requirement  that  holders  of 
mileage  shall  procure  train  tickets,  without  at  the  same  time  condemn- 
ing the  same  requirement  as  applied  to  those  desiring  to  check  bag- 
gage and  secure  transportation  upon  cash  fares. 

The  authority  of  the  (Commission  over  such  regulations  as  the  one 
here  considered  is  to  require  them  to  be  amended  or  withdrawn  if 
they*  operate  to  make  discriminations  or  other  positive  wrongs  for- 
Udden  by  the  act  to  regulate  commerce.  Such  wrongs  have  not  been 
disdoeed  by  the  record.  The  record  here  has  shown  some  inconven- 
iences to  holders  of  mileage  tickets,  but  these  can  be  removed  by 
increased  efficiency  in  station  operation  which  will  benefit  all  travelers 

alike. 
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iNVBSnOATION  AND   SUSPENSION  DoCKET  No.   206. 

REFRIGERATION  OF   FRUITS   AND   VEGETABLES  BE- 
TWEEN  POINTS  IN  COLORADO  AND  UTAH. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUS- 
PENSION OF  ADVANCES  IN  CHARGES  BY  CARRIEBS 
FOR  THE  REFRIGERATION  OF  CARLOAD  SHIPMENTS 
OF  FRUITS,  VEGETABLES,  ETC.,  BETWEEN  POINTS 
IN  COLORADO  AND  UTAH. 


Bubmitted  August  21,  191S,    Decided  October  6, 191S. 


Proposed  increase  to  $40  per  car  having  been  withdrawn,  and  preyfons  rate  ti 

|35  per  car  reinstated,  proceeding  dismissed. 

Joseph  S.  Jaffa  for  Lawrence-Hensley  Fruit  Company,  protestaat 
E.  N.  Clark  for  Denver  &  Rio  Grande  Railroad  Company. 
H.  A.  Scandrettj  N.  H.  Loomis^  and  P,  L.  Williams  for  UnicD 
Pacific  Railroad  Company  and  Oregon  Short  Line  Railroad  Com- 
pany. 

Report  of  thb  Commission. 

Marbt.e,  Cammdssioner: 

This  proceeding  was  instituted  on  December  27, 1912,  to  detennise 
the  propriety  of  a  proposed  increased  rate  for  the  refrigeraticm  of 
fresh  fruits  and  melons  moving  in  carloads  between  Utah  common 
points  and  Colorado  points.  The  lines  primarily  interested  are  the 
Oregon  Short  Line  Railroad  Company  (hereinafter  called  tbe 
Oregon  Short  Line)  and  the  Union  Pacific  Railroad  Company  as 
one  route,  and  the  Denver  &  Rio  Grande  Railroad  Company  (herein- 
after  called  the  Rio  Grande)  as  another  route. 

In  1908  the  tariffs  of  C.  H.  Griffin,  joint  agent  for  the  carries, 
named  a  rate  of  12|  cents  per  100  pounds,  minimum  $1.25  per  car, 
for  icing  fresh  meats  and  other  perishable  products,  between  the 
above-mentioned  points,  but  this  item  specifically  referred  to  anotha 
item  for  the  icing  charges  on  fresh  fruits  and  melons.  The  item 
thus  specifically  referred  to  originally  named  a  rate  of  $30  per  ctr, 
which  was  subsequently  and  before  January  1,  1910,  increased,  first 
to  $33  and  later  to  $35. 

After  January  1, 1910,  and  while  the  rate  stood  at  $35,  the  Oregon 
Short  Line  and  the  Rio  Grande  withdrew  the  same  frcm  agent 
Griffin's  joint  tariff,  noting  therein  a  reference  to  their  individual 
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tarifb,  whidi  also  carried  the  rate  of  $86.  Sucoeeding  individual 
issues  of  both  these  lines  increased  the  rate  to  $40  per  car,  and  while 
this  latter  rate  applied  agent  Oriffin's  I.  C.  C.  No.  11  became  effective 
December  15, 1911.  Item  86  therein,  und^  the  caption  ^'  packing  and 
preservation,''  carried  the  same  above-mentioned  12^  cents  per  100 
rate  for  icing  fresh  meats  or  other  perishable  freight,  but  failed  to 
refer  to  any  exceptions.  The  same  tariff  in  item  29  referred  to 
individual  lines'  issues  for  refrigeration  charges.  To  avoid  the  con- 
fusion thus  caused  by  the  c(Hiflict  of  tariffs,  agent  Griffin  issued  sup- 
plement 8  to  his  L  C.  C.  No.  11,  effective  January  1,  1918,  wherein 
item  86-A  referred  to  Oregon  Short  Line  I.  C.  C.  No.  1748  and  Rio 
Ormnde  L  C.  C.  No.  6106-B  for  the  rates  for  icing  deciduous  fruits 
(green) ,  berries,  grapes,  melons,  and  vegetables.  As  these  two  indi- 
vidual issues  then  named  the  rate  of  $40,  the  effect  of  said  supple- 
ment 8,  but  for  the  suspension  order  in  this  proceeding,  would  have 
been  to  increase  the  charge  for  refrigeration  to  that  amount.  In 
May,  1918,  however,  the  rate  of  $40  was  canceled  and  a  rate  of  $35 
again  published.  If,  therefore,  supplement  8  of  Oriffin's  I.  C.  C. 
No.  11  be  now  allowed  to  go  into  effect,  the  rate  will  again  be  $35 
per  car. 

This  rate  the  Oregon  Short  line  and  the  Bio  Grande  defended 
upcm  hearing.  In  support  of  its  reasonableness  the  carriers  offered 
evidence  of  the  costs  and  amount  of  ice  used  at  the  various  icing 
stations  in  handling  each  shipment  moved  by  the  Rio  Grande  in 
August  and  September,  1912,  and  by  the  Union  Pacific  Railroad 
Company  during  that  entire  year.  Adding  thereto  the  other  ele- 
ments of  cost  determined  by  the  Commission  in  the  Arlington  Heights 
case,  20  I.  C.  C,  106,  the  carriers  demonstrated  that  the  costs  war- 
rant the  impositicm  of  the  rate  of  $35. 

The  only  protestant,  the  Lawrence-Hensley  Fruit  Company,  stated 
upon  hearing  that  its  protest  would  be  withdrawn  if  the  $36  rate 
would  be  guaranteed  by  the  carriers. 

Under  these  circumstances,  and  considering  especially  that  the 
rate  defended  is  the  same  as  was  in  effect  on  January  1,  1910,  the 
Commission  finds  the  rate  of  $35  per  car  for  icing  deciduous  fruits 
(green),  berries,  grapes,  melons,  and  vegetables  has  been  justified. 
An  order  vacating  the  suspension  will  be  entered  effective  November 
1, 1913. 
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Investioation  and  Suspeksiok  Dookst  No.  251. 
NEW  MEXICO  COAI.  RATES. 


SulmUUed  July  23,  1913.    Decided  October  6,  1913. 


Proposed  increases  found  to  be  result  of  dispute  between  carriers  over  diyfaiau 

and  not  justified. 

Albert  L.  Yogi  for  Southwestern  Coal  Company,  J.  L.  A.  Tbosias 
Coal  Company,  and  C.  W.  Hull  Company,  protestants. 

F.  M.  Williams  for  St.  Louis,  Bocky  Mountain  &  Pacific  Railway 
Company. 

Report  of  the  Commission. 

Mabble,  Oofwniissioner: 

The  St.  Louis,  Rocky  Mountain  &  Pacific  Railway  Company 
(called  hereinafter  the  Rocky  Mountain  line)  extends  from  Des 
Moines,  N.  Mex.,  where  it  connects  with  the  Colorado  &  Southeni 
Railway  Company,  westward  some  94  miles.  Connecting  with  tiie 
Rocky  Moimtain  line  at  Raton,  N.  Mex.,  is  die  Santa  Fe,  RatiHi  & 
Eastern  Railway  Company  (called  hereinafter  Ihe  Raton  &  Eastern) 
operating  a  line  about  10  mil^  in  length.  The  Rocky  Mountain  line 
has  two  other  main  outlets — ^via  the  Atchison,  Tc^ka  ft  Santa  Fe 
Railway  Company  at  Raton,  N.  Mex.,  and  Preston,  N.  Mex.,  and 
via  the  El  Paso  &  Southwestern  Railway  Company  (called  herdn- 
after  the  El  Paso  &  Southwestern)  at  Colfax,  N.  Mex.  Throo^ 
the  latter's  connection  at  Tucumcari,  N.  Mex.,  the  Rocky  Momitam 
line  and  the  Raton  &  Eastern  have  a  connection  with  the  Rock 
Island  lines — the  Chicago,  Rock  Island  &  Pacific  Railway  Compaaj 
and  the  Chicago,  Rock  Island  &  Oulf  Railway  Ccnnpany. 

Considerable  bituminous  coal  is  mined  at  points  on  the  Body 
Mountain  line  and  the  Raton  &  Eastern.  Since  1908  tiiis  coal  has 
in  part  found  a  market  at  points  on  the  Rock  Island  lines  in  lowi, 
Missouri,  Nebraska,  Kansas,  Oklahoma,  and  Texas,  reaching  sndi 
points  on  joint  rates,  mainly  via  Colfax  and  Tucumcari,  and  is 
small  part,  via  Des  Moines.  To  some  common  destinations  tboe 
were,  and  are,  joint  rates  via  Preston  and  the  Atchison,  T<^>eki  k 
Santa  Fe  Railway  Company,  but  these  have  been,  without  exception. 
10  cents  per  ton  over  the  rates  via  the  Rock  Island  lines. 

As  originally  established,  the  rates  on  bituminous  coal,  carloads, 
from  points  on  the  Rocky  Mountain  line  and  on  the  Raton  &  East* 
em  via  either  Tucumcari  or  Des  Moines,  to  Rock  Island  lines'  desd- 
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natioDs  in  these  ax  states,  were  made  the  same  as  those  from  Daw- 
son, N.  Mex.,  located  on  the  El  Paso  &  Southwestern.  The  divisions 
of  sndi  rates  allowed  die  Kocky  Mountain  line  40  cents  per  ton  until 
November  1, 1910,  when  the  amount  was  reduced  to  36  cents  per  ton. 
Out  of  its  allowances  the  Bocky  Mountain  line  pays  to  the  Baton  & 
Bastem  a  division  of  10  cents  per  ton  on  coal  received  from  that  line. 

Early  in  1912  the  Bock  Island  lines  and  the  El  Paso  &  South- 
western dianged  their  divisional  basis  on  these  coal  rates  via  Colfax 
and  Tucumcari  and  made  the  divisions  upon  the  basis  of  mileage. 
Then  the  El  Paso  &  Southwestern  demanded  52  cents  per  ton  as  a 
minimnm  return  to  it  out  of  the  division  accruing  north  of  Tucum- 
cari. This  left  the  Bocky  Mountain  line  only  6  cents  on  shipments 
destined  to  Omaha,  Nebr.,  and  somewhat  burger  amounts  on  ship^ 
ments  to  destinations  west  of  Omaha. 

Und^  these  conditions  the  previously  established  rates  were  al- 
lowed to  remain  for  about  one  year,  the  Bocky  Mountain  line  mean- 
while endeavoring  to  induce  its  connections  to  allow  greater  divisions. 
Unsuccessful  in  this,  the  Bocky  Mountain  line  undertook  to  cancel 
all  joint  rates  where  the  new  divisional  arrangement  allowed  it  less 
than  20  cents  per  t<m.  The  cancellation  was  att^npted  by  supple- 
ment No.  11  to  St.  Louis,  Bocky  Mountain  &  Pacific  Bailway  I.  C.  C 
No.  73,  effective  April  17, 1913,  which  would  have  made  combi^iation 
rates  the  only  available  rates  via  the  Tucumcari  route  to  numerous 
Bock  Island  lines  points,  among  them  being  Kansas  City  and  St 
Joseph,  Mo.,  Omaha  and  Lincoln,  Nebr.,  Atchison,  Salina,  and  TVlch- 
ita,  Kans.,  and  Byan  and  Terral,  Okla.  These  combinations  are  from 
50  cents  to  $2.25  per  ton  above  the  present  rates.  Following  nu- 
merous protests  the  above-mentioned  supplement  was,  by  order 
dated  April  15,  1913,  suspended. 

At  the  hearing  the  Bocky  Mountain  line  was  represented  by  its 
general  freight  agent,  but  neither  the  Bock  Island  lines  nor  the  EI 
Paso  &  Southwestern  appeared.  No  contention  was  made  that  the 
joint  rates  are  unreasonably  low  or  that  the  proposed  increases  are 
reasonable.  On  the  contrary,  the  Bocky  Mountain  line  admits  that 
the  rates  sought  to  be  canceled  are  reasonable  and  insists  that  the 
only  excuse  for  the  cancellation  is  a  failure  to  agree  upon  divisions. 

It  is  not  a  new  doctrine  that  a  mere  failure  to  agree  upon  divisions 
of  joint  rates,  which  rates  are  admitted  to  be  reasonable,  will  not  be 
accepted  as  justification  for  an  increase.  There  is,  therefore,  noth- 
ing before  the  Commission  by  way  of  justification  for  the  increases 
here  proposed.  If  the  carriers  interested,  at  the  end  of  60  days  from 
the  date  of  the  order  herein,  are  still  unable  to  agree  upon  divisions, 
this  Commission  will,  upon  petition,  prescribe  same  in  accordance 
with  the  act 

An  order  will  be  issued  in  accordance  herewith. 
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NEW  YORK  BUTTER  AND  CHEESE  RATES. 


Sulmitted  July  28,  191S.    Decided  October  14,  1913. 


Proposed  increaie  not  found  to  be  jnstifled  by  bookkeeping  loss  and 

desire  to  replace  commodt^  rates  witb  (dass  rates. 

John  W.  Jones  for  Beardslee  Cooperative  Creamery  Company. 
Dougles  Stoift  for  Delaware,  Lackawamia  &  Western  Railrotd 
Company. 

Rbpost  of  the  COMKISaiDN. 

Mabble,  Oom/misaioner: 

The  Delaware,  Lackawanna  &  Western  Railroad  Company  (here- 
inafter referred  to  as  the  Lackawanna),  by  tariff  supplements  filed 
to  become  effective  April  1,  1913,  increased  its  rates  for  the  trans- 
portation of  butter  and  cheese  (any  quantity)  to  New  York  (Sty, 
from  points  on  its  Cincinnatus  branch,  from  28  cents  and  30  oentB 
per  100  pounds  to  29  cents  and  35  cents  per  100  pounds,  respectively. 
The  Cincinnatus  branch  extends  from  Cortland  Junction,  N.  Y.,  to 
CSncinnatus,  a  distance  of  about  19  miles.  The  line  of  the  Lacka- 
wanna from  all  these  points  to  New  York  City  passes  through  the 
states  of  Pennsylvania  and  New  Jersey.  Literested  shippers  pro- 
tested against  these  increases  and  they  were  suspended  by  the  Com- 
mission's order  of  March  28,  1913. 

At  the  hearing  the  Lackawanna,  by  testimony  of  its  general  freight 
agent  and  its  assistant  superintendent,  offered  in  justification  of  these 
increases  the  following:  That  the  present  rates  are  commoditj 
rates  applicable  to  any  quantity,  while  generally,  not  only  on  the 
Lackawanna,  but  throughout  official  classification  territory,  rates  on 
those  commodities  are  third  and  second  class,  respectively;  thai 
the  Cincinnatus  branch  was  purchased  by  the  Lackawanna  fro^n  the 
Erie  &  Central  New  York  Railroad  Company  in  1903;  that  the 
Lackawanna  was  obliged  to  practically  rebuild  the  property  at  an 
expense  of  about  $100,000 ;  and  that  its  operation  has  resulted  in  an* 
nnal  deficits. 

In  proof  of  these  contentions  the  Lackawanna  offered  a  statement 
of  the  financial  results  of  operation  of  t^e  Cincinnatus  iHrancL 
880  28Laa 


KEW  TOBK  BUTTBB  AJTD  OHEBSB  E^TBS.  881 

The  freight  revalue  in  such  acoounts  was  compiled  by  allowing  to 
the  branch  a  diyisi(Hi  of  all  rates  upon  an  arbitrarily  allotted  basis 
of  40  miles.  The  operating  expenses  shown  on  this  statement  indi- 
cate that  during  the  first  few  years  of  the  Lackawanna's  ownership  of 
the  property  it  expended  for  maintenance  of  way  and  structures  on 
this  branch  something  like  $100,000  above  the  normal  expense  for 
maintenance  of  way  and  structures  of  later  years.  The  general 
freight  agent  explained  that  the  policy  of  the  Lackawanna  has  been 
to  charge  betterments  as  operating  expenses. 

On  behalf  of  the  protestants  there  was  evidence  that  the  Erie  & 
Central  New  York  Railroad,  as  a  separately  operated  property,  had 
connections  with  the  Lehigh  Valley  Railroad  as  well  as  with  the 
Liackawanna ;  that  rates  at  the  time  of  such  separate  operation  were 
lower  than  at  present,  the  rate  upon  butter  having  been  SA  cents  per 
100  pounds  for  the  same  service  for  which  the  Lackawanna  now  pro- 
poses to  charge  35  cents;  that  manufacturers  of  butter  on  the  Cincin- 
natus  branch  are  in  competition  with  shippers  whose  rates  are  un- 
changed ;  and  that,  inasmuch  as  butter  prices  fluctuate  in  one-quarter 
cent  margins,  the  effect  of  the  proposed  increase  will  be  to  put  pro- 
testant»>  under  a  disadvantage  of  one-quarter  cent  per  pound  in  the 
New  York  market.  It  was  further  claimed  that  the  Lackawanna 
took  over  the  Cincinnatus  branch  as  a  feeder,  the  former  joint  rates 
over  the  Erie  &  Central  New  York  Railroad  and  the  Lehigh  Valley 
Sailroad  being  canceled. 

The  annual  reports  of  the  Lackawanna,  on  file  with  this  Commis- 
sion, show  'that  that  carrier  earned  and  paid  substantial  dividends  in 
the  years  in  which  it  charged  into  its  operating  expenses  the  sums 
spent  for  Cincinnatus  branch  betterments.  Furthermore,  its  pur- 
chase and  rehabilitation  of  that  property  occurred  several  years 
before  it  was  found  necessary  to  rely  thereon  to  justify  rate  increases. 
There  is  in  the  record  no  information  as  to  why  the  Lackawanna 
purchased  and  at  such  expense  rehabilitated  what  it  now  claims  to 
be  a  losing  venture,  unless  it  be  protestants'  suggestion  that  the  Cin- 
cinnatus branch  develops  profitable  business  for  the  main  line  for 
which  it  does  not  receive  proper  credit  under  the  allotment  of  revenue 
adopted.  The  present  rates  have  been  in  force  for  10  years.  They 
are  an  increase  over  the  rates  in  effect  when  this  branch  was  pur- 
chased by  the  Lackawanna.  The  showing  made  by  way  of  justifica- 
tion for  the  proposed  further  increase  consists  of  the  bookkeeping 
loss  above  described  and  of  the  statement  of  a  desire  to  replace  com- 
modity rates  with  class  rates.  The  Commission  is  not  persuaded  that 
the  inarease  has  been  justified. 

In  accordance  with  these  conclusions  an  order  requiring  the  exist- 
ing rates  to  be  maintained  for  two  years  will  be  entered. 
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No.  4262. 

IN  THE  MATTER  OF  THE  INVESTIGATION  OF  ALLEGED 
UNREASONABLE  RATES  AND  PRACTICES  INVOLVED 
IN  THE  TRANSPORTATION  OF  LIVE  STOCK,  PACKING- 
HOUSE PRODUCTS,  AND  FRESH  MEATS  FROM  VARI- 
OUS SOUTHWESTERN  POINTS  TO  PACKING  HOUSES, 
AND  THENCE  TO  VARIOUS  DESTINATIONS. 


No.  4004. 
CORPORATION  COMMISSION  OF  OKLAHOMA 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ETAL 


Submitted  October  8,  191S,    Decided  October  U,  1918. 


Following  the  conclusions  reached  in  Wool  Jfwestigation,  25  I.  C.  G^  676, 
reparation  to  be  awarded  from  date  of  promulgation  of  original  i^dniaa, 
subject  to  two-year  limitation  from  date  of  filing  petitions  for  same 

Luther  M.  Walter  for  Morris  &  Company  and  Sulzburger  &  Sons 
Company. 

J  amen  C.  Jefery  for  Armour  &  Company  and  Swift  &  Companj. 

A.  H,  and  H.  Veeder  and  Z.  (7.  Elde  for  Swift  &  Company. 

Alfred  R.  Urion  and  C.  J.  Faulkner^  jr.,  for  Armour  &  Com- 
pany. 

Thompeon  cfe  Barwiae  for  Fort  Worth,  Tex. 

/.  A.  McNaughton  and  C.  O.  ComweU  for  Cudahy  Packing  Com- 
pany. 

Cassodayj  Butler ,  Lairib  <&  Foster ,  J.  A.  McNaughton^  and  C.  0. 
ComweU  for  Cudahy  Packing  Company  and  Live  Stock  Shippers  at 
Wichita. 

A.  TT.  McLaren,  E,  W.  Skipworth,  and  Luther  M.  Walter  for 
Oklahoma  City  Packing  House  and  Live  Stock  Interests. 

Martin  L.  Clardy,  Henry  G.  Herhel,  and  Fred  G.  Wright  for  iCs- 
souri  Pacific  Railway  Company  and  St.  Louis,  Iron  Mountain  i 
Southern  Railway  Company. 

Henry  G.  Herbel  and  Fred  G.  Wrigld  for  Texas  &  Pacific  Railway 
Company  and  Great  Northern  Railway  Company. 

Robert  Dunlap  and  T.  J.  Norton  for  Atchison,  Topeka  &  Santa 
Fe  Railway  Company. 

3S2  28Laa 


IHTBSTIGATIOH  OF  ALLBOBD  TJNBBA80KABLB  BATES  OH  MEATS.      SSS 

W.  F.  Dickinson  for  Chicago,  Bock  Island  A  Pacific  Bailway 
Company. 
C.  S.  Burg  for  Missouri,  Kansas  &  Texas  Kailway  Company. 
F.  H.  Wood  for  St.  Louis  &  San  Francisco  Railroad  Company. 
James  L.  Coleman  for  defendants. 

Supplemental  Beport  of  the  Commission* 

Proutt,  Com/mtssioner: 

The  Commission,  by  its  report  in  this  proceeding  of  December  11, 
1911,  found  certain  rates  upon  live  stock,  fresh  meats,  and  packing- 
house products  to  be  reasonable  between  points  in  Texas,  Oklahoma, 
and  other  territory  named  in  the  report,  22  I.  C.  C,  160,  and  recom- 
mended that  these  rates  be  established. 

Subsequently,  on  May  13,  1912,  after  further  hearing  upon  objec- 
tions by  various  interested  parties,  these  rates,  with  certain  slight 
modifications,  were  confirmed.    23  I.  C.  C,  666. 

Until  some  few  years  ago  cattle  produced  in  Texas  and  Oklahoma 
were,  for  the  most  part,  either  shipped  to  slaughtering  markets  upon 
the  Missouri  River  and  east  or  to  feeding  grounds,  to  be  fattened 
for  subsequent  marketing.  But  few  animals  were  slaughtered  in 
these  states.  Even  the  fresh  meats  and  packing-house  products  con- 
sumed were  shipped  in  from  packing  houses  at  the  north.  After  a 
time,  however,  packing  houses  were  located  at  Fort  Worth,  Tex., 
and  still  later  at  Oklahoma  City,  Okla.  This  changed  conditions  as  to 
the  shipment  of  live  stock  and  ite  products  in  the  Southwest.  An  in- 
tense rivalry  grew  up  between  points  of  production,  principally  Fort 
Worth  and  Oklahoma  City,  and  to  some  extent  Wichita,  Kans.,  both 
as  to  the  rate  upon  the  live  animal  into  the  slaughtering  point  and 
that  upon  the  product  out.  Lines  serving  these  various  localities 
became  involved  in  a  bitter  contest  over  these  rates,  and  the  whole 
situation  was  in  great  confusion.  The  Commission,  of  its  own  mo- 
tion, had  instituted  three  orders  of  suspension  covering  these  rates 
and  the  Corporation  Commission  of  Oklahoma  had  filed  a  compre- 
hensive complaint  against  rates  to  and  from  Oklahoma  City  when 
the  general  investigation  docketed  under  No.  4262  was  instituted. 

By  its  opinion  of  December  11,  1911,  a  scheme  of  rates  was  pre- 
scribed which  was  radically  different  not  only  in  amount  but  also 
in  principle  of  construction  and  application  from  those  formerly 
m  effect.  Neither  shippers  nor  carriers  were  satisfied  with  these 
rates,  and  under  leave  of  the  Commission  numerous  objections  were 
filed  by  both  parties  and  a  further  hearing  had.  By  a  supplemental 
report  of  May  13,  1912,  the  rates  previously  established  were  ad- 
hered to,  with  slight  modifications. 
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A  considerable  delay  ensued  in  the  filing  of  tariffs  estabiishing  Hie 
rates  prescribed  by  the  Commission.  While  the  carriers  stated  apon 
the  hearing  that  they  would  accept  whatever  conclusion  tiie  Com- 
mission reached)  and  while  they  may  have  attempted  to  do  so  in 
good  faith,  still  the  situation  was  involved  and  considerable  time 
was  necessarily  required,  with  the  result  that  it  was  several  months 
before  the  rates  found  reasonable  by  the  Commission  were  actually 
applied.  In  consequence  of  this  shippers  began  to  file  claims  for 
reparation  with  the  Commission,  and  on  April  7,  1913,  in  conse- 
quence of  the  filing  of  these  claims  and  in  order  that  some  gener^ 
conclusion  might  be  reached  in  the  matter,  an  order  was  issued  in 
these  cases  permitting  all  persons  interested  in  the  question  of  repara- 
tion, either  as  complainants  or  defendants,  to  file  witli  the  Com- 
mission, on  or  before  June  1,  briefs  upon  that  subject  The  parties 
were  also  required  to  state  whether  or  not  oral  argument  was  desired. 

Such  briefs  were  filed  both  by  complainants  and  defendants.  A  re- 
quest for  oral  argument  was  made  and  such  oral  argument  has  been 
heard. 

The  question  is,  Shall  reparation  be  allowed ;  and  if  so,  from  what 
date  ?  This  question  has  already  been  virtually  answered  by  the  Com- 
mission in  what  is  known  as  the  yfool  Investigation^  25  I.  C.  C,  675. 
That  proceeding,  like  the  one  before  us,  was  a  general  investigatum 
growing  out  of  the  making  of  numerous  complaints  and  the  bringing 
of  several  petitions  putting  in  issue  the  reasonableness  of  rates  on 
wool  from  the  intermoimtain  country  to  eastern  markets.  After  a 
protracted  investigation  the  Commission  held  that  rates  should  be 
established  upon  an  entirely  new  basis.  The  system  of  constructing 
the  rates  was  itself  changed,  and  there  were  important  alterations  in 
the  minimum  carload  prescribed.  Claim  for  reparation  had  been 
made  in  at  least  one  of  the  complaints  which  were  consolidated  into 
and  heard  with  the  general  investigation,  and  other  claims  for  repara- 
tion were  also  filed.  We  finally  held  in  that  case  that  shippers  were 
entitled  to  reparation  from  and  after  the  promulgation  of  the  opinicm 
of  the  Commission,  and  not  until  then. 

Such  must  be  the  finding  in  the  present  case.  These  defendant  car- 
riers could  not  have  been  expected  to  establish  voluntarily  the  rates 
found  reasonable  by  this  Commission.  They  could  not  have  foreseen 
that  rates  of  this  kind  even  would  be  finally  held  lawful.  Und^r  Uie 
peculiar  circumstances  of  this  case  we  do  not  think  the  rates  in  effect 
should  be  declared  imjust  and  unlawful  until  carriers  were  advised 
by  the  promulgation  of  the  opinion  of  December  11,  1911,  what  rea- 
sonable rates  in  fact  were.  We  fail  to  find  from  the  evidence  before 
U8  that  up  to  that  date  the  rates  charged  by  the  defendant  carriers  i!(x 
the  transportation  of  live  stock,  fresh  meats,  and  packing-hooae 
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products  were  unreasonable  or  unlawful,  but  we  do  find  that  since 
tben  these  rates  have  been  tinlawfal  in  so  far  as  they  have  exceeded 
and  differed  from  the  rates  and  relations  found  reasonable  and  lawful 
by  the  Commission  in  its  opinion  of  that  date,  as  modified  by  its  sub- 
sequent opinion  of  May  18. 

The  carriers  insist  that  they  exercised  all  possible  diligence  in  estab- 
lishing these  rates,  and  that  tliey  ought  not  to  be  required  to  pay 
reparation.  The  complainants  urge,  upon  the  other  hand,  that  they 
did  not  exercise  proper  diligence,  and  point  to  some  instances  in 
which  even  to-day  the  rates  suggested  by  the  Commission  have  not 
been  established.  But  all  this  is  beside  the  question.  We  must  hold 
that  from  the  date  of  the  promulgation  of  our  opinion  the  rates 
therein  suggested  have  been  just  and  reasonable,  with  the  slight  modi- 
fication subsequently  made.  The  act  entitles  shippers  to  a  just  and 
reasonable  transportation  diarge,  and  if  these  carriers  have  imposed 
upon  these  complainants  rates  in  excess  of  this  they  have  thereby 
damaged  the  complainants  to  that  extent,  for  which  reparation  should 
be  aUowed. 

It  should  be  further  noted  that  if  the  defendants  repay  these  sums 
which  theiy  have  improperly  collected  they  ore  exactly  as  well  off  as 
though  the  tariffs  had  been  established  as  of  the  date  of  our  opinion. 

Any  party  claiming  reparation  in  a  proceeding  of  this  character 
may  do  so  l^  the  bringing  of  an  independent  and  formal  complaint, 
but  the  better  practice,  we  think,  is  to  file  such  claims  in  the  original 
proceeding,  which,  when  filed,  will  be  treated  as  supplemental  inter- 
vening petitions  and  will  be  proceeded  with  in  such  manner  as  to 
do  justice  between  the  parties.  The  filing  of  each  claim  is,  in  essence, 
an  independent  proceeding  on  the  part  of  that  complainant,  and 
the  statute  of  limitations  must  run  from  the  date  of  ibe  filing  in  eadi 
individual  case. 

Certain  claims  have  been  filed  in  detail  with  the  Commission,  but 
hmve  not  been  served  upon  the  defendants.  In  all  cases  a  statement 
showing  the  claim  in  sufficient  detail  to  enable  the  carrier  to  identify 
the  shipments  should  be  filed  with  the  Commission  and  served  upon 
thoee  carriers  from  whom  a  recovery  is  asked.  It  is  not  necessary  to 
make  service  upon  other  defendants.  If  the  parties  do  not  agree 
the  Commission  will  proceed  to  the  taking  of  testimony  with  a  view 
to  establishing  the  necessary  facts  upon  which  to  base  an  award  of 


Swift  &  Coni^any  and  Armour  &  Company  have  each  filed  a  peti- 
tioA  asking  for  reparation.  No  detailed  statement,  by  car,  accom- 
panies these  petitions,  but  there  is  a  general  allegation  showing  the 
point  of  origin,  the  point  of  destination,  etc.  The  defendants  move 
to  strike  these  petitions  from  the  docket  as  not  sufficiently  precise. 
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In  our  opinion  the  allegations  in  these  petitions  are  fairly  wilhin 
the  rule  laid  down  by  this  Commission  in  the  Mountain  Ice  oate,  21 
I.  C.  C,  45,  and  constitute  a  filing  with  the  Commission,  as  of  the 
date  of  the  filing  of  the  petition,  as  to  those  claims  &irly  ooyerei 
No  definite  ruling  can  be  made,  however,  until  we  have  before  us  in 
detail  the  exact  claims  of  these  parties.  They  will  therefore  be 
required  to  file  with  this  Conmiission,  on  or  before  January  h  1914, 
with  copies  for  service  upon  all  defendants  affected,  a  detailed  state- 
ment showing,  car  by  car,  what  recovery  is  claimed. 
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No.  6350. 
HAVERHILL  BOX  BOARD  COMPANY 

V. 

BOSTON  A  ALBANY  RAILROAD  COMPANY  ET  AL. 


Sulmiited  July  28,  191S.    Decided  October  H,  1918. 


Petition  to  establish  l>etween  two  points  in  same  state  a  through  route  and  Joial 

rate  via  a  circuitous  interstate  route,  dismissed. 

Otto  ChresJiam  and  Isaac  Born  for  complainant. 
Charles  H,  Blatchford  for  Boston  &  Maine  Railroad. 
8.  8.  Perry  for  New  York,  New  Haven  &  Hartford  Railroad  Com- 
pany. 

Report  of  the  Commission. 

Prouty,  Conmiissioner: 

The  complainant  operates  a  plant  for  the  manufacture  of  box 
board  at  Bradford,  which  is  within  the  switching  limits  of  Haver- 
hill, Mass.  Box  board  is  made  from  waste  paper,  and  the  complainant 
in  the  prosecution  of  its  business  gathers  up  this  material  at  varioas 
points,  among  others  at  Boston.  The  product  when  manufactured 
is  shipped  to  various  points,  including  Boston. 

While  the  Boston  &  Albany  Railroad  stands  first  in  the  list  of  the 
defendants,  this  proceeding  is  really  directed  against  the  Boston  k 
Maine  Railroad,  which  operates  all  lines  between  Boston  and  Haver- 
hill. The  rate,  both  upon  scrap  paper  and  box  board,  is  7  cents  per 
100  poimds,  and  the  purpose  of  this  proceeding  is  to  secure  a  redir- 
tion  of  that  rate. 
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The  plant  of  the  complainant  is  located  4  miles  from  the  Boston 
&  Maine  frei^t  yards  at  Hayerhill,  and  this  traffic  is  handled  by 
switch  movement  from  the  plant  to  Haverhill.  We  may,  for  the  pur- 
pose  of  this  discussion,  assume  that  the  traffic  originates  at  Haver- 
hill, that  being  the  billing  station.  The  complainant  asks  us  to 
establish  a  through  route  and  through  rate  between  Boston  and 
HaverhiU  via  Windham,  N.  H.,  for  the  movement  of  its  traffic. 

Haverhill  lies  neariy  due  north  from  Boston,  and  the  distance  by 
the  direct  line  of  the  Boston  &  Maine  Railroad  is  83  miles.  Traffic 
passing  from  Haverhill  to  Boston  passes  through  South  Lawrence 
but  not  through  liawrence. 

It  would  be  possible  to  move  a  car  from  Haverhill  to  Boston  by 
taking  it  first  to  South  Lawrence  in  a  southerly  direction,  thence 
moving  it  in  a  northwesterly  direction  to  Windham,  thence  in  a 
southwesterly  direction  to  Nashua,  and  thence  in  a  southeasterly 
direction  to  Boston.    The  distance  by  this  route  is  68  miles. 

When  the  car  is  at  Windham,  the  short  line  to  Boston  would  be 
back  through  Lawrence  and  so  via  South  Lawrence  over  the  same 
route  which  the  car  would  take  if  shipped  directly  from  Haverhill. 

In  the  natural  course  of  business  a  car  would  move  from  the  plant 
of  the  complainant  to  Boston  in  one  day,  taking  in  Boston  a  second- 
day  delivery.  If  the  movement  were  via  Windham,  the  car  would  be 
transferred  to  another  train  at  Lawrence,  taken  on  a  local  train  to 
Windham,  from  Windham  by  a  second  local  train  to  Nashua,  and 
from  Nashua  to  Boston  on  a  through  train.  The  time  occupied  in 
this  detour  would  be  four  days,  the  normal  delivery  being  on  the 
morning  of  the  fifth  day. 

The  complainant  was  asked  whether  it  desired  to  handle  this 
traffic  via  Windham  for  any  business  reason,  and  replied  in  the  nega- 
tive. It  was  asked  whether  if  a  rate  of  6  cents  per  100  pounds,  that 
being  the  rate  for  which  it  asked  via  Windham,  were  applied  by  the 
direct  line,  this  would  be  satisfactory,  and  it  replied  in  the  affirmative. 
The  reason  for  asking  this  route  was  frankly  given.  The  movement 
by  the  direct  line  from  Haverhill  to  Boston  is  a  state  movement,  of 
which  this  Commission  has  no  jurisdiction.  Windham  is  in  the  state 
of  New  Hampshire  and  the  movement  via  Windham  would  be  an 
interstate  movement,  of  which  we  might  take  cognizance.  The  com- 
plainant stated  that  the  commission  of  Massachusetts  had  no  power 
to  reduce  the  rate  from  Haverhill,  and  that  there  was  no  other  way 
in  which  it  could  obtain  a  reasonable  transportation  charge  between 
these  two  points  than  by  asking  the  Commission  to  establish  an  inter- 
state route  and  a  reasonable  rate  via  Windham* 

The  preliminary  and  controlling  question  is,  Should  the  Commis- 
sion require  the  Boston  &  Maine  Railroad  to  establish  a  route  for  the 
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handling  of  this  business  vim  Windhiunf  and  this  question  must  be 
aitiswered  without  hesitation  in  the  negative.  It  would  be  against  iU 
rules  of  transportation  eocmomy  to  require  the  Boston  A  Maine  Ba3- 
road  to  actually  handle  business  by  the  way  <^  Windham.  It  is  die 
right  of  this  complainant,  if  it  elects,  to  ^p  its  business  to  Sovtb 
Lawrence  and  thence  to  Windham  and  thence  to  Nashua  and  thence 
to  Boston,  but  if  it  elects  to  do  so  it  must  pay  the  reasonable  locil 
rate  between  these  points.  There  is  no  occasion  for  the  establishment 
of  a  through  rate,  and  to  require  carriers  to  have  on  file  with  tins 
Commission  tariffs  for  all  possible  combinations  of  this  kind  wodd 
be  to  impose  an  impossible  burden.  It  is  in  the  public  interest  as 
weU  as  in  the  interest  of  the  carriers  that  traffic  should  be  handled  by 
reasonably  direct  routes  which  can  be  operated  at  the  least  expense. 

If  the  ownership  of  the  line  from  Haverhill  to  Boston  were  by  one 
company  and  the  ownership  of  all  lines  west  of  South  Lawrence  were 
by  another,  still  there  would  be  no  possible  movement  by  the  way  of 
Windham.  There  might  possibly  be  a  rate  and  a  route  from  Ham- 
hiU  via  South  Lawrence  and  Lawrence  to  Boston,  but  this  would  not 
involve  Windham  and  would  still  be  a  state  movement. 

We  hold,  under  the  circumstances  of  this  case,  that  the  Boston  i 
Maine  Railroad  ought  not  to  be  required  to  establish  a  route  and  t 
rate  for  the  movement  of  this  traffic  via  Windham. 

There  is  much  in  the  testimony  in  this  case  to  indicate,  not  per- 
haps that  the  rate  of  7  cents,  in  view  of  the  terminal  services  per- 
formed at  Bradford  and  Boston,  is  too  high,  but  that  the  complain* 
ant  is  discriminated  against  by  the  maintenance  of  rates  from  odier 
points  which  are  less  in  proportion  to  the  service  than  is  paid  by 
the  complainant.  If  this  discrimination  exists,  it  ought  to  be  cor- 
rected, but  not  in  the  way  pointed  out  by  this  complainant 

It  may  be  observed  that  all  these  rates  in  New  En^and,  which  are 
filled  with  inconsistencies  and  discriminations  like  those  presented  in 
this  record,  are  in  course  of  revision  and  that  the  disadvantage  under 
which  the  complainant  apparently  rests  may  be  removed  by  this 
process.  Moreover,  the  state  of  Massachusetts  has  just  created  t 
public  utilities  commission,  which  has  full  authority  to  deal  with  At 
rate  from  Haveihill  to  Boston. 

The  complaint  must  be  dismissed. 
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No.  46S6. 
CJOLUMBIA  CHAMBER  OF  COMMEBCE 

V. 

SOUTHERN  RAHiWAY  COMPANY  ET  AL. 


Submitted  June  S,  191S.    Decide  Ootolter  6,  1918. 


Upon  a  complaint  alleging  that  the  rates  from  east^n  and  western  points  of 
origin  nnduly  prefer  Augusta,  Ga.,  and  thereby  subject  Columbia,  S.  C, 
to  undue  prejudice;  it  appearing  that  Augusta  and  Columbia  are  simi- 
larly located,  so  ter  as  transportation  by  rail  is  concerned,  inland  from 
Sayaimah,  Ga.,  and  Charleston,  S.  C,  and  also  with  respect  to  competi- 
tion with  each  other  and  with  the  ports  named ;  and  it  further  appearing 
that  oo  traffic  from  the  east  the  carriers  recognize  this  similarity  of  rail 
situation  by  equalizing  the  class  rates  to  these  cities;  Held: 

1.  Tbat  with  respect  to  commodity  rates  from  the  east,  and  to  class  and  com- 

modity rates  from  Cincinnati,  Ohio,  Louisrllle,  Ky.,  and  EZnoxriUe,  Tenn., 
the  differences  in  the  rail  locations  of  these  two  cities  or  in  their  com- 
petitlye  relaticmships  to  the  ports  are  not  sufficient  to  Justify  the  present 
disparities  in  rates  in  favor  of  Augusta. 

2.  That  the  rates  on  specific  conmiodltles  by  rail,  or  by  wat^-and-rail,  from 

Baltimore,  Md.,  and  the  east  to  Columbia  should  not  exceed  those  con- 
temporaneously maintained  from  the  same  points  to  Augusta. 

3.  Tbat  the  rates  on  classes  and  on  specific  commodities  from  Cincinnati,  from 

liOUisTllle  and  from  E^noxville  should  not  exceed  those  contemporaneously 
maintained  from  the  same  places  to  Augusta. 

4.  That  from  the  lower  Ohio  River  and  from  Mississippi  River  crossings  and 

from  NashviUe  no  change  need  be  made  in  the  present  differentials  over 
or  under  the  rates  from  CSncinnati-Loulsvllle  to  Augusta  or  to  Columbia, 
as  Columbia  will  derive  all  the  r^ef  in  the  rates  from  tiiese  gateways 
to  which  it  is  entitled  by  reason  of  location  through  the  adjustment  of 
the  rates  from  Cincinnati-LouisTille. 

R.  B.  Herbert^  C.  S.  Monteith^  and  N.  E.  Edmunds  for  complainant. 

R.  Walton  Moore^  Frank  TT.  Ov)athmey^  and  GharleB  D.  Drayton 
for  Atlantic  Coast  Line  Railroad  Company,  Seaboard  Air  Line  Rail- 
way, and  Southern  Railway  Company. 

Claudian  B.  Northrup  and  Alexander  M.  Bull  for  Southern  Rail- 
way Company. 

H.  S,  Kealhofer  for  Chamber  of  Commerce  of  Augusta,  Ga., 
intervener. 
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Report  of  the  CoMiofisioK. 

McCShobd,  ConrnUssumer: 

The  single  question  presented  for  our  consideraticm  in  this  pro- 
ceeding is:  Do  the  carriers  by  their  published  rates  from  eastern 
and  western  points  of  origin  give  undue  preference  to  Augusta,  Gt^ 
and  thereby  subject  Columbia,  S.  C,  to  undue  prejudice? 

The  original  and  amended  petitions  cover  substantially  all  dasB 
and  commodity  rates  from  points  on  and  north  of  the  Potomac  Biver, 
from  points  on  and  beyond  the  Ohio  and  Mississippi  rivers,  and  from 
points  from  which  the  rates  are  made  with  relation  to  the  rates  from 
these  gateways.  Certain  other  points  of  origin  not  directly  related 
to  these  gateways  are  also  set  forth.  The  complaint  charg^  uniet- 
sonableness  in  these  rates  as  well  as  undue  disadvantage  to  Columbii; 
attacked  the  rates  on  coal  from  the  mines  in  Alabama,  Kentucky,  and 
Tennessee ;  named  Savannah,  Oa.,  Charleston,  S.  C,  and  other  south- 
ern cities  as  places  to  which  the  defendants  give  undue  preference 
by  some  or  all  of  their  rates;  and  set  forth  violations  of  the  fooith 
section  of  the  act.  These  allegations  were  all  waived  or  withdraws 
during  the  hearings,  excepting  the  charge  that  by  their  rates  to 
Augusta  and  to  Columbia  the  defendants  subject  the  latter  place  to 
undue  prejudice. 

Columbia,  the  capital  of  South  Carolina,  is  near  the  geographk 
center  of  that  state.  By  way  of  the  Congaree,  a  branch  of  the  Santee 
Biver,  it  has  water  transportation  from  and  to  the  coast  at  George- 
town. Its  population,  about  27,000,  is  served  by  four  rail  carriers 
engaged  in  commerce  between  the  states.  Augusta,  at  the  head  of 
navigation  on  the  Savannah  River,  for  more  than  100  years  has  had 
boat  service  from  and  to  the  port  of  Savannah,  and  its  popuIatioD 
of  42,000  is  further  served  by  seven  carriers  of  interstate  commeroe 
by  rail.  Both  cities  were  trading  centers  before  the  advoit  of  the 
railroad,  inboimd  traffic  moving  by  river  or  by  overland  trail  from 
the  ports.  To-day  both  cities  have  large  manufacturing  plants  and 
jobbing  interests  and  are  approximately  at  equal  distances  l^  rail 
from  the  coast.  It  is  about  ISO  miles  frova  Columbia  to  ChaiiestQiL 
or  from  Augusta  to  Savannah.  It  is  142  miles  from  Colombia  to 
Savannah  and  138  miles  from  Augusta  to  Charleston. 

It  would  serve  no  useful  purpose  to  follow  all  the  illustratioi»  of 
alleged  disadvantage  set  forth  by  the  complainant  in  this  reoord. 
All  long-distance  rates  from  eastern  as  well  as  from  western  points 
to  the  destinations  here  involved  may  be  shown  substantially  by  tiie 
rates  from  a  few  pivotal  points  of  origin,  the  rates  from  other  points 
bearing  established  relations  thereto.  Neither  is  it  necessary  to  set 
forth  in  detail  the  differences  in  the  specific  commodity  rates  to 
Columbia  and  to  Augusta,  the  result  of  which,  it  is  claimed,  is  undnlj 
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to  prefer  the  latter  city.  This  is  true  because  there  is  no  question  of 
the  reasonableness  of  any  of  these  rates,  but  only  of  the  differences 
between  the  rates  to  the  two  cities,  and  the  discriminations  ^own 
by  the  defendants  in  the  published  rates  on  specific  commodities  to 
Columbia  and  to  Augusta  either  follow  the  general  rate  adjustments 
hereinafter  discussed  or  arise  from  the  fact  that  in  transportation  to 
Columbia  certain  articles  move  under  the  class  rates  ordinarily  appli- 
cable throughout  southern  classification  territory,  whereas  to 
Augusta  specific  commodity  rates  have  been  provided.  Omitting, 
therefore,  sporadic  instances  of  rate  irregularity  the  situation  of 
which  complaint  is  here  made  may  be  shown  generally  by  the 
following  tables: 

FROM  THE  EAST. 


From 

Baltimore,  Md., 

to— 

Clan. 

1 

2 

85 
75 
87 
52 
00 

3 

74 
65 
78 
47 
60 

4 

61 
53 
63 
35 
85 

5 

49 
43 
52 
27 
20 

6 

89 
34 
41 
19 
21 

A 

31 
26 
34 
19 
20 

B 

44 

39 
45 
19 
20 

C 

34 
29 
37 
19 
20 

D 

33 
28 
36 
19 
20 

£ 

46 
40 
55 
30 
32 

H 

F 

rmMwnrnhtm.  und/ ftllrail.. 

AncDftft Xwaleraiid  iBil., 

AdBti,  G» water  a&d  rail. . 

aMrieatan,B.C..  water  and  rail.. 
SavBinah*  Oa.  ..water  and  rail. . 

101 
88 
08 
62 
72 

59 
61 
67 
30 
82 

65 
55 
72 
38 
40 

FBOK  THE 

WEST. 

From 

ClnclBf^ll,  Ohio,  and  LooisyiUe, 

Ky^to- 

Distance. 

Class. 

Cln- 
nattl. 

Loo- 

18- 

▼iUe. 

1 

2 

3 

4 

5 

6 

A 

B 

C 

D 

E 

H 

F 

roloBibla.  A.  C 

MOu. 
674 
647 
474 
726 
718 

MUa, 
569 
609 
462 
711 
696 

107 

103 

98 

92 

90 
87 

89 

81 
81 
78 

75 

65 
65 
63 

70 

63 
54 

52 

58 

44 

43 
41 

46 

28 

28 

.28 

35 

42 

38 
36 

38 

34 

30 
28 

29 

80 
26 
24 

25 

47 
50 
48 

40 

60 

50 
48 

40 

60 

AofBJta.  Oa. . .  

52 

AttntaTOa..^ 

48 

flflfraanab.  Ga 

■  '^^■^^^■■cfln  •  n.^i*!! .1 

80 

FROM  1CEMPHI8, 

TENN., 

TO— 

658 
589 
418 
684 
728 

115 
99 
94 

100 
86 
83 

76 

87 
77 
74 

n 

71 
61 
59 

66 

67 
50 
48 

54 

46 
39 
37 

42 

28 
24 
24 

81 

44 

84 
32 

84 

32 
26 
24 

26 

28 
22 

20 

21 

50 
46 
44 

86 

64 
46 
44 

86 

56 

Angnftij  Oa. . 

44 

A&ita/Oa 

40 

naiamiafi,  Oa 

T^ilMliiii.  r  ^      , 

48 

FROM  KNOXVILLB,  TENN.,  TO— 


CfriiiBhfa^  fl,  C .  , ,      ,   

293 
883 
196 
485 
422 

80 
73 
64 

68 
64 
54 

60 

57 
58 

48 

57 

49 
46 

38 

53 

41 
39 

30 

44 

32 
31 

24 

35 

22 
20 

20 

27 

29 
29 
24 

28 

26 

?3 

40 
35 

30 

30 

47 
37 
34 

30 

62 

AnflBflBi  Oa 

20 
15 

22 

19 
14 

18 

88 

Atbtn. Oa 

30 

flBTnmiif  Oa 

0kM 

■^***^**^^^*     B«  Kj  ^  .  .«......*««•■*•• 

36 

%«^Bft^^P«M^Mf   &»•    ^'•a  •••••■••••«■■•■« 

It  should  be  noted  in  connection  with  the  rates  from  the  east, 
illustrated  by  the  table  of  rates  from  Baltimore,  that  the  bulk  of  the 
traffic  mores  by  water-and-rail,  and  that  the  equality  shown  in  the 
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class  rates  to  Columbia  and  to  Augusta  is  not  extended  genenOj  to 
rates  on  specific  commodities. 

Rates  from  western  points  of  origin  are  shown  above  by  the  rates 
from  the  Ohio  and  Mississippi  River  crossings.  From  the  upper 
crossings,  Cincinnati  and  Louisville,  the  rates  are  equalized;  and 
rates  from  the  lower  or  more  western  gateways  and  from  Na^viBe 
are  made  by  addition  thereto  or  subtraction  therefrom  of  estab- 
lished differentials.  The  rates  from  Cincinnati-Louisville  to  Colum- 
bia and  to  Augusta,  however,  are  not  in  all  cases  the  same;  are  nd 
made  on  the  same  bases;  and  the  differentials  applied  thereto  to  make 
rates  from  the  more  western  gateways  and  from  Nashville  are 
neither  the  same  nor  governed  by  the  same  considerations.  Gen- 
erally speaking,  the  rates  from  all  the  river  crossings  are  con- 
structed with  reference  to  through  transportation  from  more  dis- 
tant points  of  origin  north,  as  from  Chicago,  and  west,  as  from 
Kansas  City.  And  the  differentials  applying  to  the  various  croea- 
ings  on  the  Ohio  and  Mississippi  rivers  are  the  results  of  efforts 
made  by  the  carriers  to  equalize  the  through  rates  from  any  par- 
ticular point  of  origin,  such  as  Omaha,  Kansas  City,  St.  Louis,  or 
Chicago,  via  any  reasonably  direct  or  practicable  gateway  on  eiUier 
river.  The  class  rates  from  or  through  the  Ohio  River  gateways  are, 
therefore,  best  stated  by  showing  the  rates  from  Cincinnati-Liouis- 
ville  and  those  from  or  through  the  Mississippi  River  gateways  by 
showing  the  rates  from  Memphis.  The  rates  from  Ejioxville,  Tenn., 
are  also  shown  as  one  of  the  matters  of  complaint  and  beciuise  not 
necessarily  following  changes  in  the  rates  from  the  gateways. 

The  distances  noted  in  these  tables  are  approximately  correct  far 
the  shortest  lines  of  rail  between  the  points  named,  but  do  not  at- 
tempt to  measure  the  mileages  by  the  routes  ordinarily  taken  by 
traffic.  WhUe  the  distance  between  Columbia  and  Augusta  is  St 
miles,  all  traffic  from  the  east  does  not  pass  through  Columbia  to 
Augusta  nor  does  all  traffic  from  the  west  move  through  Augusta  to 
Columbia.  In  these  tables  the  difference  in  the  distances  to  Colum- 
bia and  to  Augusta  nowhere  appears  as  83  miles,  but  always  as  some- 
what less  than  that,  and  this  is  so  because,  while  it  is  true  that  some 
traffic  from  the  east  or  from  the  west  does  move  through  one  of  these 
cities  to  the  other,  the  ordinary  routing  is  via  junctions  closer  to  the 
points  of  origin. 

The  differences  in  rates  to  Augusta  and  to  Columbia,  indicated  by 
these  tables,  illustrate  what  the  complainant,  speaking  for  the  busi- 
ness interests  of  the  latter  city,  says  subject  that  place  to  undue  pre- 
judice and  disadvantage.  Columbia  and  Augusta,  it  is  claimed,  are 
similarly  situated;  both  have  river  transportation  from  the  coast; 
both  are  approximately  at  equal  distances  by  rail  from  the  ports  of 
Ouurleston  and  Savaxmah ;  both  are  actively  growing  centers  of  dis- 
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tFibution  and  of  production;  and)  therefore^  equal  rates  should  be 
charged  to  both  of  these  cities  for  transportation  that  is  under  sub- 
stantially similar  circumstances  and  conditions.  To  this  the  defend- 
ants answer  that  Augusta  is  on  the  eastern  border  of  southeastern 
freight  association  territory,  whereas  Cioliunbia  is  on  the  southern 
border  of  Carolina  territory;  that  the  rates  to  these  territories  are 
not  made  in  the  same  way  nor  witii  primary  reference  to  the  same  in- 
terior gateways;  that  it  is  unreasonable  for  Columbia  to  ask  the  car- 
riers or  the  (jommission  to  take  it  out  of  its  own  natural  group  and 
arbitrarily  to  place  it  in  southeastern  territory  because  it  happens  to 
be  near  thereto ;  that  the  rates  to  Columbia  are  not  only  reasonable 
but,  because  of  its  proximity  to  and  competition  with  the  ports,  lower 
than  otherwise  they  should  be;  and  that  while  Columbia  has  some 
transportation  by  water  the  competition  to  be  met  in  that  direction 
lr)r  the  rail  carriers  is  not  only  alight  in  itself  but,  as  compared  witii 
tike  water  transportation  to  Augusta,  almost  negligible.  The  de- 
fendants further  urge  that  long  existing  competitive  conditions  at 
Augusta  have  produced  the  rates  to  that  place  and  that  the  conditions 
at  Columbia,  and  in  Carolina  territory  generally,  do  not  warrant  any 
such  reduction  of  rates  as  would  result  from  placing  Columbia  upon 
an  equality  in  rates  with  Augusta.  They  urge  that  any  reduction  in 
the  rates  to  Columbia  would  be  reflected  by  reductions  in  ihe  rates  to 
places  farther  removed  from  the  coast  in  Carolina  territory  and  that 
such  diminutions  in  their  revenues  as  would  result  therefrom  would 
be  greater  than  they  can  afford. 

What  is  known  as  Carolina  territory  endi)raoes  that  part  of  eastern 
Tennessee  east  of,  but  not  including,  the  line  of  the  Southern  Rail- 
way from  Chattanooga,  through  Knoxville  to  Bristol;  so  much  of 
Virginia  as  is  south  of,  but  not  including,  the  line  of  the  Norfolk  & 
Western  Railway  from  Bristol,  tiirough  Roanoke,  Lynchburg,  Peters- 
burg, and  Suffolk  to  Norfolk ;  all  of  North  Carolina,  with  the  excep- 
tion of  a  few  stations  in  the  extreme  southwest  and  south ;  and  all  that 
part  of  South  Carolina  east  and  north  of  the  Southern  Railway  from 
Walhalla,  through  Anderson,  Belton,  Greenwood,  and  Alston  to 
Columbia,  and  north  of  the  Atlantic  Coast  Line  from  Columbia. 
through  Sumter  and  Florence  to  Wilmington.  This  southern  bound- 
ary of  Carolina  territory  is  generally  called  the  "Walhalla  line," 
and,  as  has  been  noted,  Columbia  is  immediately  on  and  north  of  this 
line.  South  and  west  of  Carolina  territory  proper  is  a  territory 
sometimes  known  as  Carolina  territory  south  of  the  Walhalla  line 
and  sometimes  as  southeastern  territory,  Atlanta  subdivision.  This 
extends  eastward  of  mi  imagiuasy  line  connecting  Murphy,  N.  C, 
with  Atlanta  and  notth  of  the  line  of  the  Georgia  Railroad  from  At- 
lanta to  Augusta  and  north  of  the  line  of  the  Southern  Railway 
froan  Augusta  eastward  through  Blackville,  Denmark,  and  Branch- 
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Yille  to  Charleston.  Southeastern  territory  for  the  purposes  of  tbk 
case  may  be  described  briefly  as  all  that  portion  of  Georgia  west  of 
an  imaginary  line  from  Murphy,  N.  C.,  to  Atlanta,  south  of  the 
Greorgia  Railroad  from  Atlanta  to  Augusta  and  that  part  of  Soatb 
Carolina  south  of  the  Southern  Railway  from  Augusta  to  Charleston. 
It  also  embraces  portions  of  northeastern  Alabama  and  of  east^m  and 
southern  Florida.  Charleston,  however,  is  for  practically  all  pur- 
poses in  southeastern  territory  proper. 

It  is  not  necessary  in  this  report  to  enter  into  an  extended  expose 
tion,  either  of  the  histories  of  these  rate  territories,  or  of  the  bases 
upon  which  through  rates  are  made  to  points  located  therein;  be- 
cause, as  it  appears  to  us,  the  questicm  here  is  not  why  or  how  the 
rates  to  Columbia  and  to  Augusta  differ,  but  whether  the  differences 
which  exist  in  favor  of  Augusta  are  lawful.  Assuming  for  the 
present  that  these  territorial  groupings  are  justified  generally  by 
geographic  and  commercial  considerations,  including  therein  dis- 
tances from  points  of  origin  to  points  of  destination  as  well  as  the 
competition  between  carriers  for  traffic  and  between  markets  for 
outlets  and  supplies;  it  still  remains  true,  and  to  our  mind  the 
dominant  fact  in  this  case,  that  neither  to  Carolina  nor  to  southeast- 
ern territory  are  rates  made  primarily  upon  considerations  of  mile- 
age, but  chiefly  in  view  of  the  competitive  forces  focused  at  certain 
points  where  the  paths  of  commerce  and  the  routes  of  tranq)ortation 
meet.  In  saying  this  we  do  not  ignore  the  facts  that  there  are  no 
basing  pointe,  properly  so-called  in  Carolina  territory,  unless  Co- 
lumbia and  perhaps  the  ports,  be  so  treated,  and  that  the  basing- 
point  system  is  of  general  application  in  southeastern  territory; 
neither  do  we  mean  that  in  these  territories  the  carriers  pay  no 
attention  to  mileage  in  making  their  rates;  nor  is  it  inferred  that 
in  their  eagerness  for  traffic,  or  in  their  complaisance  to  the  various 
markets,  they  make  rates  to  competitive  points  that  are  not  at  least 
compensatory.  But  it  would  appear  that  the  rates  to  both  terri- 
tories frequently  decrease  with  the  growth  of  competitdon  eyeo 
where  it  would  seem  they  should  increase  in  proportion  to  distance 
To  illustrate :  The  rates  from  Cincinnati-Louisville  to  Columbia  and 
to  Augusta  are  higher  on  dasses  1,  2,  3,  C,  D,  £,  H,  and  F,  and 
lower  on  classes  4,  6,  6,  and  A  than  the  rates  from  the  same  pointi 
to  Charleston  and  Savannah.  And,  taking  Atlanta  as  one  of  the 
places  in  the  south  where  competition  is  most  intense,  while  the 
rates  from  Cincinnati-Louisville  to  the  ports  named  are  lower  on 
classes  1,  2,  8,  E,  and  H  than  to  Atlanta,  the  rates  on  classes  4,  5,  t, 
A,  B,  C,  D,  and  F  are  higher  to  the  ports  than  to  Atlanta.  So  that 
apparently  it  is  true  that  while  the  carriers  serving  these  territoritt 
have  not  lost  sij^t  of  mileage  in  the  adjuatmeDi;  of  their  soalca  id 
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rates  to  these  points,  partioularly  when  the  heavier  eomiBoditiies  whi^h 
moTe  ia  large  quantities  are  considered ;  neyerthelesS)  their  rates  are 
constructed  <^efly  with  reference  to  the  competitions  which  converge  j 
at  the  points  of  distribution.  The  result  is:  Columbia  and  A^ugueta, 
have  rates  from  Cincinnati-Louisville  on  classes  1, 2, 3,  C,  D,  H,  aa^ 
F  higher  than  the  rates  to  less  distant  Atlanta  or  than  to  the  m>x^^* 
distant  ports;  but  neither  Columbia  nor  Augusta  has  any  of  tjiefie. 
dass  rates  loww  than  the  rate  oa  the  same  class  to  Atlanta^  although 
they  both  have  some  rates  that  are  lower  than  to  the  ports,  as  pointed, 
out  above. 

These  comparisons  of  (he  class  rates  from  Cincinnati^LQui$viUe  tO; 
Columbia  and  to  Augusta  with  the  rates  from  the  same  Ohio.  JBiver, 
crossings  to  Atlanta  and  to  the  ports  do  not  always  hold  good  with, 
respect  to  the  rates  on  specific  commodities;  Augusta,  in  maay  inr 
stances,  having  commodity  rates  from  Cinoinnati-LouisviUeiJ^^ei!/ 
than  Atlanta.  In  such  cases  the  departure  from  the  general  adjust-, 
ment  of  rates  to  Atlanta  and  Augusta  is  apparently  due  to  an  effort 
to  meet  market  competiticm  from  the  east,  and  these  exoepticmSi 
follow  and  prove  the  broad  rule  indicated  above:  In  southeastern 
and  Carolina  territories,  provided  mileage  be  not  prohibitory,  rates: 
are  made  primarily  in  view  of  competitions,  not  mainly  with  respect 
to  distances. 

Now,  the  pertinence  of  the  above  comparison  of  the  rates  from 
Cincinnati-Louisville  to  Columbia  and  to  Augusta  is  to  be  found 
in  these  facts:  The  carriers  have  recognized  the  similarity  of  the^ 
rail  locations  of  these  cities  with  reference  to  the  ports  by  equaljizing 
the  class  rates  to  Ccdumbia  and  Augusta  frcnn  Baltimore  and  the, 
east;  the  reasonableness  of  the  rates  from  the  west  is  not  in  issue^r 
these  rates,  apparently,  are  made  primarily  not  with  respect  to  dis^ 
tance,  but  with  regard  mainly  to  competitive  conditions;  and  tfaa 
rates  to  Columbia  and  to  Augusta  specified  above,  while  bearing  the 
relationships  set  forth,  are  equal  only  on  classes  3, 4,  and  A. 

Hie  defendants  proved  that  the  carriers  have  not  made  their  r«4;es 
to  Augusta  as  low  as  the  all-water  rates;  that  on  some  classes  and 
conmiodities  from  Chicago  to  Augusta  they  do  not  make  rates  via 
Cindnnati-Louisville  as  low  as  via  rail-water-and-rail ;  and  that 
rates  from  the  west  to  Augusta  are  made  differentials  over  Atlanta 
or  Savannah.  Hie  conclusion  would  seem  to  be  that  Augusta's  loca-» 
ti<m,  as  an  intermediate  and  secondary  point  of  distribution  and 
consomption,  has  been  fully  recognized;  whereas  Columbia's  similaf 
location,  witii  respect  to  distance  by  rail  from  the  p<»is,  has  not  been 
given  the  same  degree  of  consideration ;  and  that  competition  between 
rail  carrieis  and  water  carriers  has  not  reduced  the  rates  by  rail  to 
Augnsta  below  the  point  of  leascmableness  to  the  rail  carriers. 
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Witli  req>ect  to  the  rates  from  Cmcinnati-Loiiisville,  the  de> 
fendants  further  showed  that  the  rate-making  lines  to  Augusta  an 
the  Georgia  Railroad  and  its  western  connections)  the  Geoirgia  Bail- 
road  terminating  at  Augusta ;  that  the  delivmng  lines  at  Ccdnmbia, 
which  also  ser^e  Angosta  mediately  or  immediately,  the  Sonthm 
Bailway  and  the  Atlantic  Coast  line,  while  they  have  a  Toioe  in 
making  rates  to  Columbia,  merely  meet  the  rates  to  Augusta  tibit 
are  made  by  the  western  lines ;  that  the  first  all-rail  route  to  Colmnfaii 
from  the  west  was  via  Augusta;  and  that  while  Columbia,  via  the 
short  line,  now  has  a  mileage  somewhat  less  than  Augusta,  nera- 
tiieless,  in  a  rate-making  sense  it  is  east  of  and  beycmd  Augusta,  and 
therefore,  they  say,  Columbia  should  take  a  somewhat  higher  acsk 
of  rates.  Historically  this  is  quite  true ;  it  sets  forth  suocinctiy  the 
early  development  of  all-rail  transportation  from  Cincinnati-Louis- 
tille  to  Augusta  and  to  Columbia ;  and  it  is  to  be  considered  with  the 
other  claims  of  the  defendants  that  at  Augusta  and  at  the  pc^ts  then 
are  competitions  to  be  met  that  are  not  so  potent  at  Ccdumfaia.  Bek 
the  force  of  this  argument  is  weakened  by  the  facts  that  the  weetoa 
lines,  so  called,  terminate  at  Augusta;  that  southeastern  territ<»y  ex- 
tends in  South  Carolina  south  and  east  of  Columbia ;  and  that  Urn 
rates  from  Cincinnati-Louisville  to  Charleston  could  not  have  been 
established  and  can  not  now  be  maintained  without  the  c<»icorreaoe 
of  the  Southern  Railway  and  the  Atlantic  Coast  Line. 

Columbia  as  well  as  Augusta  has  competition  to  meet  from  CharisB- 
ton  and  from  Savannah,  and  its  ability  to  meet  this  competition,  m 
far  as  rates  are  c(mcemed,  is  generally  less  than  Augusta^  on 
commodities  from  the  east  and  on  classes  and  conunoditiee  inm 
Cincinnati-Louisville.  This  disadvantage  the  carriers  have  vcdim- 
tarily  corrected,  in  part,  so  far  as  dass  rates  frcun  the  east  an 
ccmcemed,  and  it  is  difficult  to  understand  why  Columbia  is  not 
entitled  to  have  its  rail  location  with  respect  to  the  ports  as  fully 
recognized  in  all  rates  from  the  east,  from  Cincinnati,  from  Louis- 
ville and  from  Knoxville. 

The  defendants  object,  however,  to  taking  Columlna  out  of  Care- 
Una  territory  and  placing  it  in  southeastern  territory,  which,  tbej 
say,  would  result  from  granting  to  Columbia  rates  no  higher  than 
apply  to  Augusta.  This  would  not  follow  of  neoessity.  Rstes  to 
C<^umbia  from  Cincinnati-Louisville  are  now  made  substaatiallj 
upen  the  Virginia  cities  combination  or  upon  combinations  on  Paiat 
Rock,  Charleston,  Augusta,  or  other  gateways,  whichever  be  kmcr. 
The  complainant  is  interested  not  so  much  in  the  method  of  wi^M^f 
ttiese  rates  as  in  the  ultimate  results,  and  the  rates  on  daseea  6  and  & 
as  well  as  on  a  few  commodities,  are  now  lower  to  Columbia  than  to 
Augusta^    It  foUews  therefore  that  no  readjustment  of  territory  need 
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be  made  if  the  Cincmnati-Loiii0viUe  rates  to  Augusta  be  observed  as 
the  maxima,  not  as  the  bases,  for  the  rates  from  the  same  points  of 
ori^  to  Columbia. 

Water  transportation,  by  the  Santee  and  Congaree  rivers  between 
Georgetown  and  Cdumbia  and  by  the  SaviannfA  River  between 
Savannah  and  Augusta,  was  made  the  predominant  feature  of  this 
reeord  by  all  parties;  the  complainant  cont^dding  that  Columbia,  by 
reascm  of  the  fact  that  it  has  recently  had  such  transportation  should 
be  entitled  to  rates  by  rail  as  low  as  apply  at  Augusta ;  the  defend- 
ants, with  whom  the  intervener  agreed,  maintaimng  on  the  other 
hand,  that  the  rate  advantages  of  the  latter  city  are  due  to  the 
greater  volume  and  longer  existence  of  water  transportation  to  that 
place.    Tnuisportation  by  river,  however,  was  not  the  basis  upon 
which  dasB  rates  from  the  east  were  equalized  to  Columbia  and 
AiQ^usta;  the  real  basis  was  ^e  rdativ^y  equal  rail  distances  of 
these  cities  from  Charleston  and  Savannah,  and  it  does  not  seem  to 
us  that  the  sitaati<m  disclosed  here  can  satisfitct<HCJly  be  answered  by 
the  respective  amounts  or  durations  of  the  water  facilities  of  these 
two  places.    Briefly  stated,  the  rail  carriers  have  recognized  the  com* 
petitive  force  of  water  transportation  at  Augusta  by  lowering  Hmt 
rates  whenever  th^  thought  they  could  afford  so  to  do  and  have, 
apparently,  left  to  the  water  carriers  there  certain  odnr  traffic  be- 
cause they  have  not  believed  they  oould  make  rates  low  enough  to 
5eoare  it    At  Columbia,  however,  they  have  not  seen  fit  to  make  any 
rates  based,  solely  upon  the  competition  offered  them  by  the  water 
carrier  on  the  Congaree  River,    It  is  net  necessary  here  to  decide 
whether  this  position  be  well  taken  or  not,  for  as  it  appears  to  ua 
the  rail  relationship  of  these  two  cities  to  the  ports  and  to  eadi  other 
must  determine  the  relative  justice  and  equality  of  thttr  rail  rates 
from  Cincinnati-Louisville  as  well  as  from  the  east;  and  Augusta 
and  Columbia  may  still  retain  Mich  particular  advantages  as  they 
have  by  reason  of  their  geographical  loeaticms,  their  industry,  and 

thrift 

Certain  irregularities  in  the  rates  from  Washington,  D.  C.,  and 
from  points  related  thereto,  to  Columbia  and  to  Augusta  were  pointed 
out ;  we  understand,  however,  that  these  disparities  the  carriers  are 
wilUnie  to  correct,  and  as  the  question  here  is  not  the  amount  of 
Iheae  rates  but  the  relationship  maintained  by  them  between  Colum- 
bia and  Augusta,  the  carriers  will  be  expected  to  cure  these  differ- 
ences in  the  way  that  will  best  preserve  the  relative  adjustment  of 
rates  from  Washington  and  other  eastern  points. 

The  differences  now  existing  in  the  rates  on  certain  commodities 
from  eastern  points  to  Columbia  and  to  Augusta  were  explained  by 
the  defendants  as  justified  in  view  of  the  competition  of  water  car- 
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riers  at  Augusta,  or  because  these  oommoditieB  move  under  ds8B 
rates  to  Columbia,  whereas  to  Augusta  specific  rates  have  been  path 
lished.  From  Baltimore,  or  from  other  eastern  points  of  origin  irom 
whidi  the  rates  are  made  with  relation  thereto,  Columbia  is  no  &rtfao 
distant^  in  most  cases  less  di9tant,  than  Augusta;  and  without  rat- 
ing our  finding  upon  distance  it  would  seem  that  there  is  no  sob- 
staiitial  reason  why  Columbia  should  not  have  its  rail  relaticmship  to 
the  ports  recognized  with  respect  to  the  rates  on  specific  commodftics 
as  well  as  upon  the  classes. 

ThroQghout  this  report  attention  has  been  directed  mainly  to  the 
rates  from  Cincinnati  and  from  Louisville,  because,  as  it  seems  to 
us,  tiie  relative  locations  of  Columbia  and  Augusta  with  respect  to 
these  points  of  origin,  to  each  other,  and  to  Charleston  and  Savannth 
demand  a  readjustment  of  these  rates;  and  because  the  rates  from 
these  gateways  illustrate  with  substantial  accuracy  the  entire  f^ 
tem  of  rates  from  the  west  All  we  have  said  about  these  daa 
rates  may  be  applied  with  equal  force  to  the  ocmunodity  rates  to 
Columbia  and  Augusta  from  these  upper  Ohio  Biver  crossinp. 
Rates  from  all  points  can  not  be  made  the  same  to  Columbia  as  to 
Augusta,  nor  does  the  present  record  warrant  such  attempt.  The  ntm 
ta  Columbia  and. to  Augusta  from  the  lower,  or  more  westeniy  croa- 
ingB,  from  Nashville  and  from  Memphis  or  other  Miflmspippi  Bhv 
orossings,  do  not  seem  to  require  any  furthmr  adjustment  than  will  fel- 
low from  the  application  of  the  present  differentials  over  or  under  the 
rates  from  Oinoinnati-Iiouisvillew  We  say  this  because  we  find  no 
reascm  in  the  present  proceedings  to  take  Ccdumbia  out  of  Oandiiii 
territory  or  to  give  it  an  undue  advantage  in  that  territory  in  rate 
from  these  more  western  praits  of  origin.  Columbia,  and  the  saav 
is  true  of  Carolina  territCMry  generaUy,  is  in  some  respects  nune  dis- 
tant from  these  western  river  crossings  than  Augusta  or  soutfaeasten 
territory ;  some  lowering  of  these  rates  to  Columbia  will  result  fron 
the  adjustment  here  indicated  from  Cindnnati-Louisville;  and  t 
change  in  the  present  differentials  would  result  in  a  redistributdon  of 
traffic  through  these  crossings  from  far  west^n  points  like  Omaha, 
Kansas  City,  and  St  Louis  that  would  be  wholly  unjustified  on  the 
present  record. 

The  defendants  urge  that  many  of  the  apparent  disparitieB  ia 
rates  to  Augusta  and  to  Columbia  are  due  to  the  fact  that  rates  to 
Atlanta  are  sometimes  extended  to  Augusta  under  the  estaUished 
adjustments  between  those  places  without  regard  to  whether  traffic 
actually  moves  thereunder  or  not  and  that,  in  so  far  as  these  are 
^ paper"  rates,  Columbia  is  not  thereby  prejudiced.  They  offer  to 
establish  reasonable  and,  as  they  regard  them,  nonprejudicial  rales 
to  Columbia  whenever  toaffie  may  be  expected  to  move.  The  com- 
plainant, however,  regards  the  whole  rate  atoation  as  sidyjecting  it 
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and  flie  city  of  Columltta  to  imdne  prejudioe  and  disadvantage.  To 
the  extent  indicated — that  is,  on  all  dasses  and  commodities  from 
Gincinnati-Loaisville — ^we  think  the  rates  to  Columbia  should  not  be 
hi^er  than  the  rates  to  Augusta ;  and  we  believe  that  Columbia  will 
i-eoeive  rates  not  unduly  prejudicial  to  it  from  the  more  western  river 
crossings  if  the  rates  from  them  be  established  not  higher  than 
the  present  Carolina  differentials  over  or  under  the  rates  from  Cin- 
cinnati-Louisville. 

Sjioxville  is  directly  intermediate  to  Cincinnati^Louisville  and 
Columbia- Augusta  on  at  least  one  of  the  routes,  and  rates  from  Ejiox- 
ville  to  Columbia  should  not  exceed  those  contemporaneously  main- 
tained to  Augusta. 

Upon  consideration  of  all  the  facts  and  circimistances  shown 
herein,  our  conclusions  are  that  commodity  rates  from  Baltimore, 
Md.,  or  from  points  from  which  the  rates  are  made  with  relation 
thereto,  to  Columbia,  S.  C,  whidi  exceed  those  contemporaneously 
maintained  from  the  same  points  to  Augusta,  Oa«,  aU-rail  or  water- 
and-rail,  unduly  prefer  Augusta  and  subject  Columbia  to  undue 
prejudice  and  disadvantage ;  we  further  find  that  rates  on  classes  and 
commodities  from  Cincinnati,  Ohio,  from  Louisville,  Ky.,  and  from 
Knoxville,  Tenn.,  to  Columbia,  S.  C^  which  exceed  those  contempo- 
raneously maintained  from  the  same  points  to  Augusta,  Oa.,  unduly 
prefer  Augusta  and  subject  Columbia  to  undue  prejudice  and  dis- 
advantage; and  we  further  find  that  rates  from  points  from  whidi 
the  rates  are  made  with  relation  to  the  rates  from  said  Cincinnati  and 
Louisville  should  hereafter  be  made  by  observing  the  existing  Caro- 
lina differentials  over  or  under  said  rates  from  said  Cincinnati  and 
Louisville  to  Columbia. 

An  (H*der  in  accord  herewith  will  be  issued. 

28L  aa 


No.  6409. 
AMERICAN  BRAKE  SHOE  &  FOUNDRY  COMPANY 

V. 

BELT  RAILWAY  COMPANY  OF  CHATTANOOGA  BT  AL 


No.  5409  (Sub-No.  1). 
SAME 

V. 

NASHVILLE,  CHATTANOOGA  A  ST.  LOXHS  RAILWAY. 


anHmm^  June  9,  1918.    Decided  October  H,  191S. 


Rule  of  canien  proyldiiig  that  where  cars  are  switched  to  priyate  scales  for 
weighing  a  charge  of  60  eeats  per  car  would  be  made  onleos  wel^ts  n 
ascertained  were  used  for  the  assessment  of  freight  charges  not  tovaoA  to  U 
tmlawfnl. 

0.  L.  Bufm  for  complainant 

B.  Walton  Moore  and  Frank  W.  Ov)athmey  for  defendants. 

Report  of  the  Comkibsion. 

Proutt,  OofivnUesioner: 

The  complainant  operates  an  extenftve  plant  near  Chattanoogi, 
Tenn.,  for  the  manufacture  of  brake  shoes  and  perhaps  other  max 
castings,  and  in  the  operation  of  this  plant  it  ships  out  numerous  car- 
loads of  ite  product  and  ships  in  large  quantities  of  raw  materiilf 
principally  scrap  iron,  pig  iron,  and  coke. 

This  plant  is  connected  with  the  outside  railroad  world  by  two 
lines  of  railway,  the  Nashville,  Chattanooga  &  St.  Louis  Railway  and 
the  Belt  Railway  Company  of  Chattanooga  in  connection  with  the 
Alabama  Great  Southern  Railroad.  This  proceeding  consists  realty 
of  two  complaints,  one  directed  against  each  of  these  lines  of  rail- 
way. 

The  time  covered  by  this  complaint  is  from  January  1,  1911,  to 
June  30,  1912.  During  that  period  both  the  defendants  had  on  fik 
with  this  Commission  and  in  effect  tariffs  providing,  in  substance, 
that  where  cars  were  switched  to  private  scales  for  weighing  a  diarge 
of  50  cents  per  car  would  be  made  unless  the  weights  so  ascertained 
were  used  for  the  assessment  of  frei^t  charges.    The  complainant 
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hae,  within  the  limits  otf  its  plant,  priyale  •  aodUs,  and  diviBg  ihw 
period  a  e(»i8iderable  numbar  of  cars  wore  switehad  bj  both  defend- 
ants to  these  scales  tor  the  purpose  of  being  wei^«d.  For  this 
swvioe  60  cents  per  car  was  collected.  This  the  complainant  asserts 
was  an  unlawful  exacticm,  and  it  asks  to  recover  abmit  $750  against 
each  of  the  defendants  on  that  account 

Some  suggestion  is  made  that  this  service,  as  rendered  in  ease  of 
the  eomplainant,  costs  the  defendants  practically  notiiing,  and  that 
therefore  no  charge  should  be  made;  but  this  contention  can  not 
be  sustained.  While  it  is  true  that  many  of  these  cars  whi^  are 
waited  must  pass  over  these  track  scales  in  the  course  of  movement 
in  and  out  of  this  plant,  still,  in  case  of  such  cars,  they  must  be 
spotted  in  order  to  be  properiy  weighed,  and  these  cars,  moreover,  by 
no  means  constitute  the  whole  nor  indeed  a  majority  of  the  cars 
placed  upon  these  scales  for  weighing.  In  many  instances  tJiere 
Baoat  be  two  independent  movements,  oim  to  the  scale  and  another 
from  the  scale  when  the  car  is  weighed.  We  find  tiiat  this  diarge  is 
reasonable  if  the  imposition  of  any  charge  is  proper. 

The  cars  on  account  of  which  these  charges  have  been  collected  are 
inbound  loaded  cars,  empty  cars,  and  outbound  loaded  cars.  Since 
the  question  is  not  precisely  the  same  with  re^eet  to  these  different 
classes  they  may  be  ccmsidered  separately. 

OUTBOUND  U>ADED  CABS. 

As  a  rule  carload  freight  is  weighed  at  the  point  of  origin,  and 
such  was  the  practice  of  these  carriers  at  Chattanooga.  The  scales  of 
the  complainant  were  installed  for  its  private  use,  but  they  are  so 
constructed,  as  already  suggested,  that  cars  moving  in  and  out  of  its 
plant  can  be  more  conveniently  weighed  upon  these  private  scales 
tiian  upon  the  track  scales  of  the  railroads  at  Chattanooga.  It  also 
appears  that  cars  received  from  certain  other  shippers  in  that  vicinity 
can  be  most  conveniently  weighed  upon  these  scales.  For  this  reason 
it  was  the  practice  of  thesfe  defendants,  previous  to  January  1,  1911, 
to  weigh  loaded  outbound  cars,  both  from  the  plant  of  the  complain- 
ant and  in  some  other  instances,  upon  these  private  scales,  and  to  use 
the  weights  so  ascertained  for  billing  purposes.  The  scales  then  and 
now  were  tested  by  these  defendants  under  the  direction  of  the  South- 
ern Weighing  and  Inspection  Bureau,  and  were  operated  by  the  certi- 
fied inspectors  of  that  organization. 

For  some  reason  this  method  of  weighing  cars  at  Chattanooga, 
which  seems  to  have  been  followed  in  other  cases  than  with  this  com- 
plainant, was  not  satisfactory  to  the  railroad  companies,  who  deter- 
mined to  discontinue  it  and  to  confine  the  weighing  of  carload  freight 
entirely  to  their  own  scales.    A  circular  was  therefore  issued  stating 
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that  on  and  afler  Jatiitary  1  aU  cars  would  be  weigiied  upon  railioid 
track  scales  at  CSiattanooga  for  the  assessment  of  freight  diarges; 
that  tiie  practitce  of  weighing  cars  upon  private  scales  for  railroad 
purposes  would  be  discontinued,  and  tiiat  the  diarge  for  switdung 
to  private  scales  would,  in  all  cases,  be  enforced.  In  acoordanoe  witb 
this  circular,  beginning  January  1, 1911,  the  cars  of  the  complainuit 
loaded  with  outbound  freight  were  weighed  up<m  railroad  track 
scales  at  Chattanooga,  and  the  weights  so  ascertained  were  naed  lor 
tiie  aasesfiment  of  freight  charges.  While  tiie  testimony  is  not  atto- 
getber  dear,  this  is  our  understanding  of  it. 

The  practice  so  entered  upon  did  not  give  satisfaction  to  duppors, 
who  were  able  to  finally  influence  certain  railroads  serving  Out- 
tanooga  to  absorb  the  50-c«it  charge  for  pladng  up<Mi  private  soaks 
outbound  loaded  cars,  which  were  afterwards  transported  over  tfaon 
lines.  This  in  time  led  to  an  entire  discontinuance  of  the  practice, 
so  that  beginning  June  30,  1912,  no  charges  have  been  assessed  m 
the  loaded  outbound  cars. 

There  is  some  suggestion  in  the  testimony  that,  as  different  hues 
begto  to  absorb  this  charge,  the  defendants  collected  of  the  com- 
plainant in  certain  instances  where  they  should  have  collected  and 
perhaps  did  coUeet  of  their  connections,  but  tills  does  not  appcir 
with  sufficient  definiteness  to  permit  a  finding  up<m  that  p<nnt 

INBOUND  AND  EMPTY  CARS. 

.  Ordinarily  the  carload  ^freight  delivered  into  the  plant  of  the  com- 
plainant by  the  defendants  is  not  weighed  upon  track  scales  at  Chat- 
tanooga, the  weights  as  ascertained  at  the  point  of  origin  uid  en  route 
being  acceptecl  as  correct  for  the  assessment  of  freight  charges.  The 
complainant  itself  does,  however,  find  it  necessary  or  es^iedient  in  the 
conduct  of  its  business  to  weigh  all  loaded  inbound  freight  Id 
order  to  ascertain  the  correct  weight  either  of  outbound  or  inbound 
freight  it  is  necessary,  owing  to  the  great  deviation  of  the  st^^aled 
tare  weight  frcnn  the  actual  light  weight  of  the  car,  to  weigh  d» 
empty  car  before  being  loaded  or  after  being  unloaded,  as  well  as  the 
loaded  car.  In  the  conduct  of  its  business,  therefore,  complainant 
causes  these  cars  to  be  placed  upon  the  scales  both  loaded  and  emptj. 
It  insists  upon  the  correctness  of  the  weight  so  ascertained  with  those 
from  whom  .it  purchases  material  and  to  whom  it  sells  its  product 

It  is  evident  that  the  weighing  of  empty  cars  and  the  weighing  of 
loaded  inbound  cars  is  for  the  benefit  of  the  complainant  That  ad- 
vantage rn^y  be  of  two  kinds :  First,  the  accurate  weight  may  be 
needed  for  the  purpose  of  checking  against  the  weight  for  which  it  is 
requireiJl  to.  pay  or  against  which  it  collects  from  those  to  whom  it 
sells;  ancl,  second,  it  may  use  this  weight  for  the  purpose  of  correct- 
ing the  weight  upon  whkh  freight  diarges  have  been  assessed. 
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It  is  evident  that  when  the  weight  so  ascertained  is  used  for  the 
purpose  of  adjusting  accounts  between  the  complainant  and  those 
with  whom  it  deals,  the  service  is  for  the  benefit  of  the  complainant 
and  is  one  in  which  the  defendants  have  no  concern  whatever.  To 
that  extent  there  is  no  reason  why  the  railroad  company  should  be 
required  to  render  this  service  gratis  for  this  complainant. 

The  complainant  is  entitled  to  insist  upon  the  assessment  of  its 
freight  diarges  on  correct  weights.    The  Commission  expressed  the 
opinion  in  the  Weighing  Investigation^  28  I.  C.  C,  7,  that  it  should  be 
the  right  of  a  shipper  to  demand  a  reweighing  of  his  car,  and  that,  if 
upon  such  reweighing  it  appeared  that  the  weight  as  ascertained  by 
the  carrier  was  so  far  erroneous  that  it  ought,  within  a  fair  measure 
of  tolerance,  to  be  corrected,  no  charge  should  be  made  by  the  railroad 
for  the  reweighing.    Our  opinion  had  reference  to  reweighing  by  the 
railroad  itself,  but  would  apply  equally  to  a  switch  movement  like 
that  under  consideration  to  the  private  scales  of  the  complainant. 
We  think  exactly  that  rule  ought  to  be  applied  here.    If  this  re- 
weighing, which  is  at  the  instance  and  for  the  benefit  of  the  com- 
plainant, discloses  no  such  error  in  the  weighing  as  entitles  it  under 
the  tariffs  of  the  defendant  on  file  to  a  correction  in  the  transporta- 
tion charges,  then  the  complainant  is  properly  required  to  pay  50 
cents  a  car  for  the  movement,  but  if  the  weighing  develops  such  error 
that  the  complainant  obtains  or  is  entitled  to  a  correction  in  his 
freight  charges,  then  no  charge  should  be  made  either  for  the  move- 
ment of  the  empty  car  or  the  loaded  car  to  the  scale. 

This  case  does  not  disclose  any  instance  of  that  character;  indeed, 
it  was  not  tried  upon  that  .theory,  the  assumption  being  that  either 
no  charge  should  be  made  or  that  the  charge  should  be  made  in 
every  instance.  We  think  that  the  complainant  should  be  given 
opportunity  to  show  whether  or  not  any  of  these  charges  are  such 
as  entitle  it  to  a  refund.  It  may,  therefore,  within  thirty  days  of  the 
service  of  this  report,  file  with  the  Commission  a  statement  showing 
in  detail  the  carloads  on  account  of  which,  under  this  opinion,  it 
claims  a  recovery,  if  any.  If  no  such  statement  is  filed,  the  com- 
plaint will  be  dismissed;  otherwise  it  will  be  retained  for  further 
proceedings. 

The  record  shows  that  under  the  tariffs  of  one  of  these  defendants, 
on  coke  a  tolerance  of  1  per  cent  on  the  weight  of  the  shipment, 
with  a  minimum  of  500  pounds,  is  allowed,  but  that  on  all  other 
commodities  the  tolerance  is  2  per  cent,  with  a  minimum  of  1,000 
pounds.  We  have  expressed  in  the  Weighing  Investigation^  supra^ 
the  opinion  that  a  tolerance  of  500  pounds  on  coke  and  coal  would 
perhaps  be  reasonable,  but  it  is  our  impression  that  the  tolerance 
on  other  ccnnmodities  is  much  too  great.     It  may  be  that  some 
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articles  could  be  found  with  respect  to  which  as  wide  a  measure  of 
latitude  should  be  allowed,  but  certainly  that  can  not  be  true  of  all 
commodities.  This  matter  is  only  referred  to  here  for  the  purpoee 
of  indicating  that  no  finding  is  made  upon  that  point.  The  ttri& 
of  the  defendants  in  this  respect  are  not  attacked,  and  we  do  not 
think  that  we  should  condemn  this  rule  of  tolerance  when  drawn 
into  the  case  in  this  collateral  fashion.  We  assume,  for  the  pur- 
pose of  disposing  of  this  complaint,  that  the  regulation  is  a  reason- 
able one. 


•  ♦  • 


Investigation  and  Suspension  Docket  No.  939. 
IOWA  GRAIN  RATES. 


Submitted  September  11,  191S.    Decided  October  i^,  191S. 


Proposed  increaBed  rates  on  grain  between  stations  on  line  of  Cbicago,  Mfl- 
waukee  &  St.  Paul  Railway  between  Spencer  and  Manila,  Iowa,  an^ 
intermediate  stations  not  Justified.    Present  rates  Just  and  reasonable. 

George  T,  BeU  and  /.  H.  Henderson  for  Traffic  Bureau  of  Sioox 
City  Commercial  Club. 
O,  W.  Dynes  for  Chicago,  Milwaukee  &  St  Paul  Railway. 

Report  or  the  Commission. 

Proutt,  Commissioner: 

One  division  of  the  Chicago,  Milwaukee  &  St  Paul  Railway  extends 
from  Spencer,  Iowa,  west  through  Sheldon,  Iowa,  to  Hudson,  S.  Dat, 
thence  south  to  Sioux  City,  Iowa,  and  thence  southeast  to  Manila. 
Iowa.  Traffic  between  points  upon  this  line  in  the  state  of  Iowa 
north  of  Sioux  City  and  points  in  South  Dakota,  upon  the  one  hasd, 
and  Sioux  City  and  points  southeast  of  Sioux  City,  upon  the  other 
hand,  is  therefore  interstate.  The  increases  under  suspension  apply 
between  Sheldon,  Iowa,  and  Buck  Grove,  Iowa. 

The  rate  upon  wheat  by  this  line  from  Spencer  to  Sioux  Ci^  » 
8.8  cents,  and  this  was  said  to  be  the  rate  which  would  result  froo 
an  application  of  the  Iowa  distance  tariff.  That  rate  is  carried  as  a 
bbmket  as  far  west  as  Sheldon,  at  which  point  a  rate  of  7.9  is  namedt 
this  again  being  the  rate  which  would  result  from  an  applicaticm  of 
t;he  Iowa  distance  tariff  to  the  distance  from  Sheldon  to  Sioux  City. 
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This  rate  of  7.9  cents  is  carried  as  a  blanket  as  far  as  Hawarden, 
46  miles  from  Sioux  City.  From  this  point  rates  are  gradually  re- 
duced, that  from  Elk  Point  being  6.5  cents  for  a  distance  of  21  miles. 
It  is  proposed  to  leave  the  present  rates  from  Elk  Point  to  Chats- 
worth  the  same  as  at  present,  but  to  increase  all  rates  north  and  west 
of  Chatsworth,  the  rate  from  Spencer  being  15  cents. 

The  Chicago,  St  Paul,  Minneapolis  &  Omaha  is  the  short  line 
between  Sheldon  and  Sioux  City  and  is  entirely  within  the  state 
of  Iowa.  The  rate  by  that  line  is  therefore  made  by  the  Iowa 
distance  scale,  and  this  produces  from  Sheldon  and  one  or  two  sta- 
tions east  and  west  a  somewhat  lower  rate  than  would  be  made  by 
the  application  of  the  Iowa  distance  tariff  to  the  line  of  the  Chicago, 
Milwaukee  &  St.  Paul.  That  company  has  constructed  the  rates 
which  it  proposes  to  put  in  effect  by  an  application  of  what  is  known 
as  the  interstate  distance  tariff,  which  is  materially  higher  than  the 
Iowa  distance  tariff.  It  does  not  seek  to  meet  at  Sheldon  or  Spencer 
the  rates  of  the  short  line,  but  chooses  to  abandon  business  at  those 
points  unless  it  can  subsequently  obtain  leave  from  this  Commission 
to  disregard  the  fourth  section.  The  only  question  presented  for  our 
consideration  is  whether  the  interstate  distance  tariff  which  the 
respondent  railroad  is  attempting  to  apply  by  its  tariff  under  suspen- 
sion is  a  just  and  reasonable  schedule. 

In  Sioux  City  Terminal  Elevator  Co',  v.  C,  M.  c6  St.  P.  Ry.  Co.^ 
23  I.  C.  C.,-98,  the  Commission  held  that  grain  rates  from  certain 
points  in  South  Dakota  to  Sioux  City  were  unreasonable.  It  did  not 
in  that  proceeding  at  that  time  attempt  to  fix  reasonable  rates,  but 
stated  that  it  would  do  so  unless  the  parties  could  themselves  agree. 
To  what  extent  the  parties  may  have  agreed  we  are  not  informed,  but 
the  Commission  itself  has  never  fixed  reasonable  rates  in  that  pro- 
ceeding. 

The  testimony  in  the  present  instance  indicates  that  the  rates 
which  were  condenmed  by  the  Commission  in  that  case  were  con- 
structed by  applying  the  same  interstate  distance  scale  which  it  is 
sought  to  apply  in  this  case.  Upon  a  consideration  of  the  whole 
record,  we  hold  that  the  respondent  has  failed  to  justify  these  in- 
creases and  that  the  present  rates  are  just  and  reasonable.  The 
respondent  will  therefore  be  ordered  to  maintain  the  present  rates  for 
a  period  of  two  years,  but  if  before  the  expiration  of  that  time  the 
Commission  determines  that  rates  higher  than  those  now  in  effect 
may  be  properly  established  upon  these  lines  west  of  Sioux  City, 
this  order  will  be  modified  so  as  to  permit  the  establishment  of  sim- 
ilar rates  upon  this  line  of  the  respondent. 
28  I.  c.  a 


No.  5195. 

RAILROAD  COMMISSIONERS  OF  THE  STATE  OF 

FLORIDA 

V. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL 


No.  5195  (Sub-No.  1). 
SAME 

V. 

CALOOSAHATCHEE  RIVER  STEAMBOAT  LINE  ET  AL 


BuhmUtei  October  8,  191S.    Decided  October  H,  1913. 


Bates  of  33  cents  per  box,  carload,  and  35  cents  per  box,  less  tban  carload,  tn 

m 

the  transportation  of  citrus  fruits  from  landings  on  upper  Caloosahatchee 
RiTer  in  Florida  to  Jacksonville,  Fla.,  when  for  beyond,  found  unreasootlite 
to  the  extent  that  they  exceed  31  cents,  carload,  and  34  c^its,  le«  thia 
carload,  which  are  prescribed  as  reasonable  for  the  future. 

R.  Hudson  Burr^  Newton  A,  Blitch^  Royal  G.  Dunn^  and  F.  Jf. 
Hudson  for  complainant. 
R.  Walton  Moore  and  M.  Carter  HaU  for  defendants. 

Report  of  the  Commission. 

Proutt,  Commissioner: 

The  complaint  attacks  rates  upon  both  fruits  and  vegetables 
landings  upon  the  upper  Caloosahatchee  River  to  Jacksonville 
for  beyond,  but  only  citrus  fruits  were  referred  to  upon  the  hearaf 
and  only  that  commodity  will  be  considered. 

The  defendants  are  the  Atlantic  Coast  Line  Railroad  CcMnpaaijt 
which  operates  a  line  of  railroad  from  Fort  Myers  to 
and  the  Caloosahatchee  River  Steamboat  line,  an  incorporated 
pany  operating  a  line  of  steamboats  from  points  upon  the  uppsr 
Caloosahatchee  River  to  Fort  Myers.  These  defendants  miiiitM 
joint  rates  of  33  cents,  carload,  and  35  cents,  less  than  carload, 
landings  upon  the  upper  Caloosahatchee  River  to  Jacksonville 
for  shipment  to  interstate  points  beyond,  and  these  are  the 
under  examination. 
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As  the  result  of  an  extended  investigation,  this  Commission  pre- 
scribed certain  mileage  rates  for  the  transportation  of  citrus  fruits 
from  points  of  origin  upon  the  Atlantic  Coast  Line  Railroad  and 
certain  other  railroads  in  the  state  of  Florida  to  Jacksonville  and 
other  base  points  when  for  interstate  shipment  beyond,  and  also 
established  a  relation  between  carload  and  less-than-carload  ship- 
ments. 

Previous  to  January  2,  1912,  the  rate  on  citrus  fruits  from  Fort 
Myers  to  Jacksonville,  had  been  80  cents  per  box,  any  quantity,  but 
on  January  2,  in  consequence  of  the  application  of  the  mileage  scale 
above  referred  to,  that  rate  was  reduced  to  23  cents  per  box,  carload, 
and  26  cents  per  box,  less  than  carload.  The  rate  from  the  river 
landings  had  been  35  cents  when  the  rate  from  Fort  Myers  was  80 
cents.  A  reduction  was  now  made  in  the  carload  rate  of  2  c^its, 
resulting  in  38  cents,  carload,  and  35  cents,  less  than  carload,  as 
already  stated.  The  real  complaint  is  that  orange  growers  upon  the 
upper  Caloosahatchee  River  have  not  benefited  by  the  reductions 
ordered  by  this  Commission  to  the  same  extent  as  have  those  in  the 
vicinity  of  Fort  Myers. 

The  evidence  of  the  complainant  tended  to  show  that  producers 
of  citrus  fruits  upon  the  upper  river  labored  under  many  disad- 
vantages not  experienced  by  their  competitors  in  the  vicinity  of  Fort 
Myers,  and  from  this  it  is  argued  that  certainly  as  great  a  reduction 
should  have  been  made  in  rates  from  this  territory  as  from  Fort 
Myers ;  in  other  words,  it  is  claimed  that  the  defendants  should  have 
maintained  the  same  relation  of  rates  which  formerly  existed  and 
that  the  present  rate  should  be  reduced  from  33  cents  to  28  cents. 
But  the  purpose  of  the  Commission  in  applying  its  mileage  scale  was 
not  to  make  uniform  reductions  in  all  parts  of  the  state.  The  object, 
md  perhaps  the  principal  object,  was  to  remove  inequalities  which 
lad  previously  existed.  At  some  points  no  reduction  whatever  re- 
»ulted,  while  at  others  the  reduction  was  very  considerable.  The  re- 
luction  at  Fort  Myers  was  one  of  the  most  considerable  in  all  Florida, 
ind  it  can  not  be  assumed  that  the  same  reduction  must  be  made  to 
he  complainant  unless  the  relation  which  formerly  existed  was  a 
>roper  one.  We  must  inquire,  therefore,  not  what  the  relation  had 
)een  but  rather  what  it  should  be. 

The  Caloosahatchee  River  Steamboat  line  is  an  incorporated  com- 
>any  operating  a  line  of  steamboats  from  various  landings  upon 
he  Caloosahatchee  River  to  Fort  Myers.  It  owns  several  freight  and 
^ssenger  boats,  the  total  value  of  its  equipment  being  placed  at  ap- 
proximately $40,000.  This  company  is  but  recently  incorporated,  but 
ts  owners  have  for  several  years  conducted  this  business,  which  has 
luring  that  time  greatly  developed.    Passengers  and  ail  kinds  of 
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freight  are  carried  in  both  directions,  but  the  great  balk  of  the 
traffic  consists  of  the  transportation  of  citrus  fruits  from  points  of 
production  upon  the  upper  river  to  Fort  Myers  and  of  the  matenils 
required  for  the  maintenance  of  the  citrus- fruit  industry  in  the  re- 
verse direction.  From  200,000  to  300,000  boxes  of  oranges  are  pro- 
duced in  territory  tributary  to  this  river,  and  the  bulk  of  this  pro- 
diiction  is  handled  by  this  steamboat  line,  which  seems  to  haye  do 
serious  competitor.  This  traffic  moves  in  volume  during  about  four 
months;  for  the  remainder  of  the  year  the  business  of  the  companj 
is  extremely  light 

Originally  a  division  of  7  cents  per  box  was  allowed  the  steam- 
boat company ;  but  several  years  ago  the  Atlantic  Coast  Line,  bdiig 
convinced  that  the  steamboat  company  could  not  live  upon  that  di- 
vision, increased  the  allowance  to  9  cents  per  box.  It  does  not  ^ppeu 
exactly  when  this  increase  was  made,  but  such  had  been  the  divisKA 
for  several  years  before  the  rate  was  reduced,  in  January,  1912, 
from  35  to  33  cents.  At  the  time  of  the  reduction  no  change  wss 
made  in  the  division,  the  railroad  company  losing,  therefore,  the 
entire  amount  of  the  reduction. 

The  steamboat  company  gave  evidence  tending  to  show  that  it 
could  not  maintain  itself  upon  a  less  division  than  9  cents.  Ttie 
financial  transactions  of  one  year  were  introduced,  and  the  testimonj 
of  the  present  manager,  who  had  been  the  former  owner,  under  wbm 
the  business  has  been  built  up,  was  given  at  considerable  length. 
Without  attempting  to  review  this  testimony,  it  is  our  impression  that 
this  steamboat  line  can  not  render  an  efficient  service  wit^  a  reasoo- 
able  profit  to  itself  upon  a  less  compensation  than  9  cents  per  box. 

The  question  therefore  is.  Should  the  Atlantic  Coast  Line  Railroad 
be  required  to  accept  less  than  it  is  now  obtaining?  When  the  rate 
from  these  river  landings  to  Jacksonville  was  35  cents  and  the  di 
vision  to  the  steamboat  line  9  cents,  the  railroad  received  26  c^its  for 
its  service.  At  that  time  its  local  rate  from  Fort  Myers  was  30  oentB. 
so  that  it  was  receiving  4  cents  per  box  less  on  the  business  comiag 
to  it  from  its  steamboat  connection  than  it  received  upon  buainea 
originating  at  Fort  Myers.  To-day  the  rate  from  the  river  crossings 
is  33  cents,  carloads — and  practically  all  this  business  moves  in  ca^ 
loads — while  from  Fort  Myers  the  local  rate  is  23  cents.  The  divisiet 
being  9  cents,  it  follows  tJiat  the  railroad  is  now  receiving  24  cMti 
per  box  on  business  from  the  steamboat  line  as  compared  with  S 
cents  per  box  on  business  originating  at  Fort  Myers. 

In  justification  of  its  higher  receipts  on  business  from  the  boat 
line  the  railroad  company  states  that  it  maintains  certain  wharns 
at  Fort  Myers  for  which  a  wharfage  charge  of  IJ  cents  per  100 
pounds  is  made.    The  case  shows  nothing  as  to  the  manner  in  whkk 
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these  wharves  are  used  nor  in  which  this  particular  traffic  is  handled 
over  them.  The  use  is  the  same  to-day  as  it  was  before  the  reduction 
in  the  rate  from  Fort  Myers. 

This  boat  line,  with  respect  to  this  traffic,  stands  to  the  Atlantic 
Coast  Line  much  as  would  a  branch  railroad.    This  Commission  has 
several  times  held  that  where  traffic  originates  upon  a  branch  line 
the  main  line  should  accept  for  its  haul  from  the  junction  point  some- 
thing less  than  it  receives  upon  business  originating  at  the  junction 
point   We  think  the  same  rule  should  be  applied  here.    The  Atlantic 
Coast  Line  can  well  afford  and  should  be  required  to  handle  the  great 
amount  of  business  delivered  to  it  at  Fort  Myers  by  its  steamboat 
connection  for  something  less  than  it  charges  for  its  strictly  local 
business.    Unless  such  a  principle  is  applied  in  this  and  similar  cases, 
branch  lines  can  not  be  maintained  without  the  imposition  of  extrav- 
agant charges.    Taking  the  whole  case  so  far  as  presented  by  this 
record  it  is  our  opinion  that  the  defendant  railroad  company  should 
accept  1  cent  per  box  less  for  its  service  from  Fort  Myers,  including 
the  maintenance  of  the  wharf  over  which  the  traffic  is  handled,  than 
it  receives  upon  business  originating  at  that  point.    The  local  rate 
resulting  from  the  mileage  scale  is  23  cents;  its  division  of  this 
through  rate  should  therefore  be  22  cents,  and  that,  adding  9  cents 
for  the  service  of  the  steamboat  company,  produces  a  rate  from  the 
river  landings  in  question  of  31  cents,  carload,  and  34  cents,  leas 
than  carload. 

It  appeared  in  the  course  of  the  hearing  that  rates  from  Charlotte 
Bay,  which  is  the  lower  part  of  the  Caloosahatchee  River  and  from 
which  the  distance  is  therefore  less  than  from  the  upper  landings  in 
question,  are  but  30  cents  per  box,  while  the  steamboat  lines  serving 
Uiese  landings  are  allowed  a  division  of  10  cents.  Upon  this  business, 
therefore,  the  Atlantic  Coast  Line  is  to-day  receiving  but  20  cents  for 
its  service  from  Fort  Myers,  including  wharfage  facilities. 

Upon  full  consideration,  we  are  of  the  opinion  that  the  present 
rates  are  unreasonable  and  that  these  rates  for  the  future  should  not 
exceed  31  cents,  carload,  and  34  cents,  less  than  carload. 

This  proceeding  originally  included  a  complaint  against  the  At- 
lantic Coast  Line  Railroad  Company  and  the  Sanford  &  Everglades 
Railroad  Company  with  respect  to  certain  joint  rates  made  by  those 
two  carriers;  but  upon  the  hearing  the  complainants  requested  that 
this  branch  of  the  complaint  be  dismissed,  which  will  be  done. 
Orders  will  be  entered  in  accordance  with  the  foregoing  opinion. 
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MERIDIAN  BOARD  OF  TRADE  &  COTTON  EXCHANGE 

V. 

ALABAMA    GREAT    SOUTHERN    RAILROAD    COMPANY 

ET  AL. 


Suhmitted  June  21,  191S.    Decided  October  U,  191S. 


The  present  adjustment  of  rates  from  Mobile  and  Tuscaloosa,  Ala.,  to  statioBi 
on  the  Tombigbee  Valley  and  Alabama,  Tennessee  &  Northern  rallrotds 
not  found  to  be  discriminatory  as  against  the  rates  from  Meridian,  Ui& 
Complaint  dismissed. 

M.  C.  Moore  for  complainant. 

R.  Walton  Moore^  George  BvMer^  and  Charles  F.  Rixey  for  de- 
fendants. 

Refobt  of  the  Commission. 

Prouty,  Corrmdasioner: 

This  complaint  alleges  that  the  defendants  Alabama  Great  South- 
ern, Alabama,  Tennessee  &  Northern,  and  Tombigbee  Valley  rail- 
roads have  joined  in  publishing  class  and  commodity  rates  froa 
Meridian,  Miss.,  to  points  on  the  Alabama,  Tennessee  &  Northern 
and  the  Tombigbee  Valley  roads  in  Alabama  which  are  uiM^ason- 
able  and  which  discriminate  in  favor  of  Birmingham,  Tuscaloosi, 
and  Mobile,  Ala.  While,  however,  the  complaint  alleges  that  thea 
rates  are  imreasonable,  the  representative  of  the  complainant  statw 
upon  the  hearing  that  the  real  question  was  one  of  discrimination- 
No  evidence  was  introduced  bearing  upon  the  inherent  reasonable- 
ness of  the  rates,  and  that  allegation  in  the  complaint  is  not  ther^ 
fore  considered. 

The  precise  question  presented  will  be  best  understood  from  «d 
examination  of  the  accompanying  map.  From  this  it  will  be  seen 
that  the  Alabama,  Tennessee  &  Northern  Railroad  extends  soutk 
from  Reform  to  York;  the  Tombigbee  Valley  runs  south  from  York 
to  Calvert,  where  it  connects  with  the  Southern  Railway  for  Mobile; 
the  Alabama  Great  Southern  runs  from  Meridian  through  York  to 
Tuscaloosa  and  thence  to  Birmingham. 

The  Alabama  Great  Southern  makes  joint  rates  with  the  Toid- 

bigbee  Valley  and  the  Alabama,  Tennessee  &  Northern  from  boti 
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Meridian  and  Tuscaloosa  to  points  upon  their  lines.   While  the  com- 
plaint alleges  discrimination  in  favor  of  Birmingham  as  well  as 


/ 


REFORM 


V^^3| 


oP 


f^      / 


..•BIRMINGHAM 


:l  \ 


W     '*^'»^7^'^ 


<^^' 


'•••••• 


:hranc 


••• 


/  ..HoRK^ 


•  •• 


/ 


WARD. 


MONTGOMERY 


fTOJ 


CULliOM 


MOBILE 


Tuscaloosa,  it  appears  that  rates  from 
Birmingham  exceed  those  from  Tusca- 
loosa by  fixed  arbitraries,  so  that  it  is 
sufficient  to  consider  the  situation  as  to 
Tuscaloosa  alone. 

The  complaint,  with  respect  to  stations 
upon  the  Tombigbee  Valley  south  of 
York,  is  entirely  distinct  and  upon  a  dif  * 
ferent  ground  from  that  as  to  stations 
upon  the  Alabama,  Tennessee  &  Northern 
north  of  York  and  may  be  first  considered. 
This  complaint  is  that  rates  from  Merid- 
ian to  various  points  between  York  and 
Calvert  discriminate  against  Meridian,  as 
compared  with  rates  made  in  connection 
with  the  Southern  from  Mobile  to  points 
upon  the  Tombigbee  Valley  Kailroad. 
The  alleged  discrimination  is  shown 
by  comparing  rates  for  similar  dis- 
tances,   from    which    it   fairly    appears 

i  M(AIK        ^h^^9  ^^®  ^^^  mile,  these  rates  are  some- 

what lower  from  Mobile  than  from 
Meridian. 

In  justification  of  this,  however,  the  defendants  stated  that  rates 
rem  Mobile  were  influenced  by  water  transportation  upon  the  Tom- 
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bigbee  River,  which  is  not  far  distant  from  the  line  of  the  Tombigbee 
Valley  Railroad.  This  statement  was  not  denied  by  the  representatiTe 
of  the  complainant,  who  virtually  conceded  upon  the  hearing  that  if 
certain  minor  changes  were  made  in  these  rates  the  resulting  situa- 
tion would  be  fairly  satisfactory  to  the  complainant.  No  farther 
consideration  need,  therefore,  be  given  to  this  branch  of  the  com- 
plaint, which  is  not  sustained. 

The  question  most  insisted  upon  by  the  complainant  concerns  rates 
between  York  and  Reform.  The  complainant  makes  no  question  but 
that  the  rates  of  the  Alabama  Great  Southern  from  Meridian  to  Tori 
are  fairly  related  to  the  rates  of  that  line  from  Tuscaloosa  to  York, 
nor  does  it  complain  of  any  rates  between  York  and  Dancy,  but  it 
is  earnestly  insisted  that  between  Dancy  and  Reform  there  is  a  most 
grievous  discrimination  against  Meridian. 

The  position  of  the  complainant  will  be  best  shown  by  a  statemat 
of  the  rates  themselves  to  a  few  of  the  points  in  controversy.  Cobbs 
is  the  first  station  upon  the  Alabama,  Tennessee  &  Northern  directly 
north  of  York,  and  the  first-class  rate  is  51  cents  from  Meridian  is 
compared  with  73  cents  from  Tuscaloosa,  a  difference  of  22  cents  in 
favor  of  Meridian.  f)ancy  is  39  miles  north  of  York,  and  here  we 
find  a  first-dass  rate  of  71  cents  from  Meridian  and  74  cents  from 
Tuscaloosa,  a  difference  of  3  cents  in  favor  of  Meridian.  Cochrafie 
is  5  miles  farther  north,  and  here  the  rate  from  Meridian  is  76  cents, 
while  that  from  Tuscaloosa  is  68  cents,  the  difference  here  being  8 
cents  in  favor  of  Tuscaloosa.  At  Stansell,  which  is  only  a  few  miles 
south  of  Reform,  the  rate  from  Meridian  is  86  cents,  while  that  from 
Tuscaloosa  is  47  cents,  a  difference  of  39  cents  in  favor  of  Tuscaloosa. 
The  business  is  in  fact  handled  in  all  cases  through  York,  and  the 
complainant  earnestly  insists  that  the  rate  from  Tuscaloosa  should 
in  no  case  be  less  than  that  from  Meridian. 

The  reason  for  this  rate  structure,  as  stated  by  the  defendants,  is 
this :  The  Mobile  &  Ohio  Railroad  connects  Tuscaloosa  and  Reform, 
the  distance  being  31  miles.  Before  the  Alabama  Great  Southern 
was  constructed  business  from  Tuscaloosa  to  points  upon  the  Alt- 
bama,  Tennessee  &  Northern  passed  through  Reform  and  thence 
south.  Under  the  rates  of  the  Alabama  commission  business  ma; 
still  move  from  Tuscaloosa  to  these  points  by  that  route,  and  if  the 
business  is  handled  by  the  Alabama  Great  Southern  throu^  Toik 
the  rate  maintained  can  not  be  higher  than  that  which  would  be  avtfl- 
able  under  the  state  tariffs  through  Reform. 

It  is  perfectly  evident  that,  considering  the  much  shorter  distance 
from  Tuscaloosa  to  Stansell  than  from  Meridian  to  Stimsell,  the  rtte 
from  Tuscaloosa  ought  to  be  lower  than  from  Meridian;  hence  Tus- 
caloosa derives  no  undue  advantage  by  the  low  rate  which  the  Alt' 
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bama  Great  Southern  makes  through  York,  nor  is  Meridian  placed 
at  any  undue  disadvantage.  Manifestly  the  Alabama  Great  South- 
em  can  not  handle  this  traffic  through  York  unless  it  makes  sub- 
stantially the  rates  which  shippers  could  obtain  through  Beform. 
Since  the  rate  to  Stansell  is  not  a  voluntary  one,  but  is  forced  by  the 
location  of  the  points  between  which  the  traffic  moves,  it  is  not  an  act 
of  undue  discrimination  upon  the  part  of  the  defendants  to  maintain 
the  lower  rate  from  Tuscaloosa  than  from  Meridian.  Whether  the 
cost  of  handling  the  business  is  more  than  the  amount  received,  and 
whether  this  business  is  not,  therefore,  a  burden  upon  that  from 
Meridian,  are  matters  not  discussed  upon  the  hearing  and  not  con- 
sidered here. 

We  are  constrained,  therefore,  to  hold  against  the  contention  of  the 
complainant  that  rates  from  Dancy  north  from  Meridian  over  the 
lines  of  the  defendants  should  not  exceed  those  from  Tuscaloosa. 
The  defendants  announced  that  they  would  voluntarily  make  certain 
reductions  from  Meridian,  and  it  is  our  impression  that  these  rates 
ought  to  be  revised  and  made  somewhat  lower,  but  there  can  be  no 
serious  c(Hnplaint  against  the  reasonableness  of  the  rates  themselves ; 
that  point  was  not  pressed  upon  the  hearing,  and  the  complaint  must 
therefore  be  dismissed. 
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CLINTON  SUGAK  REFINING  COMPANY 

V. 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY. 


SuhnUtted  September  29,  1919,    Decided  October  U,  1913. 


Under  the  tariffs  of  the  defendant  in  force  between  May  8,  1910,  and  Angoft 
15,  1912,  taken  In  connection  with  the  requirements  announced  by  tbk 
(Commission  touching  the  shipment  of  the  products  of  grain  milled  In 
transit,  the  complainant  is  not  entitled  to  a  recovery  on  account  of  unoaed 
transit. 

/.  A.  O^Halloran  for  complainant. 

C.  C.  Wright  and  Robert  H.  Widdicorribe  for  defendant 

Report  of  the  Commission. 

Pboutt,  Commissioner: 

The  complainant  operates  at  Clinton,  Iowa,  an  extensive  plant  for 
the  manufacture  of  glucose  and  similar  articles,  at  which  large  quan- 
tities of  com  are  consumed.  The  rate  from  the  point  where  this 
com  is  purchased  by  the  complainant  to  Clinton,  plus  the  rate  on  die 
product  from  Clinton,  is  generally  more  than  the  through  rate  ▼!» 
Clinton,  and  for  the  purpose  of  obtaining  the  benefit  of  this  low 
through  rate  the  complainant  has  in  the  past,  and  does  still,  transact 
its  business  upon  a  milling-in-transit  basis. 

Until  August  15,  1912,  the  tariffs  of  the  Chicago  &  North  Wcsteni 
Railway  Company  required  the  complainant  to  bill  this  trafSc  from 
the  point  of  origin  to  some  point  of  destination,  denominated  a  tru- 
sit  billing  point,  and  to  pay,  when  the  corn  moved  into  Clinton,  the 
full  rate  from  the  station  of  origin  to  the  billed  destination.  If,  tat 
example,  the  destination  point  named  was  St.  Louis,  then  the  entoe 
rate  from  the  point  of  origin  through  Clinton  to  St.  Louis  must  be 
paid.  When  the  product  of  the  grain  went  on  to  St.  Louis  no  further 
payment  was  required,  the  shipment  being  billed  out  on  account  d 
transit. 

Com  when  manufactured  into  glucose  produces  about  75  per  ceflt 
glucose  and  25  per  cent  of  various  by-products.  There  is  a  certmm 
slight  invisible  loss,  but  the  product  is  for  the  most  part  shipped  IB 
various  kinds  of  containers  and  packages  and,  if  the  weight  of  tto 
package  be  added,  the  total  weight  of  the  product  out  exceeds  by  S 
or  6  per  cent  the  weight  of  the  grain  in. 
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Until  May  3, 1910,  it  was  the  almost  universal  practice  of  carriers 
to  check  the  shipment  out  against  the  shipment  in  without  inquiring 
as  to  the  character  of  the  product  shipped  out.  That  is,  if  the  com- 
plainant shipped  in  three  carloads  of  corn  billed  to  East  St.  Louis 
and  one  carload  billed  to  Peoria,  it  might  send  out  three  carloads  of 
glucose  to  St.  Louis  and  one  carload  of  by-product  to  Peoria ;  or  it 
might  send  a  carload  of  glucose  to  Peoria  and  the  entire  by-product  to 
St.  Louis.  This  Commission  held  In  the  Matter  of  the  Substitution 
of  Tonnage  at  Transit  PointSy  18 1.  C.  C,  280,  that  this  was  improper, 
that  reference  must  in  all  cases  be  had  to  the  character  of  the  product 
shipped  out,  and  that  only  those  products  could  be  checked  against  a 
particular  shipment  of  grain  which  could  have  been  manufactured 
from  that  grain ;  that  is,  if  tiiree  carloads  of  com  were  billed  to  St. 
Louis,  it  would  not  be  proper  to  ship  out  three  carloads  of  glucose,  but 
only  so  much  glucose  and  so  much  of  each  by-product  could  be  sent 
forward  on  this  transit  as  could  be  actually  manufactured  from  the 
three  carloads  of  com.  Since  the  market  for  the  by-product  was  not 
usually  the  same  as  the  market  for  the  glucose,  this  interfered  seri- 
ously with  the  exercise  of  the  transit  privilege  by  the  complainant 

A  recovery  is  sought  in  this  case  with  respect  to  grain  billed  to 
three  different  transit  points.  By  Exhibit  A  the  complainant  seeks 
to  recover  the  sum  of  $883.01  on  account  of  48  carloads  of  com  billed 
fr<Mn  various  points  in  Iowa  to  East  St.  Louis  for  milling  at  Clinton, 
Iowa.  These  carloads  all  moved  from  point  of  origin  in  Iowa  into 
Clinton  between  October  8,  1910,  and  November  1, 1910.  They  were 
all  the  shipments  made  during  that  period  to  East  St.  Louis  as  a 
transit  destination,  and  the  traffic  manager  of  the  complainant  stated 
that  according  to  his  best  recollection  they  were  the  only  shipments 
ever  made  to  that  transit  destination. 

There  was  a  market  at  East  St.  Louis  for  the  glucose,  but  no  mar- 
ket for  the  by-product,  and  the  complainant  shipped  against  this 
transit,  under  the  ruling  of  the  C!ommission  as  interpreted  both  by 
the  complainant  and  by  the  defendant  at  that  time,  75  per  cent  of  the 
wei|^t  of  these  cars  in  glucose. 

Nothing  has  ever  been  shipped  against  the  remaining  25  per  cent. 
The  position  of  the  complainant  is  that  he  has  paid  the  rate  to 
East  St.  Louis  upon  25  per  cent  of  these  shipments,  although  in  fact 
to  that  extent  the  service  has  not  been  rendered.  He  seeks  to  recover 
exactly  as  though  the  shipments  had  been  originally  billed  to  St. 
Louis  with  the  intent  of  making  that  the  final  destination,  but  after- 
wards this  purpose  had  been  changed  and  the  destination  made 
Clinton,  Iowa,  an  intermediate  point,  as  to  25  per  cent. 

The  defendant  suggested  that  subsequently  and  at  the  preset 
time  the  complainant  was  permitted  to  ship  out  the  product,  ton 
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against  ton,  without  inquiring  as  to  what  the  diaracter  of  tii^ 
product  was,  and  that  it  should  have  tendered  to  the  defendant  ^Qooee 
for  shipment  against  this  transit,  but  during  this  period  the  com- 
plainant and  the  defendant  both  interpreted  the  opinion  of  the  Cooh 
missicMi  as  above  stated  and  such  was  the  fair  interpretation  of  diti 
opinion.  The  Commission  has  since  somewhat  changed  its  own 
conclusion  upon  that  subject,  but  before  this  change  was  known  to 
the  complainant  the  period  within  which  this  tonnage  was  availftbk 
for  transit  had  expired. 

By  its  Exhibit  B  the  complainant  undertakes  to  recover  on  tc- 
count  of  32  carloads  of  com  billed  from  various  points  in  lowi, 
through  Clinton,  to  Peoria,  HI.  This  com  was  all  handled  iato 
Clinton  and  milled  by  the  complainant  at  that  point.  The  rate  ptid 
was  in  all  cases  that  from  the  point  of  origin  to  Peoria.  These  ship- 
ments were  made  in  May,  June,  and  July,  1912.  Nothing,  eitlxr 
glucose  or  by-product,  has  ever  been  shipped  out  on  their  account 

By  tariff  effective  August  15,  1912,  the  defendant  changed  its 
method  of  handling  these  shipments  milled  in  transit.  Under  tibe 
new  plan,  which  is  the  one  generally  in  force,  when  the  com  mofv 
into  Clinton  simply  the  local  rate  is  paid.  If  it  subsequently  moves 
out  to  some  destination  to  which  a  liirough  rate  was  in  force  from 
the  point  of  origin  via  Clinton,  then  the  rate  out  is  so  adjusted  thti 
the  total  rate  paid  will  equal  the  through  rate. 

In  checking  up  the  outbound  product  against  the  inbound  hmw- 
ment  of  grain  it  had  been  the  custom  of  the  parties  to  cancel  tiie 
oldest  billing  first.  The  complainant  stated  that  when  the  nev 
regulation  was  put  in  force,  instead  of  attempting  to  continue  '^  out" 
shipments  under  the  system  which  had  been  formerly  in  force,  it 
began,  as  of  August  15,  to  use  for  the  out  movement  shipments  upoo 
which  the  local  in  rate  had  been  paid,  with  the  result  that  these  S2 
carloads  had  never  been  used  for  transit  purposes.  It  follows  thece* 
fore  that  the  complainant  has  paid  the  rate  from  the  point  of  oiigm 
to  Peoria,  although  the  defendant  has  only  transported  the  tnifc 
from  the  point  of  origin  to  Clinton.  A  recovery  is  sought  in  the 
sum  of  $590.23,  the  difference  between  the  amount  actually  paid 
by  the  complainant  and  the  amount  which  would  have  been  paid 
had  these  cars  been  billed  to  Clinton  instead  of  Peoria  and  the  rate 
paid  accordingly. 

By  its  Exhibit  C  the  complainant  undertakes  to  recover  on  aoeomt 
of  a  single  carload  of  com  from  Franklin  Grove,  111.,  to  Siooz 
City,  Iowa.  This  carload  contained  61,960  pounds.  There  was  snfc- 
sequently  shipped  out  to  Sioux  City,  of  glucose,  44,497  poimds,  leav* 
ing  17,463  pounds  of  transit  which  has  never  been  availed  of  by  Ibe 
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complainant.  The  complainant  paid  the  rate  from  Franklin  Grove 
to  Sioux  City  upon  the  entire  carload.  The  shipment  moved  October 
18,  1910. 

The  defendant  insists  that  the  question  presented  is  purely  one  of 
tariff  construction.  Has  the  complainant,  upon  the  tariffs  on  file, 
been  properly  charged,  or  is  there  an  overcharge  which  it  is  entitled 
to  recover? 

If  this  be  the  question  the  position  of  the  defendant  is  manifestly 
correct.  The  tariff  provided  that  the  rate  should  be  paid  to  the 
destination  point  and  this  was  done.  Assuming  that  the  case  falls 
within  Conference  Ruling  350,  where  we  said  that  a  shipment  stop- 
ping «hort  of  the  original  destination  point  might  be  treated  as 
though  originally  billed  to  the  point  where  it  stopped  and  refund 
niade  accordingly,  still  this  tariff  contains  no  such  provision  for 
such  refund.  We  must  hold,  therefore,  that  upon  the  face  of  the 
tariff  the  defendant  should  have  collected  the  rate  it  did  and  is  not 
leg^ally  obliged  to  make  refund  of  any  portion  of  that  rate. 

Sut  is  the  question  one  of  mere  tariff  construction?  Paragraphs 
4,  6,  and  6  of  the  complaint  state  that  the  charges  collected  and 
retained  by  the  defendant  are  in  excess  of  those  published  in  its  tariff. 
These  paragraphs  state  merely  a  claim  of  overcharge.  But  para- 
graph 8  goes  further.    It  shows : 

That  all  the  ahlpmentB  received  by  petitioner  and  passing  oyer  the  Une  of 
the  respondent,  as  shown  In  Exhibits  A,  B,  and  C,  were  subject  to  unjust, 
anreasonable,  and  excessive  rates,  and  that  the  charges  collected,  received,  and 
retained  by  said  respondent  were  based  on  through  rates  to  transit  destinations 
and  whereas  the  shipments  as  shown  In  said  exhibits  were  overcharged  to  the 
extent  of  the  dlfferoice  between  the  charges  to  Clinton  and  the  charges  to 
tranait  destination  petitioner  has  been  overcharged  on  said  shipments  in  the 
amoiint  of  |903^,  for  which  reparation  is  claimed. 

Thifi  Commission  never  looks  to  the  niceties  of  pleading.  It  in- 
quires whether  the  complaint  states  the  thing  complained  of  with 
sufficient  clearness  so  that  the  defendant  can  prepare  intelligently 
its  defense.  This  complaint  states  that  the  charges  imposed  by  the 
defendant  were  unjust  and  unreasonable,  for  the  reason  that  a  charge 
^ras  exacted  to  the  destination  point  while  the  traffic  only  moved  to 
the  intermediate  or  milling  point.  There  can  be  no  room  for  ques- 
tion as  to  the  precise  thing  of  which  the  complainant  is  complaining. 
Xhe  mere  fact  that  the  word  "  overcharge  "  is  used  instead  of  "  un- 
reasonable exaction  "  ought  not  to  be  permitted  to  interfere  witii  a 
trial  of  the  substantial  issue  presented.  We  proceed,  therefore,  to  a  • 
consideration  of  that  question,  which  is,  Did  the  defendant  with 
respect  to  these  shipments  exact  from  the  complainant  unreasonable 
of  transportation  I 
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Ordinarily  where  milling  in  transit  is  permitted  the  full  local 
rate  is  collected  when  the  shipment  moves  into  the  milling  point  If 
the  product  never  moves  out,  or  moves  out  in  some  direction  to  whiA 
no  through  rate  exists,  no  further  adjustment  is  required ;  but  wtei 
the  product  moves  to  a  destination  point  to  which  there  existed  a 
through  rate  from  the  point  of  origin  via  the  milling  point  the 
subsequent  freight  charge  from  the  milling  point  is  so  adjusted  as 
to  make  the  entire  charge  that  from  the  point  of  origin  to  final 
destination,  plus  any  milling-in-transit  penalty  which  may  be  im- 
posed. This  is  the  system  now  in  vogue  at  Clinton  upon  the  lines 
of  the  defendant. 

As  already  noted,  however,  at  the  time  when  these  shipments 
moved  a  different  system  was  in  force.  It  has  been  thought  by  some 
carriers  that  in  order  to  give  to  a  shipment  the  quality  of  a  through 
transaction  the  billing  from  the  point  of  origin  must  be  to  some  de- 
tination  beyond  the  milling  point;  otherwise  it  would  be  a  purdy 
local  shipment  into  the  milling  point  which  could  never  be  converted 
legally  into  anything  else.  In  this  view  or  perhaps  for  some 
other  reason,  the  North  Western  at  the  time  of  these  shipments  re- 
quired that  the  traffic  be  billed,  in  order  to  enjoy  the  milling-in- 
transit  rate,  to  some  destination  point  beyond  Clinton.  As  such 
destination,  some  point  like  St.  Louis  or  Peoria  or  Chicago  would  be 
selected  from  which  a  reshipping  rate  was  in  force,  so  that  the  total 
rate  arrived  at  by  this  method  would  be  the  total  through  rate  from 
the  originating  station  to  the  point  of  consumption.  This  m^hod 
imposed  no  hardship  upon  the  complainant  so  long  as  it  was  allowed 
to  ship,  ton  against  ton,  without  inquiring  as  to  the  character  of  tiw 
product,  since  its  product,  as  shipped,  including  the  weight  of  the 
package,  somewhat  exceeded  the  weight  of  the  grain  in.  When, 
however,  it  was  required  to  distinguish  between  the  products  and  to 
ship  on  a  particular  transit  the  appropriate  amount  of  each  kind  ol 
product,  difficulty  was  encountered,  for  the  reason  that  the  mai^ 
for  one  product  lay  in  one  direction  while  that  for  the  balance  of  the 
product  lay  in  some  other. 

The  record  indicates  that  the  only  shipments  ever  made  to  SL  Loos 
as  a  transit  destination  were  the  43  embraced  in  Exhibit  A.  It  is 
evident  that  if  these  carloads  are  to  be  checked,  carload  against  car- 
load, the  claim  of  the  defendant  must  be  sustained.  It  has  bea 
seen  that  the  St.  Louis  market  took  only  the  glucose,  and  that  this  vas 
but  75  per  cent  of  the  total  weight  of  the  grain.  If,  therefore^  a 
carload  of  com  weighing  60,000  pounds  was  shipped  into  GlinftOB, 
a  carload  of  glucose  weighing  45,000  pounds  might  be  shipped  ad 
against  this  under  the  transit  rate  which  had  been  paid,  but  the  bal- 
ance, 15,000  pounds,  could  not  be  shipped  as  a  carload,  and  in  point 
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of  fact  was  not  shipped  in  that  direction.  The  complainant  claims 
that,  having  paid  a  through  rate  on  60,000  pounds  and  having  en- 
joyed a  through  shipment  of  but  46,000  pounds,  it  is  entitled  to  a 
refund  which  will  amount  to  applying  the  local  charge  on  the  15,000 
pounds  which  has  not  gone  on  to  St.  Louis,  but  this  would  give  the 
complainant  the  benefit  of  the  carload  rate  into  Clinton  upon  a  less- 
than-carload  shipment,  to  wit,  15,000  pounds.  It  is  apparent,  there- 
fore, that  if  the  rule  as  then  stated  by  the  Commission  and  as  ac- 
cepted and  applied  by  the  parties  is  to  be  enforced,  and  if  these  ship- 
ments are  to  be  checked,  car  against  car,  the  complainant  is  entitled 
to  no  refund  on  account  of  those  shipments  with  respect  to  which 
75  per  cent  of  the  product  ^has  been  sent  on,  which,  as  we  understand 
the  testimony,  is  true  of  all  these  carloads. 

It  seems  however  from  the  testimony  that  the  practice  of  parties 
in  keeping  these  transit  accounts  was  not  to  check  car  against  car  but 
ton  against  ton.  In  other  words,  the  complainant  in  shipping  out  its 
manufactured  product  was  not  compelled  to  confine  itself  to  carloads 
of  the  same  size  or  of  the  same  number  which  moved  in  but  might 
ship  out  a  number  of  tons  in  the  aggregate  which  corresponded  to  the 
"  in ''  shipments.  May  it  not  therefore  properly  claim  that  of  the 
tons  actually  shipped  in  only  three-fourths  have  been  shipped  out, 
and  that  therefore  it  is  entitled  to  recover  with  respect  to  the  other 
one- fourth?  Suppose  the  exact  tariff  rule  in  force  to-day  had  been  in 
force  then.  The  complainant  would  have  shipped  in  at  the  local  rate 
all  these  43  carloads,  and  it  could  have  shipped  out  to  St.  Louis, 
at  the  balance  of  the  through  rate,  75  per  cent  of  that  tonnage.  The 
complainant  urges  that  the  present  rule  is  just  and  reasonable,  that 
the  former  rule  was  unjust,  and  that  if  the  present  rule  had  been  in 
effect  it  would  have  paid  charges  exactly  the  same  as  will  result  if 
this  refund  is  allowed. 

If  this  were  true  it  could  be  urged  with  very  great  force  that  the 
original  tariff  rule  should  be  condemned ;  and  the  present  rule,  which 
embodies  the  practice  generally  in  vogue,  held  reasonable.  But  is  it 
true  that  had  the  present  transit  system  of  the  defendant  then  been 
in  force  the  complainant  could,  under  the  rule  of  the  Commission  as 
to  the  shipment  of  the  by-product,  have  accomplished  the  result 
^  hidi  it  seeks  to  produce  by  this  refund  ? 

The  through  rate  from  the  point  of  origin  to  St.  Louis  is  not  in  all 
cases  determined  by  adding  to  the  local  rate  up  to  Clinton  the  same 
arbitrary.  Thus  from  Jordan  to  St.  Louis  the  rate  is  18.5  cents ;  to 
Clinton  9  cents,  a  difference  of  4.5;  from  Sheldahl  to  St.  Louis  13 
cents,  to  Clinton  9  cents,  difference  4  cents;  from  Calamus  to  St. 
Louis  11  cents,  to  Clinton  4.8  cents,  difference  6.2  cents.  It  will  be 
seffli,  therefore,  that  the  value  of  the  unused  transit  to  the  complainant 
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differs  according  to  the  point  of  (H*igin.  If  four  cars  originatiBg  it 
the  four  points  above  named  had  been  shipped  into  Clinton  and  three 
cars  shipped  out  under  the  transit  rate  paid  to  St.  Louis,  the  amoosi 
of  the  refund  to  which  the  complainant  would  be  entitled  woaM 
differ  according  as  the  fourth  car  was  held  to  originate  at  dther  one 
of  the  four  points  named. 

This  simply  means  that  the  rule  as  laid  down  by  the  CommissiaiL 
that  where  the  balance  of  the  through  rate  to  different  destinaticffls 
is  different  regard  must  be  had  to  the  proportions  in  whi(^  different 
kinds  of  product  are  produced,  can  not  be  applied  in  this  case  except 
by  checking  car  against  car,  or  at  least  station  against  station.  The 
complainant  realizes  the  truth  of  this  assertion  and  attempts  to  meet 
it  by  taking  25  per  cent  of  each  individual  car  and  asking  a  refund 
with  respect  to  that  amount  upon  the  basis  of  the  rate  from  the  par- 
ticular station  at  which  the  carload  originated.  But  this  is  mcrdj 
a  checking  car  against  car,  which,  as  we  have  seen,  can  not  properij 
be  done,  since  it  gives  to  the  less-than-carload  shipment  of  the  com 
in,  and  in  some  cases  of  the  product  out,  the  carload  rate. 

It  may  be  said  that  the  application  of  this  rule  entirely  destroys 
the  practical  benefit  of  the  transit  in  the  business  of  the  complainant 
This  is  to  a  considerable  extent  true,  and  it  was  for  that  reason  that 
the  Commission  somewhat  receded  from  the  strict  application  of  this 
rule,  allowing  carriers  to  file  such  transit  regulations  as  might  seas 
proper  to  them  in  the  first  instance.  Under  that  p^missicm  the  de- 
fendant now  suffers  the  product  to  be  shipped  out  against  the  grain, 
ton  for  ton,  without  inquiring  as  to  the  kind  or  destination  of  the 
product.  No  opinion  is  here  expressed  as  to  whether  this  is  or 
is  not  proper,  but  when  these  shipments  moved  the  rule  of  the  Com- 
mission under  which  the  parties  were  acting  and  under  which  the 
competitors  of  this  complainant  were  presumably  acting  was  other- 
wise, and  if  that  rule  be  applied  to  the  facts  in  this  case  the  com- 
plainant is  entitled  to  no  refund  on  account  of  the  shipments  referred 
to  in  Exhibits  A  and  C. 

The  same  conclusion  must  be  reached  with  respect  to  shipments 
embraced  in  Exhibit  B.  Here  Peoria  was  the  destination  point 
The  practice  of  the  parties  seems  to  have  been,  in  checking  out  dup- 
ments  against  transit  billing,  to  cancel  first  the  earlier  billing  witt- 
out  any  reference  to  the  point  of  origin.  When  the  new  rule  of  the 
defendant  went  into  effect  on  August  15, 1912,  requiring  payment  rf 
the  local  rate  in  and  a  subsequent  readjustment  to  the  balance  of  i 
through  rate  when  the  product  moved  out,  these  cars  had  not  bea 
canceled.  For  some  reason,  not  very  clearly  apparent,  the  complanh 
ant,  instead  of  continuing  to  ship  under  the  transit  arrangement  ixar' 
merly  in  effect  imtil  the  old  shipments  had  been  exhausted,  begin 
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as  of  August  15  to  obtain  the  outward  movement  by  an  application 
of  the  inward  billing  at  the  local  rate,  thus  leaving  these  carloads 
upon  which  the  Peoria  rate  had  been  paid  unaccounted  for. 

The  rate  to  Peoria  from  the  various  points  of  origin  named  in  this 
exhibit  does  not  differ  from  that  to  Clinton  by  any  fixed  arbitrary. 
Thus  from  Calamus  to  Peoria  the  rate  is  9.5  cents;  to  Clinton  4.8; 
from  Blairstown  to  Peoria  9.5,  to  Clinton  7;  from  Stanwood  to 
Peoria  9.5,  to  Clinton  5.4.  Here,  therefore,  as  in  case  of  shipments 
to  St.  Louis  the  value  of  the  balance  of  the  unused  transit  from 
Clinton  to  Peoria  differs  according  to  the  point  of  origin.  If 
therefore  the  complainant  is  allowed  to  obtain  a  refund  on  the  car 
originating  at  one  poini,  while  using  to  move  out  the  product  of  this 
car  the  car  which  originated  at  some  other  point  and  moved  into 
Clinton  after  August  15, 1912,  it  is  evident  that  discrimination  must 
result.  Here,  as  in  case  of  Exhibits  A  and  C,  when  the  balance  of 
the  through  rate  beyond  Clinton  varies  with  the  point  of  origin,  the 
rule  of  the  Commission  which  the  parties  were  then  applying  can 
not  be  enforced  unless  station  be  checked  against  station  or  car 
against  car.  The  parties  had  apparently  adopted  a  different  rule 
in  the  checking  of  the  outbound  movement  of  the  product,  and  if  the 
complainant  had  insisted  upon  using  up  the  balance  of  this  transit 
witUn  the  time  limit  previously  prescribed  by  the  rule  of  the  defend- 
ant we  should  perhaps  feel  justified  in  requiring  a  continuance  upon 
the  part  of  the  defendant  of  that  same  system  with  respect  to  the 
balance  of  this  unused  transit.  But  the  complainant  made  no 
attempt  to  avail  itself  of  this  transit  and  it  does  not  appear  that  it 
was  prevented  by  any  act  of  the  defendant  from  so  doing.  Under 
these  circumstances  we  can  not  properly  permit  the  complainant  to 
obtain  by  means  of  this  refund  an  advantage  to  which  it  is  not  enti- 
tled under  the  regulations  then  in  effect. 

We  desire  to  repeat  that  the  Commission  subsequently  modified  its 
holding  in  this  respect  so  that,  had  this  situation  arisen  under  the 
transit  rules  and  practices  in  force  either  before  these  shipments  were 
made  or  at  the  present  time,  the  contention  of  the  complainant  with 
respect  to  the  shipments  embraced  in  Exhibits  A  and  C  should  be 
sustained,  but  imder  the  holding  of  the  C9mmission  in  force  at  that 
time  the  refund  can  not  be  allowed.  We  must  assiune  that  the  rule 
as  then  declared  by  us  was  observed  in  other  localities  and  with 
respect  to  other  shippers,  and  no  exception  should  be  made  in  favor 
of  this  complainant. 

The  complaint  will  be  dismissed. 
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Proposed  uniform  storage  rules  and  rates,  filed  by^  carriers  in  central  ficisbt 
association  territory,  found  unreasonable  in  certain  particulars,  and  1b 
Tiew  of  substantial  increases  permitted  in  storage  charges  on  ezidostm 
and  other  dangerous  articles,  carriers  required  to  notifjy  consignors,  in  cue 
request  is  properly  made,  of  failure  or  refusal  of  consignees  to  remote 
shipments  of  such  articles  within  the  time  prescribed. 

C.  D.  Ghaniberlin  and  W.  E.  MacEwen  for  National  Petrdeom 
Association  and  Independent  Petroleum  Marketers'  Association  of 
the  United  States. 

TF.  F.  Evans  for  National  Implement  &  Vehicle  Association. 

J.  Z.  Klarwm,  for  National  Varnish  Manufacturers'  Association. 

Frank  Z.  CampbeU  for  John  Lucas  &  Company,  incorporated. 

H.  B.  Sale  for  Hoffman  Brothers  Company  and  Indiana  Hard- 
wood Lumber  Association. 

C.  H.  Bamdby  for  National  Hardwood  Lumber  Association. 

Henry  A.  Howard  and  Arthur  H.  Weed  for  Manufacturing  Chem- 
ists' Association  of  the  United  States. 

Edwin  F.  Sellers  for  Paint  Manufacturers'  Association  of  the 
United  States. 

W.  E.  MacEwen  for  National  Refining  Company. 

James  Stillwell  for  Pennsylvania  lines. 

N.  S.  Brown  for  Wabash  Railroad  and  receivers  thereof. 

Z).  P.  ConneU  for  New  York  Central  lines. 

Archihald  Fries  for  Baltimore  &  Ohio  Railroad,  Baltimore  4 
Ohio  Southwestern  Railroad,  and  Cincinnati,  Hamilton  &  Dayton 
Railway. 

Refobt  of  the  Commission. 

Clements,  Commissioner: 

In  this  proceeding  the  operation  of  a  number  of  tariffs  filed  to  be- 
come effective  February  1, 1913,  has  been  suspended  until  Novcanber 
29, 1918,  pending  investigation. 

By  these  tariffs  the  carriers  in  central  freight  association  territci; 
propose  to  establish  uniform  charges  for  and  rules  governing  ^ 
storage  of  freight. 
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The  rules  governing  storage  charges  on  explosives  and  other  dan- 
gerous articles  embrace  most  of  the  features  of  the  code  adopted  and 
recommended  by  the  American  Railway  Association  for  general  use, 
subject  to  such  changes  as  may  be  necessary  to  meet  local  conditions ; 
they  limit  the  free  time  to  24  hours  after  the  first  7  a.  m.  following 
notice  of  arrival  of  shipments  and  provide  for  the  doubling  of  the 
rates  of  storage  on  shipments  not  removed  within  48  hours.  This 
scale  has  been  quite  generally  adopted  in  the  south  and  west. 

By  these  rules  dangerous  articles  are  divided  into  two  classes: 
First,  the  more  dangerous  explosives,  viz,  black  powder,  high  ex- 
plosives, smokeless  powder  for  small  arms,  wet  fulminate  of  mer- 
cury, blasting  caps,  electric  blasting  caps,  ammunition  for  cannon 
with  explosive  projectiles,  explosive  projectiles,  and  detonating 
fuses;  and  second,  the  relatively  safe  explosives  and  the  dangerous 
articles  other  than  explosives  requiring  red,  yellow,  white,  or  green 
labels  under  the  regulations  prescribed  by  the  Conmiission.  The  rates 
of  storage  proposed  for  the  first  24  hours  after  the  expiration  of  free 
time  are  25  cents  per  100  pounds,  minimum  50  cents,  on  the  class  first 
described,  and  10  cents,  minimum  25  cents,  on  the  second.  The  storage 
charges  on  carload  shipments  of  these  respective  classes  placed  on 
delivery  tracks  are  $5  and  $2  per  day  in  addition  to  the  regular 
demurrage  charges. 

The  rules  requiring  the  removal  of  explosives  and  other  danger- 
ous articles  from  carrier's  property  within  48  hours  after  notice  of 
arrival  at  destination  (general  rules  D  and  O  of  Regulations  for  the 
Transportation  of  Explosives  and  other  Dangerous  Articles  by 
Freight  and  by  Express)  and  governing  the  disposition  of  explo- 
sives not  so  removed,  by  return  to  the  shipper,  by  storage  at  the 
expense  of  the  owner,  by  sale,  or,  when  necessary  to  safety,  by  de- 
struction under  the  supervision  of  a  competent  person  (paragraph 
1672)  are  quoted  in  the  suspended  tariffs;  and  it  is  provided  that 
when  shipments  of  the  more  dangerous  explosives  are  not  removed 
within  the  time  prescribed  the  most  practicable  of  the  steps  author- 
ized by  paragraph  1672  must  be  taken. 

No  protest  was  received  as  to  the  proposed  charges  on  either  dsss 
of  explosives,  the  protestants  being  interested  in  dangerous  articles 
other  than  explosives,  such  as  paints,  varnishes,  petroleum  products, 
and  chemicals,  which  are  in  general  use  and  frequently  shipped.  It 
was  asked  that  an  exception  be  made  on  such  of  these  articles  as  under 
the  r^^lations  prescribed  by  the  Commission  take  red  labels,  it  being 
claimed  that  but  little  danger  attends  their  handling,  and  that,  espe- 
cially in  the  case  of  petroleimi  products,  which  are  sold  to  farmers 
and  small  dealers  located  some  distance  from  freight  stations,  it 
would  be  impossible  in  many  cases  for  consignees  to  remove  them 
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within  the  free  time  proposed.  It  was  further  claimed  that  the  pro- 
posed rules  would  result  in  driving  business  from  the  smaller  com- 
panies to  the  larger  ones  operating  tank  wagons. 

Under  the  regulations  a  red  label  is  required  for  "  any  liquid  « 
liquid  mixture  that  gives  off  inflammable  vapors  (as  determined  bj 
flash  point  from  Tagliabue's  open-cup  tester,  as  used  for  test  of  burn- 
ing oils)  at  or  below  a  temperature  of  80°  F."  The  80®  flash  pomt 
is  the  dividing  line  between  oil  and  naphthas  and  other  petcoleum 
products  used  for  internal  combustion.  High-grade  paints  and  var- 
nishes, in  which  linseed  oil  is  used  for  a  drier,  are  not  included  in  this 
group,  but  the  cheaper  grades,  in  which  naphthas  take  the  place  of 
linseed  oil,  are  included. 

The  respondents  state  that  the  proposed  charges  were  publi^ied 
solely  with  a  view  to  safety  and  were  not  based  upon  any  computatioD 
of  value  of  service  plus  cost  of  insurance,  but  were  fixed,  experi- 
mentally, sufficiently  high  to  make  effective  the  regulations  requiring 
prompt  removal  of  dangerous  articles  from  carriers'  premises,  which 
they  allege  have  not  been  effective  owing  to  the  absence  of  any 
penalty.  While  it  is  admitted  by  respondents  that  the  articles 
taking  the  lower  of  the  two  storage  rates  are  not  equally  dan- 
gerous to  handle,  it  is  contended  that  it  would  be  impossible  to 
establish  storage  charges  based  on  the  exact  danger  of  each  artide 
without  having  a  large  number  of  grades  and  rates ;  that  there  b  not 
much  difference  in  fire  risk  between  certain  of  the  less  dangeroiK 
explosives  and  certain  of  the  dangerous  articles  other  than  explosives; 
and  that  petroleum  products  are  being  treated  generously,  as  they 
are  more  dangerous  than  some  of  the  other  articles  in  the  same  group. 

The  protestants  ask  that  there  be  incorporated  into  the  storage 
tariffs  provision  for  notification  to  the  shipper  and  further  notifica- 
tion to  the  consignee  at  the  expiration  of  free  time ;  also  provision  for 
return  of  the  goods  after  expiration  of  the  free  time  if  requested  by 
the  shipper  in  the  bill  of  lading  or  otherwise. 

Upon  consideration  of  the  facts  of  record  we  are  of  opinion,  and 
so  find,  that  the  proposed  rules  governing  the  more  dangerous  explo- 
sives are  unreasonable  in  that  they  provide  for  the  doubling  of  the 
storage  charges  after  24  hours  following  the  expiration  of  the  free 
time  proposed;  that  those  governing  the  less  dangerous  explodves 
and  dangerous  articles  other  than  explosives  are  unreasonable  in  th^ 
they  reduce  the  free  time  from  48  to  24  hours  and  provide  for  the 
doubling  of  the  charges  after  24  hours  following  the  expiration  cl 
the  free  time. 

It  also  seems  to  the  Commission  but  reasonable  that,  in  view  of  flu 
amount  and  penal  nature  of  the  proposed  charges,  carriers  shooU 
cooperate  with  shippers  in  avoiding  the  hardships  that  might  reaib 
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from  the  operati(m  of  the  rules,  to  the  extent  of  notifying  shippers, 
up<m  request  properly  made  at  the  time  of  tendering  shipment,  of 
the  failure  or  refusal  of  consignees  to  accept  or  remove  shifMnents, 
and  we  are  of  opinion  that  the  proposed  rules  governing  explosives 
and  other  dangerous  articles,  even  as  modified  above,  would  be  im- 
reasonable  unless  provision  for  such  notification  should  be  contained 
in  the  tariffa  Bequest  for  such  notification,  in  order  to  avoid  con- 
fusion or  misunderstanding,  should  be  plainly  written  on  a  rec- 
tangular piece  of  paper  of  different  color  from  the  label  required 
under  the  Commission's  regulations  and  placed  on  the  package  in 
close  proximity  to  such  label.  Notice  should  be  mailed  unless  ship- 
per requests  that  it  be  sent  by  telegraph  at  his  expense. 

We  are  dealing  here  only  with  hazardous  freight,  on  whicn  m- 
creased  storage  charges  in  the  nature  of  a  penalty  for  failure  to 
make  prompt  removal  are  permitted  to  become  effective,  and  it  is  not 
to  be  inferred  that  the  Conmiission  expresses  any  opinion  at  this 
time  upon  the  question  of  a  similar  rule  applicable  to  other  classes 
of  freight; 

The  proposed  charges  for  the  storage  of  freight  other  than  ex- 
plosives and  other  dangerous  articles,  which  are  also  involved  in  this 
proceeding,  are  one-half  cent  per  100  pounds  per  day,  minimum  on 
500  pounds  or  under  15  cents,  over  500  pounds  to  and  including  1,000 
pounds  20  cents,  and  over  1,000  pounds  25  cents,  and  are  applicable 
on  freight  received  for  delivery  or  held  for  forwarding  directions, 
if  stored  in  or  on  railroad  premises  or,  in  the  case  of  inbound  freight, 
when  not  removed  within  the  free  time  prescribed. 

Heretofore  there  has  been  no  uniformity  of  storage  rules  and  rates 
in  this  territory,  and  uniformity,  rather  than  increase  of  revenue,  is 
stated  as  the  reason  for  the  proposed  charges,  which  in  some  cases 
are  increases  and  in  others  reductions.  The  only  protests  received 
as  to  any  particular  commodity  were  as  to  logs  stored  on  the  car- 
riers' right  of  way,  it  being  testified  that  these  logs  are  purchased 
largely  from  farmers  and  hauled  when  teams  can  be  spared  from  the 
regular  farm  work,  and  that  it  is  often  impossible  to  load  a  car 
^thin  the  free-time  limit.  The  carriers  submitted  the  following 
modification,  whereupon  these  shippers  withdrew  their  protests : 

Except  that  loes,  bolts,  piling,  and  other  forest  products  in  the  rough  may  be 
stored  free,  but  entirely  at  owner's  risk,  on  this  company's  right  of  way  await- 
ing shipment,  provided  owners  have  previously  secured  permission  from  the 
proper  officer  of  tliis  company. 

The  proposed  modification  of  the  rule  would  apparently  leave  it 
in  the  discretion  of  some  officer  or  agent  whether  or  not  logs  could  be 
stored.  In  order  to  conform  to  the  requirements  of  the  law  and  tariff 
regulations  prescribed  by  the  Commission  with  intent  to  prevent  dis- 
crimination, it  is  necessary  to  make  the  exception  more  definite  by 
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providing  in  substance  that  the  agent  of  the  carrier  may  deagnite, 
without  distinction,  space  for  the  storage  of  these  conunoditieB, 
pending  shipment  thereof,  to  the  extent  that  such  space  is  available. 
It  probably  will  be  impossible  for  the  respondents  to  revise  the 
storage  rules  and  rates  here  under  investigation  in  accordance  wiA 
the  conclusions  of  the  Commission  and  republish  them  before  the 
expiration  of  the  final  suspension  of  the  tariffs  carrying  the  same, 
but  they  will  be  expected  to  cancel  the  tariffs  under  suspension  befofe 
they  b^K)me  effective  and  upon  at  least  one  day's  notice.  They  11117 
then  make  the  necessary  revision  and  republication. 


No.  5129. 
CHARLES  F.  SCHMIDT  &  PETERS,  INCORPORATED, 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Suhtniiied  May  SO,  191S.    Decided  Ooioher  7,  1913. 


Rate  of  $2.25  per  100  pounds,  any  quantity,  on  champagne,  from  New  York  t» 
California  terminals,  not  found  unreasonable.    Complaint  dismissed. 

Francis  E.  Hamilton  and  J.  C.  Lincoln  for  complainant. 

James  O.  WUson^  T.  J.  Norton^  N.  H.  Loomis^  H.  A.  ScandreU^ 
and  0.  W.  Durbrow  for  Southern  Pacific  Company;  Southern  Pa- 
cific Company- Atlantic  Steamship  Lines;  Union  Pacific  Railroad 
Company ;  and  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  with  principal  office  at  New  Yort 
N.  Y.,  engaged  in  the  importation  and  sale  of  wines.  By  i>etitiQQ, 
filed  August  30,  1912,  it  alleges  that  defendants'  rate  of  $2.25  per 
100  pounds,  any  quantity,  for  the  transportation  of  champagne  &11B 
New  York,  N.  Y.,  to  California  terminals  is  unreasonable  and  dii- 
criminatory.  Complainant  seeks  an  order  establishing  a  carkid 
rate  of  $1.55,  with  a  minimum  of  30,000  pounds,  and  a  less-thaft- 
carload  rate  of  $2,  from  New  York  to  California  terminals,  and 
for  reparation  upon  past  shipments. 
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The  allegation  of  discrimination  was  based  upcm  the  fact  that  for- 
merly defendants  maintained  lower  rates  on  champagne  from  Cali- 
fornia terminals  to  New  York  than  in  the  reverse  direction.  Owing 
to  the  fact  that  defendants  have  advanced  the  rate  from  California 
to  New  York  to  equal  the  rate  in  the  opposite  direction,  complainant 
abandoned  its  allegation  of  discrimination.  The  any-quantity  rate 
of  $2.25  was  also  assailed  on  the  ground  that  defendants  maintain 
lower  commodity  rates  on  "liquors,  n.  o.  s.,"  from  New  York  to 
California  terminals. 

Prior  to  December  1, 1903,  the  rate  on  champagne  from  New  York 
to  California  terminals  was  $1.60  in  carloads  and  $2  less  than  car- 
loads. On  said  date  the  carload  rating  was  withdrawn,  leaving  in 
effect  an  any-quantity  rate  of  $2.  Since  January  1,  1909,  the  any- 
quantity  rate  has  been  $2.25.  In  the  reverse  direction,  from  October, 
1903,  to  September  19,  1912,  there  was  a  carload  rate  of  $1.55.  The 
less-than-carload  rate  varied  during  said  period  from  $2  to  $3.70. 
On  September  19, 1912,  an  eastbound  any-quantity  rate  of  $2.25  was 
established. 

The  present  rate  on  "  liquors  n.  o.  s.,"  which  applies  to  liquors  not 
specified  in  the  commodity  tariff  from  New  York  to  California  ter- 
minals, is  $1.25  in  carloads  and  $1.75  in  less  than  carloads. 

Ordinarily  champagne  is  shipped  in  less  than  carloads.  There 
is,  however,  a  considerable  movement  in  carloads  in  bond.  Com- 
plainant's witness  testified  that  about  one-fifth  of  its  tonnage  to 
California  points  moved  in  carloads.  It  was  stated  that  the  Ameri- 
can-Hawaiian line  maintains  an  any-quantity  rate  of  $1.50  from  New 
York  to  San  Francisco  and  Los  Angeles,  Cal.,  and  rates  of  $1  carload 
and  $1.60  less  than  carload  from  San  Francisco  to  New  York.  Com- 
plainant asserts  that  the  maintenance  of  the  rate  of  $2.25  westbound 
Induces  the  movement  of  champagne  by  all- water  routes  from  foreign 
countries  to  California,  and  that  if  the  rate  were  reduced  a  consider- 
ably greater  tonnage  would  be  imported  through  New  York  and  for- 
warded over  the  rail  lines.  The  testimony  is  to  the  effect  that  com- 
plainant ships  about  15,000  cases  of  champagne  annually  to  Pacific 
coast  points. 

Defendants  contend  that  the  eastbound  rates  to  New  York  were 
established  many  years  ago  to  encourage  the  movement  of  California 
champagne  to  ea^m  points,  and  that  they  were  made  in  competi- 
tion with  water  carriers.  It  is  further  stated  that  the  maintenance  of 
relatively  low  rates  eastboimd  failed  to  stimulate  the  movement  in 
that  direction;  that  defendant's  records  fail  to  disclose  any  appre- 
ciable movement  of  California  champagne  to  eastern  points,  and  that 
the  traffic  from  California  is  practically  confined  to  points  west  of 
the  Rocky  Mountains.    It  is  further  stated  on  behalf  of  defendants 
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that  the  market  value  of  the  California  champagne  is  about  <«e-third 
that  of  the  imported  champagne  shipped  from  New  York  to  (M- 
fomia,  and  that  the  former  eastbound  rates  were  canceled  became 
there  had  been  no  movement  of  traffic  thereunder. 

The  western  dassificittion  provides  no  carload  rating  on  champagne, 
and,  therefore,  in  the  absence  of  a  commodity  rate  it  would  be  subject 
to  tiie  first-class  rate  of  $3.70  from  New  York  to  California.  The 
any-quantity  rate  of  $2.25  is  the  same  as  the  fourth-class  rate«  It  is 
stated  by  defendants  that  $2.25  is  considered  by  them  a  reasonable 
carload  rate,  and  that  it  was  made  applicable  to  the  movem^it  of 
champagne  in  any  quantity  because  the  water  rates  on  this  commoditj 
were  any-quantity  rates. 

The  testimony  indicates  that  a  case  of  champagne,  containing  12 
quarts,  weighs  70  pounds  and  is  sold  by  complainant  at  about 
$36.  It  will  load  about  375  cases  to  the  car  and  the  value  of  a 
carload  would  amount  to  approximately  $13,875.  The  evidence 
shows  that  the  imported  champagne  comes,  for  the  most  part,  from  a 
restricted  territory  in  France,  where  the  climatic  and  other  conditions 
are  especially  favorable  to  the  production  and  ripening  of  tiie  grapes 
from  which  this  wine  is  made ;  that  it  is  stable  in  price,  seldom  sdl- 
ing  for  less  than  $35  per  case,  whereas  the  California  champagne 
ordinarily  does  not  sell  for  more  than  $12  per  case. 

Complainant  contends  that  under  the  rate  on  "  liquors,  n.  o.  &,"  of 
$1.25,  carloads,  and  $1.75,  less  than  carloads,  it  is  possible  to  ship 
many  wines  which  exceed  champagne  in  value.  Defendant's  testi- 
mony, however,  is  to  the  effect  that  while  in  some  exceptional  cases 
the  rates  on  "  liquors,  n.  o.  s.,"  may  be  applicable  to  wines  of  greater 
value  than  champagne,  the  average  value  of  the  wine  shipped  under 
those  rates  does  not  exceed  $15  per  case.  They  say  that  formerly  they 
maintained  rates  dependent  upon  the  value  of  the  liquors  shipped, 
but  that  such  rates  were  withdrawn  at  the  request  of  shippers  iriio 
objected  to  showing  the  invoice  value  of  their  shipments  upon  the 
bills  of  lading. 

Complainant  insists  that  it  is  entitled  to  a  carload  rating  less  than 
the  present  any-quantity  rate,  and  that  there  should  be  a  reasonabk 
difference  between  the  carload  and  less-than-carload  rate.  In  this 
connection  they  cite  our  decision  in  the  Wester^n  ClassificcUion  case. 
25  I.  C.  C,  442-465,  in  which  we  stated  that  "  assuming  a  proper 
relation  between  carload  and  less-than-carload  rates,  the  estabUsb- 
ment  of  carload  ratings  whenever  carload  quantities  are  offered, 
will,  we  believe,  meet  the  needs  of  new  and  growing  lines  of  indus- 
tries without  discrimination." 

It  is  apparent,  however,  that  there  is  no  necessity  for  the  estab- 
lishment of  a  carload  rate  on  champagne  if  the  present  any-quantity 
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rate  of  $2.25  is  a  reasonable  rate  for  the  transportation  of  that  com- 
modity in  carloads.  As  has  been  noted,  that  rate  is  the  same  as  the 
fourth-class  rate.  Many  important  commodities  which  move  in  lare;e 
volume,  the  average  cost  of  which  is  much  less  than  that  of  imported 
champagne,  ordinarily  are  carried  at  fifth-class  rates.  This  is  the 
rating  generally  applied  to  the  movement  of  groceries,  beer,  and  iron 
and  steel  articles.  In  Auto  Vehicle  Go.  v.  C,  M.  <&  St.  P.  By.  Co.y  21 
!•  C.  C,  286,  the  Commission  required  the  application  of  fourth- 
class  rates  to  the  transportation  of  metal  automobile  parts  from  Mil- 
waukee, Wis.,  to  Los  Angeles,  Cal. 

Upon  consideration  of  all  the  facts  of  record,  we  are  unable  to 
find  that  the  present  rate  of  $2.25  is  unreasonable  for  the  transporta- 
tion of  carload  quantities  of  champagne  from  New  York  to  Cali- 
fornia terminals.  It  follows,  of  course,  that  our  conclusion  must 
be  the  same  if  that  rate  be  considered  also  as  a  less-than-carload 
rate.  Neither  does  the  record  indicate  that  complainant  is  subjected 
to  undue  prejudice  or  disadvantage  within  the  meaning  of  section  8 
of  the  act.  The  complaint  must  be  dismissed,  and  it  will  be  so 
ordered. 
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No.  5838. 
ELGIN  COMMERCIAL  CLUB 

V. 

BOSTON  A  MAINE  RAILROAD  ET  AL. 


No.  5838  (Sub-No.  1). 
SAME 

V. 

PENNSYLVANIA  COMPANY  ET  AL. 


Sulmitted  October  25,  191S.    Decided  November  4,  191S. 


OlaM  and  commodity  rates  from  trunk  line  and  central  freight  a»odttkii 
territories  to  Elgin,  Ill.»  found  to  be  unjustly  discriminatory  in  so  far  ii 
they  exceed  the  rates  contemporaneously  maintained  from  the  same  poina 
to  Aurora,  111. 

Frank  A.  Lavish^  James  F.  Dougherty y  and  Herman  MueUer  for 
complainant 

A.  P.  Burgwin^  L.  E,  Hinkle^  WUliam  W.  CoUin^  jr.^  and  Theodm 
Schmddt  for  Pennsylvania  Company  and  Pittsburgh,  Cincinnati, 
Chicago  &  St.  Louis  Railway  Company. 

O.  W.  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany. 

William  W.  Collin^  jr.^  for  New  York  Central  lines. 

J.  L.  Seager  for  Delaware,  Lackawanna  &  Western  Railroad  Com- 
pany. 

C.  C.  Wright  and  R.  H.  Widdicomibe  for  Chicago  &  North  Western 
Railway  Company. 

Report  of  ths  Commission. 
Clark,  Chairman: 

Elgin,  HI.,  is  located  36.6  miles  west  of  Chicago,  on  the  main  line 
of  the  Chicago,  Milwaukee  &  St.  Paul  Railway,  and  is  also  reached 
by  the  Chicago  &  North  Western  Railway.  Aurora,  111.,  is  37.4  miles 
west  of  Chicago  on  the  main  line  of  the  Chicago,  Burlingtcm  k 
Quincy  Railroad,  and  is  also  reached  by  the  Chicago  t  Nortk 
Western  and  the  Elgin,  Joliet  &  Eastern  railways.  Aurora  is  about 
20  miles  south  of  Elgin. 

The  complaint  alleges  that  the  rates  from  trunk  line  and  centni 
freight  association  territories  to  Elgin  are  unreasonable,  and  that  the 
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rate  adjustments  from  these  territories  to  Aurora  and  Elgin,  respec- 
tively, unjustly  discriminate  against  Elgin.  The  allegation  that  the 
rates  are  unreasonable  was  abandoned  at  the  hearing. 

From  trunk  line  territory  the  Aurora  rates  are  upon  a  basis  of 
104  per  cent  of  the  New  York-Chicago  rates;  to  Elgin,  they  are  on 
a  basis  of  110  per  cent  Batavia,  St  Charles,  and  Geneva,  towns 
located  between  Elgin  and  Aurora,  are  given  the  104-per-cent  basis. 
The  manufacturers  and  dealers  at  Elgin  are  in  keen  competition 
with  the  manufacturers  and  dealers  in  Aurora  as  to  inbound  ship- 
ments from  trunk  line  and  central  freight  association  territories,  in 
dealing  with  nearby  points,  and  in  shipments  to  the  west.  Elgin 
and  Aurora  have  the  same  local  rates  to  and  from  Chicago  and  the 
same  westbound  rates  to  Mississippi  River  and  Missouri  River  cross- 
ings and  points  beyond.  Interurban  roads  connect  Elgin  and  Aurora 
and  bring  the  retailers  in  close  competition  in  the  rural  districts  and 
intermediate  towns.  The  difference  in  freight  rates  to  Elgin  as  com- 
pared witii  Aurora  has  operated  to  prevent  the  location  of  industries 
at  Elgin.  There  is  no  substantial  difference  in  distance,  in  the  cost 
of  the  service,  or  in  the  handling  of  through  shipments  from  points 
in  the  trunk  line  or  central  freight  association  territories  to  Elgin 
and  to  Aurora.  As  representative  of  the  discrimination  complained 
of,  the  class  rates  from  New  York  to  Chicago,  Aurora,  and  Elgin,  in 
cents  per  100  pounds,  are  shown  to  be : 


To- 

1 

2 

3 

4 

6 

6 

CMos^ 

75 
78 
88 

65 

68 
72 

50 
52 
65 

35 
86 
88 

80 
81 
88 

25 

26 

Elgtn. 

28 

The  discrimination  seems  more  apparent  in  the  rates  from  central 
freight  association  territory,  as  appears  from  the  following  rates  on 
first  class,  in  cents  per  100  pounds. 


From— 

To- 

Detroit. 

Toledo. 

Kalftzna- 

100. 

Gnnd 
Rsplds. 

Benton 
Harbor. 

Dayton. 

^Ifgfr 

87.0 
40.0 
48.0 

37.0 

4ao 

43.0 

sao 

86.5 

43.0 

38.0 
37.6 
43.0 

24.0 
32.5 
43.0 

88b5 

K  nfftMV ..,•» T 

40.0 

Frltlllr..-r 

48.0 

None  of  defendants'  witnesses  wss  able  at  the  hearing  to  give  any 
explanation  of  why  these  variations  existed  in  the  rates  from  central 
freight  association  territory  other  than  that  they  had  been  checked  in 
hat  way.    The  explanation  now  offered  is  that  the  rates  to  Aurora 
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are  a  projection  of  the  basis  and  method  of  computing  the  centnl 
freight  association  territory  percentage  scale,  while  the  rata  to 
Elgin  are  not  based  on  the  mileage  scale  but  are  built  on  what  is 
called  the  Sycamore  basis.  None  of  defendants'  witnesses  was  will- 
ing to  express  the  opinion  that  rates  to  Elgin  ought  to  be  higher  tfam 
to  Aurora;  some  of  them  admitted  that  they  should  be  the  sunt 
but  thought  that  Aurora  should  be  on  the  same  higher  basb  thtt 
applies  to  Elgin.  The  Chicago,  Burlington  &  Quincy  Bailroid 
Company,  which  principally  serves  Aurora,  entered  no  appeartnoe  it 
the  hearing. 

It  was  stated  that  the  rates  from  the  Ohio  River  to  Aurort  weR 
affected  by  the  fact  that  Aurora  is  intermediate  to  Chicago  on  the 
Elgin,  Joliet  &  Eastern  Railroad.  It  appears,  however,  that  kjom 
is  not  directly  intermediate  on  this  line,  but  is  at  the  end  of  a  brftncl 
line  about  10  miles  in  length.  The  Elgin,  Joliet  &  Eastern  ptass 
within  three-quarters  of  a  mile  of  Elgin. 

The  divisions  of  the  rates  are  not  all  shown  in  the  record,  but  in  » 
far  as  they  are  shown,  the  western  carriers  receive  substantiaUy  more 
out  of  the  Elgin  rates  than  out  of  the  Aurora  rates. 

The  104-per-cent  basis  is  carried  by  the  Chicago  &  North  Wesfcen 
to  West  Chicago,  and  it  is  admitted  that  there  are  no  important  points 
between  West  Chicago  and  Elgin  that  would  be  affected  by  a  redwj- 
tion  of  the  Elgin  rates  to  the  same  basis.  Via  the  CSiicago  &  Noilh 
Western,  Elgin  is  on  a  branch  line  which  connects  with  the  main  line 
at  West  Chicago,  and  is  about  12  miles  from  West  Chicago. 

Defendants  participate  in  transportation  to  both  Elgin  and  Aorm 
under  joint  through  rates.  There  is  no  substantial  difference  in  the 
circumstances  and  conditions  existing  at  Elgin  and  Aurora  or  in  the 
transportation  of  freight  from  points  in  trunk  line  and  central  frei^ 
association  territories  to  those  places.  There  is  competition  between 
the  manufacturers  and  dealers  at  Elgin  and  those  at  Aurora  both  in 
the  immediately  surrounding  territory  and  at  points  beyond.  No 
reason  is  advanced  why  the  rates  to  Elgin  from  any  point  in  trunk 
line  or  central  freight  association  territories  should  be  higher  thin 
from  the  same  point  to  Aurora. 

We  find  that  the  present  adjustment  of  rates  unduly  prefers  Auron 
and  dealers  thereat  and  unjustly  discriminates  against  Elgin  %sA 
dealers  thereat.  An  order  will  be  entered  requiring  defendants  to 
establish  and  maintain  class  and  commodity  rates  from  points  in 
trunk  line  and  central  freight  association  territories  to  Elgin  no 
higher  than  they  contemporaneously  maintain  from  the  same  points 
of  origin  to  Aurora. 
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No.  6708. 
BONEY  A  HARPER  MILLING  COMPANY 

V. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


Submitted  OctoJ>er  6, 191S.    Decided  November  4,  191S. 


From  Clndimatl,  Ohio,  and  LouiSTille,  Ky.,  to  Wilmington,  N.  C,  tlie  Chesa- 
peake ft  Ohio  Railway  and  its  connections  maintain  a  rate  on  corn  and  its 
products  of  20  cents  per  100  pounds  which  is  applicable  to  shipments  hav- 
ing origin  beyond,  as  well  as  to  those  originating  at  Cincinnati  or  LooiSYiUe. 
To  Charleston,  Savannah,  Brunswick,  and  Jacksonville  the  same  carriers 
participate  in  a  rate  of  23  cents  per  100  pounds  and  a  proportional  rate  2 
cents  lower.  On  complaint  that  the  rate  to  Wilmington  is  unjust  and  un- 
reasonable and  that  the  existing  adjustment  unduly  discriminates  against 
Wilmington  and  in  favor  of  the  other  ports ;  Held,  That  the  allegations  of 
mireasonablenees  and  undue  discrimination  are  not  sustained*  and  that  the 
rates  complained  of  are  not  shown  to  be  otherwise  in  violation  of  law. 
Complaint  dismissed. 

John  B.  Daish  for  complainant. 

W.  S.  Branson  for  Chesapeake  A  Ohio  Railway  Company. 

R.  Walton  Moore^  Charles  J.  Rixey^  jr.y  and  M.  Carter  HaM  for 
Atlantic  Coast  Line  Railroad  Company,  Seaboard  Air  Line  Railway, 
and  Southern  Railway  Company. 

Report  of  the  Commission. 
Clark,  Chairman: 

The  adjustment  of  rates  on  com  and  com  products  from  Ohio 
River  crossings  to  Wilmington,  N.  C,  as  compared  with  the  rates  to 
Charleston,  S.  C,  and  other  south  Atlantic  coast  ports  is  attacked. 
The  complaint  in  broad  terms  alleges  that  defendants'  rates,  charges, 
practices,  and  regulations  with  respect  to  the  transportation  of  com 
and  com  products  from  Cincinnati  and  from  Chicago  and  St.  Louis 
to  Wilmington  are  imreasonable  and  unjustly  discriminatory,  and 
that  the  present  adjustment  is  unduly  preferential  to  Charleston  and 
ports  south  thereof.  Violations  of  sections  1,  2,  3,  4,  and  15  of  the 
act  are  alleged.  No  testimony  was  adduced  with  respect  to  the 
alleged  violation  of  section  4,  and  no  discussion  of  that  question  will 
be  undertaken. 

On  the  hearing  petitioner  made  it  plain  that  its  chief  concern  was 
with  the  rate  from  Cincinnati  to  Wilmington,  and  indicated  that  it 
would  be  satisfied  with  the  establishment  of  a  rate  of  18  cents  per  100 
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pounds  to  apply  on  traffic  having  its  origin  beyond,  thus  virtually  dis- 
claiming any  dissatisfaction  with  the  rate  applicable  on  shipments 
originating  at  Cincinnati. 

A  brief  statement  of  the  rates  will  serve  to  illustrate  the  situation. 
From  Cincinnati,  Covington,  and  Louisville,  hereinafter  designated 
the  upper  crossings,  to  Wilmington  the  rate  on  corn  and  its  products 
is  20  cents  per  100  pounds,  and  this  rate  applies  whether  the  traffic 
has  local  origin  or  comes  from  beyond.  From  the  same  crossings  to 
Charleston,  Savannah,  Brunswick,  and  Jacksonville  the  local  rate  is 
23  cents  per  100  pounds,  which  rate  is  also  applied  from  the  crossings 
on  corn  originating  beyond  at  points  east  of  the  Ulinois-Indiam 
state  line;  at  Chicago  and  Cook  county,  HI.,  junctions,  including 
South  Chicago,  Kankakee,  Joliet,  and  Coster,  111.,  or  from  beyond 
via  those  junctions;  at  Sioux  City  or  Lemars,  Iowa,  or  at  local  points 
on  the  Illinois  Central  Bailroad  west  of  Dubuque,  Iowa ;  and  at  points 
in  the  states  of  Wisconsin,  Minnesota,  and  South  Dakota.  On  com 
and  products  originating  at  points  west  of  the  Mississippi  Kiver  or 
at  points  in  Illinois,  other  than  those  above  defined,  a  proportional  or 
shrinkage  rate  of  21  cents  applies. 

From  Cairo  and  Evansville,  hereinafter  referred  to  as  the  tower 
crossings,  the  rate  to  Wilmington  is  22  cents,  and  that  to  Charlestoa 
Savannah,  Brunswick,  and  Jacksonville  is  23  cents,  regardless  of 
point  of  origin. 

It  will  thus  be  seen  that  on  shipments  from  so-called  shrinkage 
territory  the  rate  from  the  upper  crossings  to  the  lower  ports  on 
the  south  Atlantic  coast  is  1  cent  higher  than  that  to  Wilmxngtoo, 
while  on  shipments  from  other  territory  Wilmington  has  an  advan- 
tage of  3  cents.  In  the  same  way  Wilmington  enjoys  an  advantage 
of  1  cent  over  Charleston,  Savannah,  Brunswick,  and  JacksonyiUe 
on  traffic  coming  from  or  through  the  lower  crossings.  Petitioner  con- 
ceives, however,  that  it  is  unlawful  and  unjust  for  the  carriers  to 
accord  the  lower  south  Atlantic  ports  a  proportional  rate  from  Cin- 
cinnati and  not  to  make  a  similar  distinction  as  to  shipments  from 
producing  points  beyond  Cincinnati  when  destined  to  WilmingtoD. 
It  asks,  in  other  words,  that  its  present  advantage  of  1  cent  in  am- 
nection  with  com  from  shrinkage  territory  be  increased  to  3  cents, « 
the  theory  that  the  conditions  which  influence  the  maintenance  d 
proportional  rates  lower  than  the  local  rates  to  the  ports  south  thflveof 
are  just  as  strongly  controlling  at  Wilmington. 

Complainant  buys  and  sells  corn,  manufacturing  most  of  it  isifi 
grits,  cracked  com,  chops,  and  foodstuffs.  Its  mill  at  Wilmington 
has  a  capacity  of  3,000  bushels  per  day,  and  is  the  only  mill  at  Wil- 
mington or  in  that  immediate  vicinity.  It  buys  corn  in  Virginii,  at 
Chicago,  at  Portsmouth,  Ohio,  and  at  points  as  far  west  as  Omal* 
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Its  strongest  competition  in  the  sale  of  products  is  with  mills  in 
Ohio  and  Indiana,  at  Virginia  cities,  and  at  Spartanburg  and 
Charleston,  S.  C.  In  the  year  1907  petitioner  handled  496,561  bushels 
of  com,  of  which  242,076  bushels  was  transit  corn;  that  is,  com 
milled  at  Wilmington  and  reshipped  on  transit  rates.  In  1912  the 
total  com  handled  was  377,851  bushels,  of  which  152,240  bushels  con- 
sisted of  transit  com.  From  year  to  year  there  has  been  a  steady 
decrease  in  the  transit  account,  except  that  the  year  1910  shows  a 
slight  increase  over  1909.  As  to  the  total  business,  however,  the  in- 
tervening years  indicate  fluctuations  in  both  directions,  although 
never  reaching  the  high-water  mark  of  1907.  By  far  the  greater 
portion  of  the  loss  is  in  transit  corn.  This  loss  may  be  attributable 
to  causes  outside  of  our  jurisdiction,  or  which  can  not  be  reached  in 
this  proceeding  since  neither  the  milling-in-transit  rates  or  regula- 
tions in  force  at  Wilmington  nor  the  reshipping  rates  from  that  point 
to  destinations  beyond  are  in  issue. 

Complainant's  real  dissatisfaction  apparently  is  not  merely  in  the 
rate  to  Wilmington,  but  in  the  total  freight  charges  it  is  required  to 
pay  from  points  of  production  of  the  com  to  the  final  destinations  of 
the  milled  products.  It  is  stated  that  petitioner  is  accorded  transit 
privileges  imder  which  it  can  place  its  products  in  the  territory  lying 
between  Wilmington  and  Charleston,  including  the  latter;  but  the 
nature  and  scope  of  these  privileges  are  not  disclosed  in  the  record. 
It  is  further  stated  that  mills  in  Charleston  have  no  milling-in- 
transit  privilege,  and  can  only  place  their  products  in  the  common 
territory  between  Wilmington  and  Charleston  by  the  payment  of 
local  rates.  Notwithstanding  this,  complainant  contends  that  it  is 
discriminated  against  in  the  existing  adjustment,  and  that  it  can 
not  successfully  compete  with  the  southern  mills  and  lays  claim  to  a 
readjustment  which  will  enable  it  to  draw  com  to  Wilmington,  there 
mill  and  reship  to  Charleston,  as  a  typical  point,  at  the  same  rate  that 
Charleston  must  pay  to  have  com  laid  down  there. 

The  defendants  cited  in  this  action  are  the  Chesapeake  &  Ohio 
Railway,  Atlantic  Coast  Line  Railroad,  Southern  Railway,  and  Sea- 
board Air  Line  Railway.  The  first  named  is  initial  at  Cincinnati 
and  Lfooisville  and  has  through  routes  with  the  other  defendants  to 
Wilmington.  None  of  the  others  are  so  situated ;  hence  the  situation 
dealt  with  concerns  chiefly  the  Chesapeake  &  Ohio  Railway  route, 
ilthough  the  rate-making  routes  are  the  short  routes  in  connection 
with  the  Louisville  &  Nashville  Railroad,  and  the  Cincinnati,  New 
Orleans  A  Texas  Pacific  Railway  as  initial  carriers. 

The  scheme  of  equalization  of  grain  rates  through  the  Ohio  River 
:o  the  southeast  has  been  discussed  from  so  many  angles  and  has  had 
mch  foil  consideration  in  the  past  that  it  is  well  understood.    The 
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key  to  the  situation  is  found  in  the  rates  from  Memphis,  tnd  dn 
whole  fabric  is  constructed  with  general  relation  to  the  Missoon 
River-Memphis  rates  to  the  southeast.  To  Charleston,  for  extmple, 
the  rate  on  com  from  Memphis  is  19  cents,  and  to  Memphis  bm 
Omaha,  usually  accepted  as  illustrative,  on  traffic  from  beyond  the 
proportional  rate  is  14  cents,  a  total  of  33  cents.  The  rate  frcn 
Cairo  and  Evansville  to  Charleston  is  23  cents,  and  the  rate  from 
Omaha  to  those  gateways  10  cents,  a  total  also  of  33  cents.  Gois; 
north,  however,  to  Cincinnati  and  Louisville,  we  find  the  rate  to  4e 
gateways  to  be  12  cents,  and  this  added  to  the  local  rate  of  23  cents 
from  the  gateways  to  Charleston  makes  35  cents.  The  lines  north 
having  no  reason  to  shrink  their  revenue  to  divert  traffic  to  the  upper 
crossings  are  allowed  12  cents,  and  the  carriers  from  the  upper  cross- 
ings to  Charleston  shrink  their  rate  to  21  cents,  accomplishing  this 
by  the  publication  of  a  proportional  rate  to  apply  on  traffic  froB 
defined  territory  beyond.  To  Wilmington  the  rate  from  Memphis 
is  18  cents;  from  Cairo  and  Evansville  it  is  22  cents;  and  from  Od- 
cinnati  and  Louisville  20  cents,  so  that  the  necessity  for  shrinkage  in 
the  same  manner  from  the  upper  crossings  does  not  exist.  From  Illi- 
nois shrinkage  territory,  taking  Champaign  as  representative,  tk 
rate  to  the  lower  crossings  is  7  cents  and  that  to  the  upper  arossisp 
is  9  cents.  The  rate  from  both  the  lower  and  the  upper  crossings » 
Charleston  is  23  cents,  necessitating  a  shrinkage  of  2  cents  from  the 
upper  crossings,  the  same  as  on  com  from  Missouri  River  territwj. 
To  Wilmington  the  rates  from  the  lower  and  upper  crossings  art  22 
and  20  cents,  respectively,  resulting  in  a  total  rate  of  29  cents  in  boft 
cases.  As  to  Illinois  com  the  impulse  of  the  Memphis  gateway  rate 
is  not  felt  to  the  same  extent  as  is  true  in  the  case  of  Missouri  Ri^ 
corn,  the  competition  here  being  largely  between  the  lower  and  nppff 
crossings.  It  will  be  seen,  however,  that  as  to  both  of  the  territoria 
of  origin  the  total  rates  to  Wilmington  are  1  cent  less  than  the  totil 
rates  to  the  more  southerly  ports,  and,  as  has  been  stated,  from  dob- 
shrinkage  territory  the  rates  to  Wilmington  are  3  cents  less. 

The  comparative  distances  from  the  several  river  crossings  to  4« 
ports  are  relied  upon  to  a  considerable  extent  to  support  the  allep- 
tion  of  unreasonableness.  For  example,  via  the  lines  of  defendiots 
the  distances  from  Cincinnati  are :  To  Wilmington,  844 ;  to  Charksh* 
976 ;  to  Savannah,  1,090  miles.  The  rate  to  Wilmington  is  20  cenli 
and  that  to  the  other  ports  (proportional)  21  cents,  and  althea^ 
the  rates  are  made  by  the  short  routes,  the  distances  via  whidi  m 
748,  765,  and  770  miles,  respectively,  it  is  argued  that  the  Wilmingtci 
rate  is  relatively  too  high.  On  the  other  hand,  the  distance  fe« 
Memphis  to  Wilmington  is  849  miles  and  the  rate  18  cents^  nA 
from  Memphis  to  Savaimah  the  distance  is  685  miles  and  the  i^ 
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19  cents.  From  Evansville  to  Wilmington,  830  miles,  the  rate  is  22 
cents,  as  compared  with  a  rate  of  23  cents,  Eyansville  to  Savannah, 
740  miles. 

As  has  been  said,  a  proportional  rate  is  a  part  or  remainder  of  a 
through  rate,  and  as  such  must  be  taken  in  its  relation  to  the  whole 
rate,  while  in  these  comparisons  no  consideration  is  given  to  distances 
from  points  of  origin  to  the  crossings  or  gateways  nor  to  the  measm*e 
of  the  through  rates  from  the  points  of  origin  to  the  destination  ports. 

The  rates  to  Wilmington,  defendants  aver,  are  built  with  respect 
to  strong  and  compelling  competition  through  the  north  Atlantic 
ports,  while  the  rates  to  the  more  southerly  ports  are  the  rates  estab- 
lished by  the  short  routes  in  connection  with  the  Cincinnati,  New 
Orleans  &  Texas  Pacific  Railway  and  the  Louisville  &  Nashville 
Railroad  in  equalizing  the  rates  through  Evansville  and  Cairo,  and 
necessarily  applied  by  these  defendants  to  their  longer  indirect  routes 
in  order  to  secure  any  of  the  business. 

While  not  brought  out  at  the  Hearing,  reference  is  made  in  com- 
plainant's brief  to  the  decreased  spread  between  the  rates  to  Wil- 
mington and  the  rates  to  Charleston,  Savannah,  Brunswick,  and 
Jacksonville,  it  being  asserted  that  the  difference  was  originally  8 
cents,  while  as  to  com  from  shrinkage  territory  it  is  now  but  1  cent 
The  facts  are,  however,  that  formerly  there  was  an  18-cent  rate  to 
Wilmington  and  a  rate  to  Charleston  of  21  cents,  with  a  shrinkage 
>f  2  cents  from  designated  territories.  The  rates  are  now  20  cents 
ind  28  cents,  with  the  same  .shrinkage  from  designated  territories, 
>o  that  there  is  the  same  relative  spread  both  as  to  shipments  from 
Cincinnati  and  shipments  from  beyond. 

Petitioner's  case  rests  in  part  upon  the  Commission's  decisions  in 
^osenbaum  Bros,  t  L.dk  N.  R.  R.  Co.^  22 1.  C.  C,  62,  and  Indianapolis 
freight  Bureau  v.  C,  (7.,  C.  ds  St  L.  Ry.  Co.^  26  I.  C.  C,  63.  In  the 
^oBenhaum  case  the  application  by  the  carriers  of  local  rates  from 
he  upper  crossings  to  southeastern  points  on  grain  from  shrinkage 
erritory  west  of  the  Mississippi  River  moving  through  Chicago  or 
iny  Cook  county  junction  point,  while  applying  on  grain  from  the 
iame  points  of  origin  to  the  same  destinations  not  moving  through 
^icago  or  a  Cook  county  junction  point,  the  lower  shrinkage  rates 
vas  found  to  result  in  unlawful  discrimination  against  Chicago, 
^cago  shippers,  and  the  lines  forming  the  route  through  Chicago, 
[n  the  Indianapolis  case^  supra^  undue  discrimination  was  found  to  re- 
ult  from  the  application  of  certain  provisions  of  the  carriers'  tariffs 
lenjdng  shrinkage  or  proportional  rates  south  of  the  Ohio  Biver  on 
;rain  or  grain  products  on  which  milling-in-transit  privileges  were 
iccorded  at  points  north  of  the  Ohio  River  and  east  of  the  Illinois- 
ndiana  state  line,  and  it  was  stated  that  the  Commission  could  see 
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no  reasonable  or  logical  grounds  upon  which  there  might  be  denied 
to  Indianapolis  and  other  Indiana  points  the  full  use  at  the  suse 
^gg^g^ite  through  charge  of  the  privileges  accorded  to  all  other 
points  on  the  same  route.  In  the  instant  case  we  are  asked  to  find 
that  the  Cincinnati  to  Wilmington  rate  is  unreasonable,  wh^ 
considered  as  a  local  rate  or  as  one  applied  to  traffic  from  beyooi 
and  that  it  is  unjustly  discriminatory  for  the  defendants  to  miin- 
tain  a  proportional  or  shrinkage  rate  less  than  the  local  rate  bm 
the  upper  crossings  to  Charleston,  Savannah,  Brimswick,  and  Jack- 
sonville and  not  to  accord  a  similar  shrinkage  or  proportional  nte 
to  Wilmington.  The  cases  are  clearly  distinguishable,  and  nether 
the  Rosenhaum  case  nor  the  Indianapolis  case,  suproj  is  contix)llis; 
here. 

We  have  frequently  said  that  a  proportional  rate  applying  oa 
through  traffic  might  well  be  less  than  the  corresponding  local  nte, 
but  we  have  not  said  that  such  proportional  rate  must  be,  or  in  eveij 
case  should  be,  less.  There  may  be',  and  are,  many  instances  in  which 
full  local  rates  are  applied  as  proportions  in  the  construction  of 
through  rates,  and  the  rate  so  established  in  this  case  can  only  be 
condemned  upon  a  satisfactory  showing  that  it  is  unreasonable,  QO* 
duly  discriminatory,  or  otherwise  in  contravention  of  law. 

Under  the  existing  rule  Wilmington  can  draw  com  from  points 
west  of  the  Mississippi  River  and  from  Illinois  points  through  the 
various  crossings  at  the  same  through  charge;  its  total  rates  from  the 
points  of  producti<m  of  the  corn  are  lower  than  the  through  ntes 
from  such  points  to  other  south  Atlantic  coast  ports  with  which  co«- 
parisons  are  made,  and  it  has  lower  rates  from  all  of  the  river  cross- 
ings. The  evidence  in  this  case  affords  no  satisfactory  basis  for  J 
determination  of  the  inherent  reasonableness  of  the  Cincinnati  to 
Wilmington  rate,  since  it  fails  to  touch  upon  any  of  the  numtftw 
elements  ordinarily  employed  in  such  a  test.  Relative  unretso*- 
ableness  is  not  proven  here  by  comparisons  of  distances,  and  nothing 
has  been  produced  to  convince  us  that  the  long-established  equifr 
zation  adjustment,  which,  in  some  respects  at  least,  is  well  adapted  td 
the  prevailing  conditions,  should  be  disturbed  because  Wilmingfe* 
has  no  shrinkage  rate  from  the  upper  crossings. 

Defendants  resist  the  granting  of  any  decree  in  favor  of  the  pe- 
titioner on  the  ground  that  the  petition  is  fatally  defective  becinsf 
of  nonjoinder  of  the  carriers  north  of  Cincinnati  and  LouisTiDt 
which  are  parties  to  the  through  route  and  rate.  In  the  view  ^^ 
we  take  of  the  situation  it  is  not  necessary  to  discuss  this  qucsti* 
The  defendant  carriers  participate  only  in  the  rates  from  the  riiv 
crossings  to  the  ports.    Had  the  carriers  seen  fit  to  adopt  joint  nw 

from  Missouri  River  and  Illinois  points  to  the  ports  in  lieu  of  d» 
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method  now  in  vogue,  petitioner  could  be  heard  only  in  a  proceed- 
ing attacking  the  through  rates. 

Complainant  asserts  that  the  restriction  of  territory  beyond  Cin- 
cinnati in  the  application  of  the  shrinkage  rates  south  of  the  river 
crossings  is  improper  and  unlawful.  In  Serry  v.  Southern  Pacifio 
Co.^  18  I.  C.  C,  654,  it  was  held  not  unlawful  per  se  to  make  a  pro- 
portional rate  lower  than  a  local  rate  and  limit  its  application  to 
traffic  coming  from  a  specified  territory.  This  record  does  not  dis- 
close impropriety  in  the  limitations  referred  to. 

The  rates  complained  of  are  not  found  to  be  unreasonable,  unduly 
discriminatory,  or  otherwise  in  violation  of  law. 

The  complaint  must  be  dismissed. 
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Investigation  and  Suspension  Docket  No.  233. 
CHICAGO  LIGHTERAGE  CHARGES. 


Submitted  September  i5.  191S,    Decided  November  4,  191S, 


Upon  protests  against  the  cancellntion  of  provision  for  absorption  bj  respond* 
ents  of  the  charges  of  the  Chicago  River  &  Indiana  Railroad  Ompany  tor 
car-float  deliveries  in  Chicago,  such  cancellations  were  suspended.  Prot- 
estants either  withdrew  their  protests  or  failed  to  appear  at  Uie  hetriic. 
It  appearing  that  respondents  can  effect  deliveries  through  other  chaoneb 
with  less  expense  to  themselves  and  without  additional  cost  to  the  pobUe^ 
the  order  of  suspension  is  vacated. 

G.W.  Kretzinger^  jr.^  for  Grand  Trunk  Railway  system, 

E,  R,  Newman  for  Wabash  Railroad  and  its  receivers. 

F.  G.  Lantz  for  Chicago  &  Erie  Railroad  Company. 

Frank  B.  Carpenter  and  H.  D.  Palmer  for  New  York,  Chicago 
&  St.  Louis  Railroad  Company. 

Cassoday^  Butler^  Lamb  cfe  Foster  for  Merchants  Lighterage  Com- 
pany. 

Theodore  Brent  for  Chicago  River  &  Indiana  Railroad  Company. 

Report  of  the  Commission. 
Clark,  Chairman: 

For  many  years  the  lake  boat  lines  serving  Chicago  have  made 
deliveries  at  docks  along  their  routes,  unloading  freight  at  their  owi 
expense.  In  the  same  manner  lighterage  companies,  operating  oa 
the  Chicago  River  what  in  this  proceeding  is  termed  "break-bdk 
service,"  have  delivered  freight  on  docks  or  in  warehouses  of  con- 
signees on  the  river  without  any  additional  charge  for  unloading- 
The  Chicago  River  &  Indiana  Railroad,  operating  about  33  miles 
of  track  in  the  Chicago  district,  and  performing  a  rail  switdiifi; 
service  in  connection  with  practically  every  railroad  entering  Chi- 
cago, also  operates  a  car  float  on  the  Chicago  River. 

The  parties  who  own  the  Chicago  River  &  Indiana  Railroad  abe 
own  the  Chicago  Lighterage  Company  of  Illinois,  which  operates  i 
steam  lighter  on  the  river,  handling  so-called  break-bulk  frogkl 
both  carloads  and  less  than  carloads.  The  Chicago  River  &  Indiaai 
Railroad  and  the  Chicago  Lighterage  Company  of  Illinois  art 
managed  jointly,  and  the  lighterage  service  is  referred  to  throogk- 
out  this  record  as  that  of  the  railroad. 
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When  the  Chicago  River  &  Indiana  Bailroad  inaugurated  its  car- 
float  service  in  the  winter  of  1911-1912,  a  rate  of  1  cent  per  100 
pounds,  minimum  60,000  pounds  per  car,  was  established  for  trans- 
portation from  a  cradle  at  Twenty-seventh  and  Bobey  streets  to  its 
station  at  the  Fulton  street  dock,  the  rate  applying  only  on  sugar  in 
carloads.  Subsequently  the  application  of  the  rate  was  extended 
first  to  sirup,  molasses,  rice,  and  rosin,  in  carloads,  and  later  to  all 
freight,  and  the  provision  for  deliveries  was  made  to  include,  first, 
certain  other  designated  docks  and  warehouses,  and  then  all  stations, 
docks,  and  industries  on^  the  Chicago  River  within  the  Chicago 
switching  limits. 

The  lighter  service  was  first  established  in  the  spring  of  1912, 
when  the  Chicago  Lighterage  Company  of  Illinois,  a  corporation 
organized  by  the  Chicago  River  &  Indiana  interests,  bought  the 
assets  of  the  old  Qiicago  Lighterage  Company,  then  bankrupt 
Shortly  thereafter,  or  on  July  28, 1912,  a  new  tariff  was  issued  by  the 
Chicago  River  &  Indiana,  increasing  its  charge  on  all  freight  in  car- 
loads between  cradles,  stations,  docks,  and  industries  to  3  cents  per 
100  pounds,  and  establishing  a  rate  of  5  cents  per  100  pounds  for 
less-than-carload  freight.  This  tariff  provided  for  transportaticm 
"by  lighter  or  car  float,"  and  as  to  carload  freight  fixed  no  mini- 
mum weight.  A  reissue  of  this  tariff,  effective  January  12,  1913, 
provided  for  the  application  of  carload  minima  as  published  in  the 
western  and  official  classifications,  and  on  April  3, 1913,  the  minimum 
as  to  all  freight  in  carloads  was  changed  to  10,000  pounds. 

Under  all  of  these  tariffs  deliveries  were  made  as  to  both  car-float 
and  break-bulk  lighter  services  without  additional  charge  to  shippers* 
or  consignees  for  unloading.  The  increased  charge  is  not  directly  in 
issue  in  this  proceeding. 

Following  the  inauguration  of  the  car-float  service,  and  prior  to 
the  institution  of  the  lighterage  service,  the  Grand  Trunk  Railway 
system  entered  into  an  arrangement  with  the  Chicago  River  &  Indi- 
ana for  the  absorption  of  the  latter's  charge  of  1  cent  per  100  pounds, 
minimum  60,000  pounds,  or,  in  other  words,  for  the  application  of 
Chicago  rates,  subject  to  minimum  earnings  of  $15  per  car,  on  all 
inbound  carload  freight  from  defined  eastern  territories  when  for 
specified  industries  served  by  the  Qiicago  River  A  Indiana  ^^  car- 
float  or  lighterage  facilities."  Later  a  similar  arrangement  was 
made  with  the  Chicago  River  &  Indiana  by  the  Chicago  &  Erie  Rail- 
road, the  New  York,  Chicago  &  St.  Louis  Railroad,  and  the  Wabash 
Railroad,  to  cover  all  inbound  and  outbound  carload  freight  to  or 
from  all  industries  served  by  the  Chicago  River  &  Indiana  '^  car-float 
or  lighterage  facilities."  These  arrangements  were  duly  published 
in  tariflTs  by  L.  A.  Lowrey,  as  agent  for  the  carriers. 
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Shortly  after  the  increase  in  the  charge  of  tiie  Chicago  Birer  I 
Indiana  from  1  cent  to  8  cents  per  100  pounds  demand  was  mide 
by  the  Chicago  River  &  Indiana  upon  the  Grand  Trunk ;  Chicago  & 
Erie ;  New  York,  Chicago  &  St.  Louis ;  and  Wabash  roads,  hereintfts 
designated  respondents,  for  a  corresponding  increase  in  the  amoanl 
of  their  absorptions.  Respondents  refused  to  yield  to  this  demand, 
and,  acting  on  their  instructions,  Agent  Lowrey  publi^ed  a  pro- 
posed cancellation  of  the  application  of  Chicago  rates  in  connecdoa 
with  the  Chicago  River  &  Indiana,  and  the  application  of  combiM- 
tion  rates  instead.  Upon  protests  against  such  cancellation,  tk 
Commission  suspended  the  items  in  question  and  instituted  Qas 
proceeding. 

It  will  be  seen  that  disagreement  between  the  carriers  over  tbdr 
divisions  of  the  joint  rates  is  the  seat  of  the  trouble,  and  that  fte 
question  of  paramount  importance  is  the  extent  to  which,  if  at  afl, 
the  interests  of  the  public  may  be  adversely  affected  by  the  proposed 
cancellation. 

Prior  to  the  hearing  one  of  the  protests  was  withdrawn  cm  tin 
ground  of  disinterestedness,  and  at  the  hearing  no  protestant  offered 
any  testimony  or  entered  an  appearance.  We  may  assume,  tiierafore, 
that  protestants  are  no  longer  concerned  over  the  outcome. 

Respondents  aver  that  there  is  no  intention  of  disturbing  aaj 
existing  arrangements  covering  break-bulk  lighterage,  and  that  the 
only  effect  of  the  cancellation  will  be  to  place  them  on  an  etfsil 
footing  with  the  ten  other  east  of  Chicago  roads  competing  wift 
them,  none  of  which  makes  Chicago  River  &  Indiana  deliveries  to 
firms  served  exclusively  by  the  Chicago  River  &  Indiana  car  floaty 
or  absorbs  the  car-float  charges.  They  state  that  the  recognised  al- 
lowance for  break-bulk  lighterage  service  in  Chicago  Harbor  is  Ham 
cents  per  100  pounds,  which  amount  is,  and  has  been,  paid  to  die 
old  Chicago  Lighterage  Company  as  well  as  to  the  present  comptf^. 
and  to  its  competitor,  the  Merchants  Lighterage  Company;  that  fli 
car-float  service  is  not  a  lighterage  service,  but  is  in  effect  a  ev- 
ferry  service,  substantially  the  same  as  rail  switching  servioey  fcr 
which  rail  carriers  charge  and  are  paid  1  cent  per  100  pounds,  mflB- 
mum  60,000  pounds;  that  the  payment. of  any  greater  charge  to  fla 
Chicago  River  &  Indiana  would  lead  to  a  demand  from  the  rafl  otr 
riers  for  a  like  increase;  and  that  the  new  charge  is  greater,  consida^ 
ing  their  earnings,  than  they  can  afford  to  pay. 

For  its  rail  switching  service  from  connecting  rail  carriers  te  ifei 
cradle,  the  Chicago  River  &  Indiana  receives  $8  per  car.  The  total 
cost,  therefore,  for  handling  from  connections  with  rail  carrien  la 
final  delivery  point  by  car  float  under  the  old  rate  was  $8  plus  1  flO' 
per  100  pounds  or  $6  per  minimum  car  of  60,000  pounds*    TTodv 
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the  suspended  schedule  the  rail  carriers  would  be  called  upon  to  pay 
$3  plus  $18  for  a  60,000-pound  car,  or  $8  plus  $18.85  for  an  average 
car  of  44,500  pounds. 

According  to  respondents,  the  necessity  for  the  increased  charges 
made  by  the  Chicago  River  &  Indiana  arises  from  the  fact  that  the 
latter  incurs  improper  and  unauthorized  expenses  in  unloading  and 
placing  freight  for  consignees,  and  grants  storage  and  other  transit 
privDeges  not  contemplated  by  the  tariffs  of  the  line-haul  carriers 
and  not  concurred  in  by  them. 

It  appears  that  at  the  time  respondents  entered  into  the  arrange- 
ment for  absorption  of  the  Chicago  River  &  Indiana  charge,  that 
charge  was  1  cent  per  100  pounds,  published  to  apply  only  to  the 
transportation  of  sugar,  and  car-float  service  only  was  involved,  since 
the  Chicago  River  &  Indiana  did  not  then  own  or  operate,  either 
directly  or  through  any  afiiliated  organization,  a  lighter  of  any  kind. 
The  absorption  bases  as  published  in  Lowrey's  tariff  referred  to 
**  C.  R.  A  I.  car-float  or  lighterage  facilities,''  but  that  company's  one 
means  of  water  carriage  at  that  time  was  by  a  car  float  pulled  by 
tugs,  and  the  words  ^^  or  lighterage  "  may  be  regarded  as  surplusage. 
Corroborative  of  their  contention  as  to  the  distinction  between  car- 
float  service  and  lighterage  service,  respondents  submit  that  the 
Chicago  Lighterage  Company  of  Illinois  gives  its  individual  power 
of  attorney  and  concurrence  to  Agent  Lowrey,  is  separately  shown 
in  the  tariff  as  a  participating  carrier,  and  is  separately  provided  for 
in  rate  basis  7  of  said  tariff,  which  names  various  eastern,  western, 
and  southwestern  lines  and  states  the  rate  arrangements  these  lines 
have  with  the  lighterage  company. 

Respondent  Wabash  Railroad  is  a  party  to  the  rate  basis  of  the 
lighterage  company  and  will  still  have  access  to  the  lighterage  com- 
pany deliveries  if  the  cancellation  of  its  arrangement  with  the  Chi- 
cago River  &  Indiana  as  to  car-float  service  is  approved.  The  other 
three  respondents  are  not  parties  to  the  lighterage  company  basis, 
and  will  terminate  all  service  in  connection  with  the  Chicago  River 
&  Indiana  and  the  Chicago  Lighterage  Company  if  the  cancellation  is 
permitted.  Firms  and  industries  at  the  Chicago  River  &  Indiana's 
Pulton  street  station  are  served  exclusively  by  that  company  and  the- 
Chicago  Lighterage  Company,  but  it  does  not  appear  that  there  are 
Etny  other  docks  or  stations  of  either  of  these  companies  which  are 
not  also  accessible  by  rail  switching  service  or  by  lighterage  service 
jf  the  Merchants  Lighterage  Company.  The  firms  and  industries 
it  the  Pulton  street  station  do  not  now  have  Chicago  rates  on  ship- 
ments from  or  to  points  on  the  other  ten  eastern  roads.  There  would 
ie  no  interruption  of  existing  arrangements  for  lighter  service  in 
^nnection  with  the  Chicago  Lighterage  Company  on  shipments 
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from  or  to  various  western  and  southwestern  roads,  and  the  service 
of  the  Merchants  Lighterage  Company  and  certain  rail  switdung 
lines  would  still  be  available  to  the  various  stations  and  indistri^ 
affected. 

Whether  or  not  the  term  lighterage  is  properly  applicable  to  the 
two  services,  it  is  certain  that  the  handling  of  freight  by  car  float 
and  by  lighter  differs  materially.  The  car  float  is  an  uncovered 
conveyance,  fitted  with  two  tracks,  and  capable  of  accommodatiDg 
eight  cars.  At  the  Chicago  Eiver  &  Indiana  cradle,  the  only  one  on 
the  Chicago  River,  cars  under  load  are  transferred  from  the  railiotd 
to  the  float.  The  float,  being  without  power  of  its  own,  is  th« 
drawn  by  tugs  to  various  docks  along  the  river.  At  these  docks  the 
carrier's  longshoremen  or  station  crews  place  a  gangplank  to  the  car 
doors  and  unload  the  freight.  When  the  cars  next  to  the  dock  are 
unloaded  the  freight  from  the  cars  on  the  outside  track  is  mo?ed 
through  the  empty  cars.  In  all  cases,  following  the  custom  <m  4e 
river,  the  contents  of  the  cars  are  placed  on  docks  or  in  consignee^ 
warehouses,  and  in  some  instances  is  conveyed  to  upper  floors  or 
remote  locations  in  the  warehouses.  The  car  float  is  used  priBci- 
pally  in  regular  service  between  the  cradle  and  the  public  statioo 
of  the  Chicago  Biver  &  Indiana  at  Fulton  street.  For  the  lighter 
service  a  self-propelled  covered  steam  lighter  is  employed.  Botii 
carload  and  less-than-carload  freight  is  unloaded  from  cars  or  dods 
and  loaded  on  the  lighter.  The  Chicago  River  &  Indiana  lighter 
has  been  used  mostly  in  local  service  from  dock  to  dock.  Li^toed 
freight  is  unloaded  and  also  placed  for  consignees.  The  practice  of 
the  Merchants'  Lighterage  Company  is  the  same,  except  that  where 
freight  is  placed  in  upper  stories  or  away  from  the  dock  an  extra 
charge  is  made. 

The  official  classification  contains  a  rule  prohibiting  carriers  from 
unloading  carload  freight  for  consignees,  but  at  least  some  of  the 
respondents  publish  exceptions  to  this  rule  under  which  they  unload 
carload  freight  through  freight  houses  on  request  of  consignees,  or 
without  such  request  when,  because  of  track  congestion  or  like  con^ 
ditions,  it  is  to  the  carrier's  convenience  to  do  so.  This,  of  course, 
differs  from  delivery  on  industrial  tracks,  but  some  of  the  re^oid- 
ents  are  and  have  been  parties  to  the  lighterage  arrangements  tad 
rates  of  the  Chicago  Lighterage  Company  and  of  the  Merchante 
Lighterage  Company,  and  hence  to  the  unloading  of  carload  frd^ 
by  those  companies  without  charge.  The  Lowrey  tariff  is  not  gor- 
emed  by  any  classification,  and  nothing  in  this  record  establidies 
impropriety  in  the  present  method  of  car-float  delivery  by  the  Chi- 
cago Eiver  &  Indiana  Bailroad.    Storage  and  reconsigning  piivilegee 

are  provided  for  in  the  local  and  joint  tariffs  of  the  Chicago  Bifer 
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k  Indiana,  duly  published  and  filed,  and  Lowrey's  tariiSf,  to  which 
the  Chicago  River  &  Indiana  and  respondents  are  parties,  authorizes 
the  granting  of  such  privileges  as  are  published  and  lawfully  filed 
by  any  of  the  carriers  parties  thereto. 

On  behalf  of  the  Chicago  River  &  Indiana  it  was  testified  that 
lighterage  by  car  float  can  not  be  performed  on  the  Chicago  River 
any  cheaper  than  by  steam  lighter,  the  gain  by  elimination  of  one 
handling  being  offset  by  the  compulsory  use  of  a  small  float  holding 
8  cars,  and  the  consequent  spreading  of  the  cost  over  less  revenue 
tonnage.  Figures  were  introduced  on  behalf  of  the  Chicago  River 
&  Indiana  bearing  upon  the  cost  of  operation  of  the  car-float  service, 
but  these  figures  are  based  upon  an  assuiHed  performance  for  one 
year  and  are  not  conclusive  of  actual  results. 

If  the  service  rendered  the  public  is  not  materially  affected,  if 
open  and  available  routes  are  otherwise  afforded,  and  if  the  car- 
riers' charges  are  not  unreasonably  increased,  it  is  unimportant  in 
this  proceeding  what  justification  there  may  be  for  the  demand  of 
the  Chicago  River  &  Indiana  Railroad  for  increased  compensation, 
or  whether  respondents  are  warranted  in  resisting  the  demand  for 
an  additional  shrinkage  of  2  cents  per  100  pounds  in  their  earnings. 
Witness  for  the  Chicago  River  &  Indiana  testified  that  the  arrange- 
ments with  the  respondents  were  voluntarily  entered  into;  that  his 
company  is  not  desirous  of  coercing  respondents  into  a  continuance 
of  such  arrangements,  and  that  his  company  is  not  to  be  imderstood 
as  complaining  against  these  roads. 

We  have  seen  that  the  shippers  and  receivers  of  freight  at  Chicago 
either  took  no  interest  in  this  question  or  abandoned  their  protests 
against  the  proposed  action  of  respondents.  There  is,  therefore,  no 
showing  that  the  public  will  be  adversely  affected  if  the  cancellations 
become  effective.  No  reason  appears  for  requiring  respondents  to  em- 
ploy this  delivery  service  when  deUveries  can  be  made  in  other  ways 
at  the  same  cost  to  the  shipper  or  receiver  and  at  less  cost  to  respond- 
ents. 

There  appears  no  sufficient  reason  for  denying  to  respondents  the 
right  to  withdraw  their  absorptions  of  the  car-float  charges  of  the 
Chicago  River  &  Indiana  Railroad. 

The  suspension  order  will  be  vacated  as  of  December  1, 1918. 
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Iktestigation  and  Suspension  Docket  No.  253. 
MASSACHUSETTS-MAINE  WOOL  RATES. 


Sulmiitted  October  21, 191S.    Decided  December  1, 191S. 


Respondents  having  Justified  the  increase  in  the  rate  on  wool,  any  quantity, 
Lawrence,  Mass.,  to  Lewiston,  Me.,  the  order  of  suspension  will  be  vacated. 

O.  W.  Collier  for  Maine  Spinning  Company. 

Bnufe  Wyman  for  Boston  &  Maine  Bailroad. 

S.  M.  Carter  for  Maine  Central  Bailroad  Company. 

Report  of  the  Commission. 
Proutt,  Com/mAewmer: 

The  tariff  under  suspension  increases  the  rate  on  wool,  any  quantity, 
from  Lawrence,  Mass.,  to  Lewiston,  Me.,  from  1^  to  15  cents  per  100 
pounds.    Has  the  increase  been  justified  ? 

The  representative  of  the  Maine  Spinning  Company,  of  Boston, 
which  is  the  protestant  in  this  case,  stated  that  neither  he  n<^  his 
company .  were  directly  interested  in  the  rate  from  Lawrence  to 
Lewiston,  but  that  they  were  interested  in  that  from  Lawrence  to 
Skowhegan.  At  the  present  time  the  rate  from  Boston  to  Skowhegu 
is  17|  cents  per  100  pounds,  while  from  Lawrence  it  is  20  cents  pv 
100  pounds.  The  rate  from  both  Boston  and  Lawrence  to  Lewi^ 
is  12^  cents  per  100  pounds.  Some  time  ago  the  representative  of  tki 
protestant  called  the  attention  of  the  respondents  to  the  fact  that  Ac 
rate  from  Lawrence  to  Skowhegan  was  2^  cents  higher  than  fron 
Boston,  while  the  rate  from  Lawrence  to  Lewiston  was  the  same  as 
from  Boston.  He  insisted  that  there  was  no  reason  for  this  diffenoee 
and  that  the  discrimination  should  be  removed  by  reducing  the  rati 
from  Lawrence  to  Skowhegan  to  the  Boston  basis.  The  Boston  k 
Maine  conceded  the  discrimination  but  undertook  to  remove  it  I? 
advancing  the  rate  from  Lawrence  to  Lewiston.  It  was  conceded  I? 
the  protestant  upon  the  hearing  that  it  desired  to  keep  the  rale 
from  Lawrence  to  Lewiston  at  its  present  figure  of  12^  cents  soldy  for 
the  purpose  of  using  this  as  a  club  with  which  to  compel  the  r^ 
spondent  to  reduce  its  present  rate  from  Lawrence  to  Skowhegan. 

The  distance  from  Lawrence  to  Lewiston  is  125  miles,  and  the  daas 
rates  now  in  effect  as  follows :  First,  36 ;  second,  30 ;  third,  24 ;  f61lrti^ 
19;  fifth,  15;  sixth,  12.  It  will  be  seen  therefore  that  the  presenl 
rate  on  wool  is  substantially  equivalent  to  the  sixth-class  rate  aod 
that  the  proposed  rate  will  be  equal  to  fifth  class. 
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In  the  Wool  In/uesHgation^  28  I.  C.  C,  151,  169,  the  Commission 
held  that  wool  in  the  grease  should  be  classified  under  western 
classification,  1.  c  1.  second  class,  and  c.  L  fourth  class,  with  a  mini- 
mum of  24,000  pounds  in  standard  cars  36  feet  in  length.  It  ap- 
peared in  that  investigation  that  western  wool,  as  presented  for  ship- 
ment in  the  grease,  was  heavier  than  eastern  wool  and  would  readily 
load  to  the  minimum  prescribed. 

In  Traugott  Schmidt  dk  Sons  v.  M.  C.  R.  R.  Co.^  23  I.  C.  C,  684, 
we  considered  reasonable  rates  for  the  transportation  of  eastern 
wools.  It  appeared  that  these  wools  would  not  load  as  heavily  as 
those  produced  in  the  west  and  the  conclusion  was  reached  that 
eastern  wool  should  be  classified,  L  c.  L  first  class,  c  L  third  class, 
with  minimum  of  16,000  pounds. 

Still  later  the  Commission  considered  rates  on  scoured  wool,  which 
is  lighter  than  either  eastern  or  western  wool  in  the  grease,  the  dirt 
having  been  removed.  It  appeared  that  scoured  wool,  uncompressed, 
could  not  be  loaded  much,  if  any,  in  excess  of  10,000  pounds  to  the 
car,  and  the  opinion  was  expressed  that  upon  this  wool  a  carload 
rate  substantially  equivalent  to  second  class  with  a  minimum  of  10,000 
pounds  might  properly  be  charged.    25  I.  C.  C,  185. 

Unless  we  are  to  entirely  repudiate  the  foregoing  cases  we  must 
hold  that  a  rate  of  15  cents  per  100  pounds  from  Lawrence  to  Lewis- 
t<m  is  not  excessive. 

Some  claim  is  made  that  wool  rates  in  different  parts  of  New 
England  are  not  properly  adjusted  with  one  another,  but  no  question 
of  discrimination  is  presented  or  considered  in  passing  upon  the 
reasonableness  of  this  increased  rate.  If  such  discriminations  exist 
they  should  be  called  to  the  attention  of  the  Commission  by  proper 
complaint. 

We  hold  that  the  respondents  have  justified  the  increase  and  the 
order  of  suspension  will  therefore  be  vacated. 

28l.G.a 


No.  6250. 
AMERICAN  AGRICULTUEAL  CHEMICAL  COMPANY 

V. 

BANGOR  &  AROOSTOOK  RAILROAD  COMPANY  ET  AL 


Suhmitted  June  24,  1919,    Decided  October  7,  191S. 


Upon  tbe  facts  of  record  in  Uils  case,  Eeld,  That  the  shipments  in  qoertioB 
were  not  misrouted  by  the  initial  carrier.    Complaint  dismissed. 

Blair  cfe  Eillyer  for  complainant. 

John  A.  Kratz^  jr.^  for  Bangor  &  Aroostook  Railroad  Company. 

Report  or  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  having  its  general  offices  at  ^'et 
York,  N.  Y.  It  is  engaged  in  the  manufacture  and  sale  of  comroff- 
cial  fertilizer  throughout  the  United  States  and  maintains  a  plant  at 
Searsport,  Me.  By  petition,  filed  October  2,  1912,  it  alleges  that  it 
was  subjected  to  the  payment  of  unjust  and  unreasonable  charges  for 
the  transportation  of  four  carloads  of  fertilizer  from  Searsport  to 
Fort  Fairfield  and  Caribou,  Me.,  on  account  of  the  alleged  misront- 
ing  of  said  shipments  by  the  initial  carrier,  the  Bangor  &  Aroostook 
Railroad  Company. 

The  record  shows  that  on  December  21,  22,  and  23, 1911,  complsin- 
ant  delivered  to  the  Bangor  &  Aroostook  Railroad  (hereinafter  call«i 
the  defendant),  at  Searsport,  Me.,  four  carloads  of  fertilizer,  each  of 
which  weighed  42,880  pounds.  One  of  the  cars  was  destined  to  Fort 
Fairfield  and  the  other  three  cars  to  Caribou.  Via  the  route  of  move- 
ment the  cars  passed  through  a  portion  of  the  Dominion  of  CanJid*- 
The  rate  applied  to  the  shipments  was  29  cents  per  100  pounds,  being 
made  up  of  defendant's  local  rate  of  6  cents  from  Searsport  to 
Brownsville  Junction,  Me.,  and  a  rate  of  24  cents  of  the  Canadiifi 
Pacific  Railway  beyond.  Charges  were  collected  in  the  sum  A 
$497.40  on  the  aggregate  weight  of  171,620  pounds.  At  the  S8i« 
time  there  was  a  combination  rate  from  Searsport  to  the  destinations 
mentioned  of  13  cents,  made  up  of  defendant's  local  rate  of  8  cents 
to  Northern  Maine  Junction,  Me.,  and  a  joint  rate  of  10  cents  ap- 
plicable via  the  Maine  Central  Railroad  to  Vanceboro,  Me.,  and  the 
Canadian  Pacific  beyond.  At  the  rate  of  13  cents  the  charges  bP<*» 
the  four  shipments  would  have  been  $222.98.    Complainant  allege? 
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that  the  shipments  were  misrouted  by  defendant  and  seeks  reparation 
in  the  sum  of  $274.42.  No  attempt  was  made  by  complainant  to 
prove  that  the  rates  assessed  were  unreasonable  via  the  route  of 
movement. 

The  facts  of  record  upon  which  the  question  of  misrouting  de- 
pends are  somewhat  peculiar  and  a  brief  description  of  complainant's 
practice  with  respect  to  its  shipments  is  necessary  to  an  understand- 
ing of  the  issues.  Bills  of  lading  and  shipping  orders  for  the  ship- 
ments from  the  various  plants  operated  by  complainant  are  made 
out  at  its  office  in  New  York,  under  the  direction  of  its  traffic  man- 
ager, and  the  bills  of  lading  for  the  cars  in  question  were  so  pre- 
pared. The  bills  so  prepared  by  the  clerical  force  are  examined  by 
the  traffic  manager,  errors  corrected  by  him,  and  omissions  supplied. 
The  bills  are  made  out  in  series  of  three  by  the  use  of  carbon  sheets. 
The  first  copy  does  not  go  to  the  railroad  company,  being  a  mem- 
orandum retained  by  complainant  at  its  New  York  office  for  sta- 
tistical purposes.  The  second  of  the  series  is  the  original  bill  of 
lading,  which  is  signed  by  the  railroad  agent  and  shipper  and  re- 
turned to  the  shipper.  The  third  ?n  the  series  is  the  shipping  order, 
which  is  signed  by  the  shipper  only  and  retained  by  the  carrier. 

In  each  instance  the  bill  of  lading  submitted  by  complainant  at 
the  hearing  provided  for  routing  of  the  car  via  Canadian  Pacific 
Railway ;  and,  in  each  instance,  in  the  space  provided  in  the  bill  of 
lading  for  insertion  of  the  rates  applicable  to  the  transportation, 
there  is  a  notation,  in  writing  different  from  that  on  the  remainder 
of  the  bill,  reading  on  two  of  the  bills  as  follows,  "  3^.  No.,  Me.,  Jet., 
lOf  beyond  ";  while  two  of  the  bills  bear  notation  in  a  similar  column 
and  in  writing  different  from  that  in  the  remainder  of  the  bill 

It  is  well  known  that  in  ordinary  practice  the  shipper  presents 
to  the  carrier's  agent  the  bill  of  lading  and  shipping  order.  The 
igent  ordinarily  signs  the  bill  of  lading  as  soon  as  he  is  assured  that 
the  property  is  in  the  possession  of  the  carrier,  returns  the  bill  of 
lading  to  the  shipper,  and  retains  the  shipping  order  for  his  own  use 
ind  as  showing  the  shipper's  instructions.  In  this  case  the  shipping 
>rders,  which  are  carbon  copies  of  the  bills  of  lading,  do  not  bear  the 
lotations  which  were  on  the  bills  of  lading  with  respect  to  the  rates, 
rhis  discrepancy  between  the  shipping  orders  and  the  bills  of  lading 
vas  called  to  the  attention  of  the  complainant's  traffic  manager,  who 
vas  its  witness,  and  he  stated  that  the  notation  as  to  the  rates  had 
>een  inserted  by  him  after  the  remainder  of  the  bills  of  lading  had 
»een  prepared  by  a  clerk  in  his  office.  It  was  his  opinion  that  the 
ailure  to  have  such  notation  appear  also  on  the  shipping  orders  was 
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due  to  the  use  of  a  torn  piece  of  carbon,  and  consequently  he  failed 
to  copy  such  notation  on  the  shipping  orders.  Defendant's  agent  tt 
Searsport,  who  signed  the  bills,  expressed  the  opinion  thai  the  noti- 
tion  as  to  rates  was  not  on  the  bills  of  lading  when  presented  to  hhn 
for  signature,  for  he  said  that  if  the  bills  of  lading  had  ccmtained  a 
notation  as  to  rates  which  conflicted  with  the  route  inserted  by  ana* 
plainant  he  would  not  have  forwarded  the  shipments  at  the  time  bat 
would  have  called  upon  his  superior  officer  for  further  instructioos. 
The  agent  was  unable  to  state  positively,  however,  that  the  notation 
as  to  rates  was  not  on  the  bills  when  signed,  about  18  months  having 
elapsed  between  the  shipment  and  the  hearing. 

It  is  clear  that  if  the  notation  as  to  rates  was  not  on  the  bills  d 
lading  when  they  were  presented  to  the  carrier's  agent  the  shipments 
were  not  misrouted,  inasmuch  as  defendant  complied  with  the  spedfie 
routing  instructions  by  carrying  the  shipments  to  its  junction  with 
the  Canadian  Pacific  Railway  and  there  turning  them  over  to  tiw 
latter  line  for  transportation  to  destination.  If,  however,  the  nota- 
tion as  to  rates  was  on  the  bills  of  lading  when  signed  by  defendant^ 
agent,  complainant  may  apparently  invoke  Conference  Ruling 286  (/), 
to  the  effect  that  the  obligation  rests  upon  the  carrier's  agent  to 
refrain  from  executing  a  bill  of  lading  containing  provisions  which 
are  contradictory  and  therefore  impossible  of  execution,  and  tiiat 
under  such  circumstances  the  carrier's  agent  should  ascertain  from 
the  shipper  whether  the  rate  or  the  route  given  in  the  shipping  in- 
structions should  be  followed. 

At  the  hearing  the  principal  issue  was  one  of  fact  as  to  whether 
the  notation  as  to  rates  was  on  the  bills  of  lading  when  presented  to 
the  carrier's  agent  or  was  inserted  by  the  shipper  after  the  biUs  of 
lading  had  been  signed  by  the  agent  and  returned  to  the  shipper.  It 
is  difficult  to  determine  this  question  upon  the  evidence  of  record. 
The  preponderance  of  such  evidence  would  appear  to  be  with  com- 
plainant. Its  traffic  manager  testified  positively  that  the  notatioa 
was  on  the  bills  of  lading  when  presented  to  the  carrier's  agent,  and 
the  carrier's  agent  was  unable  to  testify  positively  to  the  contrary. 

If  the  shipper  had  tendered  its  traffic  unrouted,  it  would  have  bees 
the  duty  of  the  initial  carrier  to  forward  it  via  the  cheapest  avail- 
able route ;  but  the  carrier  was  bound  to  obey  the  shipper's  rooti^ 
instructions.  It  is  undisputed  that  the  directions  to  route  via  Ae 
Canadian  Pacific  were  on  the  shipping  order  given  to  the  defendant; 
and  that  the  notation  as  to  rates,  although  they  may  have  been  ob 
the  bills  of  lading  when  signed  by  the  agent,  were  not  upon  the  flip- 
ping orders  prepared  by  complainant  and  transmitted  to  defendant, 
which  purported  to  show  complainant's  instructions  as  to  routing. 
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The  Commission  has  recently  held  informally  that  when  a  shipper 
prepares  a  bill  of  lading  providing  for  the  carriage  of  property  to  a 
particular  destination  and  marks  a  different  and  erroneous  address 
on  the  package,  the  carrier  will  not  be  held  responsible  for  the  freight 
charges  incurred  in  transporting  the  property  to  the  destination 
shown  on  the  package,  although  the  correct  destination  is  shown  on 
the  bill  of  lading.  We  think  that  where  the  shipper  desires  to  pre- 
scribe the  route  over  which  its  property  shall  be  transported,  all 
of  its  instructions  in  that  respect  should  be  placed  upon  the  ship- 
ping order  given  to  the  carrier  as  well  as  upon  the  bill  of  lading 
signed  by  the  carrier  and  retained  by  the  shipper;  and  that,  in  in- 
stances where  the  bills  of  lading  and  shipping  orders  are  prepared 
by  the  shipper  and  the  shipper  notes  upon  the  bill  of  lading  certain 
instructions  which  it  fails  to  note  on  the  shipping  order,  the  carrier 
can  not  be  held  liable  for  misrouting  if  it  complies  with  the  instruc- 
tions shown  on  the  shipping  order.  It  follows,  therefore,  that  this 
complaint  must  be  dismissed,  and  it  will  be  so  ordered. 
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No.  6025. 
MASON  BROTHERS 

V. 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


Bubmitted  October  16,  1912.    Decided  October  7,  191S. 


Combination  rate  of  $1.98  per  100  pounds  charged  for  the  transportation  of 
three  carloads  of  grapes  from  Lodl,  Cal.,  originally  consigned  to  Mintt- 
apolis,  Minn.,  and  at  that  point  reconsigned  to  New  York,  N.  Y^  fonnd  ki 
to  have  been"^ authorized  by  defendants*  tariffs.  Reparation  awarded  « 
basis  of  the  lawfully  published  rate  of  $1.15  per  100  pounds. 

O.  M.  Steele  for  complainant. 

G.  W.  Durhrow  for  Southern  Pacific  Company;  Union  Yuk 
Bailroad  Company ;  Chicago,  St.  Paul,  Minneapolis  &  Omaha  M 
way  Company;  and  Western  Pacific  Railway  Company. 

Beport  of  the  Commission. 
By  the  Commission: 

Complainants,  L.  T.  Mason  and  W.  M.  Mason,  partners,  roM 
the  firm  name  of  Mason  Brothers,  are  engaged  in  the  fruit  h(mm 
at  Lodi,  CaL  By  petition,  filed  July  20,  1912,  they  assail  as  osjast 
and  unreasonable  the  charges  collected  by  defendants  for  the  trtos- 
portation  of  certain  carload  shipments  of  grapes  from  Lodi,  01 
to  New  York,  N.  Y.,  and  ask  reparation. 

In  September,  1911,  complainants  shipped  three  carloads  of  grapes 
from  Lodi,  Cal.,  consigned  to  Minneapolis,  Minn.,  at  which  point 
they  were  reconsigned  to  New  York,  N.  Y.  Two  of  the  cars  mofed 
via  the  Southern  Pacific,  Western  Pacific,  Denver  &  Rio  Grindt 
and  Chicago,  Bock  Island  &  Pacific  railways  to  Omaha,  Nebr.,  vi^ 
thence  via  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Bailwiy 
(hereinafter  called  the  Omaha  line),  to  Minneapolis.  From  Mina- 
apolis  they  moved  via  the  Omaha  line  and  the  Chicago  &  Norti 
Western  Railway  (hereinafter  called  the  North  Western) ,  to  Chicago 
111.,  and  thence  via  the  Chicago  &  Erie  and  the  Erie  railroads  ^ 
New  York.  The  remaining  car  moved  via  the  Southern  Pacific  vd 
Union  Pacific  to  Omaha,  and  thence  via  the  Omaha  line  to  Ifiiu^ 
apolis.  From  Minneapolis  to  New  York  the  movement  was  over 
the  same  lines  that  carried  the  other  cars.  Transportation  chai?^ 
were  collected  on  each  shipment  at  a  combination  rate  of  %l3i  ]^ 
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100  pounds,  made  up  of  a  rate  of  $1.15  from  Lodi  to  Mhmeapolis, 
a  rate  of  18  cents  from  Minneapolis  to  Chicago,  and  a  rate  of  66 
cents  from  Chicago  to  New  York.  The  charges  were  based  upon  an 
estimated  weight  of  26,460  pounds  as  to  each  shijmient,  or  a  total 
weight  of  79,380  pounds,  and  amounted  to  $1,671.73.  There  were 
also  refrigeration  and  other  charges  which  are  not  in  dispute. 

The  transcontinental  tariffs  in  effect  at  the  time  the  shipments 
moved,  to  which  all  the  defendants  were  parties,  contained  a  rate 
of  $1.16  per  100  pounds  on  grapes  in  carloads  from  Lodi  to  Minne- 
apolis, which  rate  applied  also  to  Chicago  and  to  New  York  and 
other  eastern  points.  Complainants  contend  that  the  charges  col- 
lected were  unjust  and  unreasonable  to  the  extent  that  they  exceeded 
charges  that  would  have  accrued  at  the  rate  of  $1.16  from  Lodi  to 
New  York  plus  the  local  rate  of  18  cents  from  Minneapolis  to  Chicago. 

The  Southern  Pacific  and  Western  Pacific  lines  have  expressed 
willingness  to  settle  on  the  basis  of  complainants'  contention  if 
authorized  to  do  so.  They  insist  that  the  Omaha  and  North  Western 
lines  are  entitled  to  and  should  be  allowed  their  local  rate  of  18  cents 
for  the  movement  from  Minneapolis  to  Chicago,  which  was  necessary 
to  put  the  shipments  back  in  line  of  the  direct  route  from  Lodi  to 
New  York. 

The  tariff  under  which  the  shipments  moved  to  Minneapolis  con- 
tained a  provision  to  the  effect  that  shipments  at  rates  named  therein 
should  be  subject  to  terminal  charges,  privileges,  and  allowances 
provided  in  tariffs  of  the  individual  lines  parties  thereto,  lawfully 
on  file  with  the  Literstate  Commerce  Commission.  The  reconsign- 
ing  tariff  of  the  Omaha  line,  in  effect  at  the  time  the  shipments 
moved,  provided  that  fruits  in  carloads  might  be  ''  reconsigned  to  a 
point  beyond  in  the  same  direction  "  on  its  own  or  connecting  lines 
without  additional  charge.  The  tariff  of  the  North  Western  author- 
ized reconsignment  of  citrus  and  deciduous*  fruits  in  transit  without 
charge  to  a  point  beyond,  but  provided  that  when  reconsignment  in* 
▼olved  a  back  haul  the  local  rates  to  and  from  the  original  destina- 
ti(Hi  should  apply. 

The  tariff  which  contained  the  joint  through  rate  of  $1.16,  as  afore- 
said, prescribed  routing  via  the  Southern  Pacific  to  Ogden,  Utah, 
w  via  the  Southern  Pacific  and  Western  Pacific  to  Salt  Lake  City, 
Utah,  but  did  not  name  any  definite  routing  beyond  those  points. 
Eadi  of  the  shipments  in  question  moved  over  oae  or  the  other  of 
the  routes  designated  as  far  as  Ogden  or  Salt  Lake  City. 

The  defendants  contend  that  the  joint  through  rate  of  $1.16  to 
New  York  and  other  eastern  points  contemplated  a  through  move- 
ment over  a  direct  route;  that  a  diversion  from  the  direct  route,  such 
as  involved  in  this  case,  was  not  authorized ;  that  the  18-cent  rate 
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from  Minneapolis  to  Chicago  was  established  for  the  benefit  of  frmt 
shipments  from  west  of  the  Missouri  River,  to  be  used  in  the  ennt 
shippers  should  find  the  Minneapolis  market  unsatisfacttny;  and 
that  the  reconsigning  tariffs  of  the  Omaha  and  North  Western  Una 
can  not  reasonably  be  held  to  authorize  reconsignment  to  New  Tork 
of  California  shipments  destined  to  Minneapolis,  unless  the  leoon- 
signment  be  made  while  the  shipments  are  on  the  direct  line  of  travel 
from  the  point  of  origin  to  New  York. 

It  is  not  questioned  that  if  the  shipments  had  been  originally  oos* 
signed  to  New  York  the  usual  and  natural  route  of  movement  would 
have  been  via  the  North  Western  from  Omaha  in  direct  line  to  C3ii- 
cago,  rather  than  the  circuitous  out-of-line  movement  via  SGnnfr- 
apolis,  which  made  the  haul  to  New  York  about  265  miles  greater 
than  by  the  direct  route. 

The  controlling  question  in  the  case  is  whether  the  tariffs  of  tbe 
Omaha  and  North  Western  lines  authorized  reconsignment  at  liCnne- 
apolis  on  the  basis  of  the  through  rate  to  New  York.  Either  com- 
plainants were  entitled  to  the  joint  through  rate  of  $1.16,  or  tbej 
were  justly  required  to  pay  the  combination  rate.  We  find  no  tarill 
authority  for  application  of  the  joint  through  rate  plus  the  rate  d 
18  cents  from  Minneapolis  to  Chicago. 

A  significant  fact  is  that  at  the  time  the  shipments  moved  the 
rate  of  $1.15  was  blanketed  to  embrace  points  of  importance  bom 
the  Bocky  Mountains  to  the  Atlantic  seaboard,  including  most  poiats 
in  trunk  line  and  central  freight  association  territories.  The  im- 
mense territory  covered  by  the  blanket  must  be  kept  in  view  in  con- 
sidering the  reconsigning  privileges  granted  by  carriers  parties  to 
the  blanket  rate.  To  reach  points  withiti  this  vast  territory  fre- 
quent deviations  from  a  direct  line  are  required,  and  it  is  but  rta- 
sonable  to  regard  such  deviations  as  having  been  within  the  con- 
templation of  the  carriers  in  framing  their  reconsigning  tarifb ;  oth- 
erwise uncertainty  and  confusion  must  result 

Minneapolis  is  somewhat  out  of  a  direct  line  from  Lodi  to  Kev 
York,  but  when  the  question  of  the  scope  of  the  reconsigning  privi- 
lege is  considered  in  connection  with  the  extent  and  magnitude  of 
the  blanket  rate  under  which  it  is  applied  we  are  ccmstrained  to 
hold  that  New  York  is  ^'a  point  beyond  in  the  same  directioik* 
within  the  meaning  of  the  reconsigning  tariffs.  Undoubtedly  5ev 
York  is  in  the  same  general  direction  from  Lodi  as  Minneapolis. 

The  tariffs  of  defendants  provide  for  transportation  to  points 
within  the  extreme  limits  of  the  blanket  territory,  and  in  order  to 
give  such  tariffs  and  the  reconsigning  provisions  in  connecticxi  tfaffc* 
with  reasonable  interpretation,  we  think  a  point  on  the  Atlaatk 
seaboard,  such  as  New  York,  must  be  considered  as  in  the  same 
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direction  from  the  Pacific  coast  as  Minneapolis.  We  therefore  hold 
that  complainants'  shipments  were  entitled  to  be  reconsigned  at 
Minneapolis  to  New  York  without  charge  at  the  joint  through  rate 
of  $1.16.  No  question  as  to  the  reasonableness  of  the  tariffs  is  in- 
volved in  the  case,  and  we  express  no  opinion  upon  that  matter. 

Upon  consideration  of  all  the  facts  of  record,  we  are  of  opinion 
and  find  that  the  rate  of  $1.98  per  100  pounds  collected  on  the  ship- 
ments in  question  was  not  in  accordance  with  the  tariffs,  and  we 
further  find  that  complainants  have  been  damaged  to  the  extent  of 
the  difference  between  the  charges  paid  and  charges  that  would  have 
accrued  if  the  lawful  rate  of  $1.15,  plus  the  refrigeration  and  other 
charges,  as  to  which  there  is  no  dispute,  had  been  applied ;  and  that 
complainants  are  entitled  to  awards  of  reparation  against  the  South- 
em  Pacific  Company,  Western  Pacific  Bailway  Company,  Denver  & 
Rio  Grande  Railroad  Company,  Chicago,  Rock  Island  &  Pacific  Rail- 
way Company,  Chicago,  St  Paul,  Minneapolis  &  Omaha  Railway 
Company,  Chicago  &  North  Western  Railway  C<Hnpany,  Chicago  & 
Erie  Railroad  Company,  and  Erie  Railroad  Company  in  the  sum  of 
$439.24,  with  interest  from  October  16, 1911 ;  and  against  the  South- 
ern Pacific  Company,  Union  Pacific  Railroad  Company,  Chicago, 
St  Paul,  Minneapolis  &  Omaha  Railway  Company,  Chicago  &  North 
Western  Railway  Company,  Chicago  &  Erie  Railroad  Company,  and 
Brie  Bailroad  Company  in  the  sum  of  $219.62,  with  like  interest 

An  order  will  be  entered  accordingly. 
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No.  5392. 
DAIRYMEN'S  SUPPLY  COMPANT 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


Bulmitted  May  10,  191S.    Decided  October  10,  1913. 


Oomplainant  aUeges  that  it  is  subjected  to  undue  prejudice  and  dimdrtiitar 
because  defendants  return  free  of  charge  property  exhibited  at  state  t^ 
and  expositions  at  Syracuse,  N.  Y.,  and  Trenton,  N.  J.,  but  r^oae  to 
return  free  of  charge  property  exhibited  at  the  National  Dairy  Show  Asso- 
ciation in  Chicago,  III.  Upon  the  facts  of  record ;  Heid,  Tliat  the  pnedee 
of  defendants  is  not  in  violation  of  section  3  of  the  act  OompUint  ^ 
missed. 

* 

Alfred  N.  Keim  and  N.  B.  Kelly  for  complainant. 
Henry  Wolf  Bikle  and  L.  E.  Hinkle  for  defendants. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  adi 
of  dairy  machinery  and  supplies,  with  factory  and  office  at  Laof- 
<}owne,  Pa.  By  petition,  filed  December  14,  1912,  it  alleges  tiiat 
defendants  Pennsylvania  Railroad  Company  and  Pennsylvania  Gos- 
pany  grant  free  return  movement  of  property  exhibited  at  expos- 
tions  and  state  fairs,  when  freight  charges  have  been  paid  to  the  fur 
from  point  of  shipment,  viz,  from  Syracuse,  N.  Y.,  and  fsxm 
Trenton,  N.  J.,  to  Lansdowne,  Pa.,  and  that  said  defendants  refose 
to  return  free  of  charge  from  other  points  property  which  has  been 
exhibited  by  complainant  at  expositions ;  that  by  reason  of  said  regi- 
lations  or  practices  complainant  and  its  traffic,  as  well  as  the  ci^ 
of  Philadelphia  and  vicinity,  have  been  subjected  to  unjust  d* 
crimination  and  to  undue  prejudice  and  disadvantage;  and  it  «sb 
that  the  defendants  be  required  to  cease  and  desist  from  the  alkged 
violations  of  the  act. 

The  testimony  shows  that  complainant  has  exhibited  at  the  Natiosal 
Dairy  Show  Association  in  Chicago  certain  bottle-filling,  bottfc- 
washing,  and  bottle-capping  machinery  and  other  manufactured  arti- 
cles pertaining  to  the  dairy  business.  These  exhibits  were  shipped 
from  complainant's  factory  at  Lansdowne  to  Chicago,  IlL,  over  A« 
defendants'  lines.  After  the  exhibition  at  Chicago  the  said  Aip- 
ments,  or  parts  thereof,  were  returned  by  complainant  to  Lansdowitf. 
and  charges  were  collected  for  such  return  movement  in  accorduia 
with  defendants'  tariffs. 
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Contemporaneously  defendants  maintain  tariff  provisions  whidi 
permit  the  free  return  to  point  of  shipment  from  the  state  fairs  at 
Syracuse,  N.  Y.,  and  at  Trenton,  N.  J.,  of  property  exhibited  at  those 
fairs  and  which  has  not  changed  ownership  thereat  The  tariff  pro- 
vides, in  substance,  that  property  which  has  been  exhibited  at  county 
district,  or  state  agricultural  fairs,  and  which  has  been  on  exhibit  at 
one  point  only,  will  be  returned  free  of  charge  to  original  point  of 
shipment.  It  is  further  provided  that  the  rules  under  which  said 
shipments  will  be  returned  free  will  "  not  apply  on  shipments  of  any 
character  forwarded  to  or  from  industrial  or  trade  expositions." 

Complainant  exhibits  its  property  at  the  Trenton  and  Syracuse 
fairs,  as  well  as  at  the  Dairy  Show  Association  in  Chicago.  Under 
the  tariffs  in  question  it  is  granted  free  return  movement  from  the 
Trenton  and  Syracuse  fairs,  but  has  to  pay  charges  on  the  return 
movement  from  the  dairy  show.  At  the  hearing  it  was  unable  to  show 
that  it  had  been  damaged  in  any  respect  by  the  fact  that  the  de- 
fendants granted  the  free  return  movement  from  the  Trenton  and 
Syracuse  fairs  and  made  no  similar  provision  with  respect  to  the 
dairy  show. 

Defendants  attempt  to  justify  their  present  practice  on  the  ground 
that  state  and  county  agricultural  fairs  are  wide  in  their  scope;  that 
there  are  many  ways  in  which  they  can  be  made  useful  to  the  public 
in  the  education  of  the  agricultural  communities  and  in  the  improve- 
nent  of  farm  products,  but  that  the  National  Dairy  Show  Associa- 
:ioii  at  Chicago  is  a  trade  or  industrial  exposition;  that  defend- 
ints  have  uniformly  declined  to  grant  free  return  movement  of  prop- 
erty from  industrial  or  trade  expositions  for  the  reason  that*prop- 
^rty  is  exhibited  there  for  commercial  purposes  in  the  hope  of  ob- 
^lining  sales  thereat;  that  if  free  transportation  of  exhibits  should 
>e  accorded  private  corporations  or  associations  holding  expositions 
>f  dairy  machinery  it  might  also  be  urged  that  the  manufacturers  of 
lutomc^les  should  be  granted  free  transportation  of  their  property 
'rom  the  automobile  shows  which  are  now  held  in  substantially  aU 
»f  the  large  cities,  and  that  it  would  be  necessary  likewise  to  extend 
he  privilege  to  manufacturers  of  cement  products  and  numerous 
>ther  articles  which  are  extensively  exhibited  throughout  the  coun- 
ry  at  trade  and  industrial  expositions,  and  which  are  to  a  greater  or 
esser  extent  used  by  agricultural  communities.  The  position  taken 
»y  the  defendants  is  perhaps  best  stated  in  a  letter  from  the  general 
reig^t  agent  of  the  Pennsylvania  Company,  which  was  filed  of 
ecord  at  the  hearing  and  reads  as  follows : 

The  state,  county,  and  district  fairs  are,  for  the  most  part,  organized  and 
laintalned  by  a  representative  body  of  business  men  and  farmers,  in  the  inter- 
St  and  for  the  education  of  the  community  at  large  and  the  farmer  in  particn- 
ir.    In  order  that  these  exhibitions  may  be  made  successful  in  the  broadest 
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Muse  the  carriers  have  voluntarily  offered  exhibitors  a  free  return  (A  tte£r 
exhibits  within  10  clays  after  the  close  of  the  fair,  when  accompanied  by  a  <s- 
liflcate  from  the  proper  officer  of  the  fair,  to  the  effect  that  the  property  )m 
been  exhibited  and  has  not  changed  ownership.  It  is  true,  of  coorse,  tbe  Bttra- 
facturers  of  agricultural  and  dairy  machinery  exhibit  their  x^^^oduct  tt  ttes 
fairs  and  are  accorded  the  benefit  of  these  ratings,  while  at  the  same  time  (ber 
receive  full  commercial  benefit  therefrom.  However,  it  is  not  possible  to  it- 
strict  a  privilege  to  any  one  certain  class  of  exhibitors,  and  in  order  to  idaa- 
late  the  growth  of  these  exhibitions  along  educational  lines  it  is  necessu?  tt 
accord  the  privilege  to  a  manufacturer  who  obtains  the  commercial  adrantais 
as  well  as  the  producer  on  whose  exhibits  the  real  value  of  tbe  fair  defKodi 
In  contradistinction  to  the  organization  and  purposes  of  the  agricnltunl  fiir. 
the  industrial  and  trade  exhibitions  are  organized  by  professional  proiDotss 
for  the  interest  of  the  trade.  This  is  true,  as  far  as  material  for  the  porpoft 
of  this  complaint,  of  the  National  Dairy  Show.  In  this  instance  tbe  Dtii^ 
men's  Supply  Ck)mpany  receive  much  advertising  from  their  exhibits  and,  v- 
doubtedly,  commercial  benefits  through  the  sale  of  their  products. 

Section  22  of  the  act  provides : 

That  nothing  in  this  act  shall  prevent  the  carriage,  storage,  or  handllBgi< 
property  free  or  at  reduced  rates  *  *  *  to  or  from  fairs  and  expo^tka 
for  exposition  thereat 

But,  while  the  act  authorizes  the  free  transportation  of  proper^ 
for  the  purposes  named,  it  does  not  require  the  carriers  to  grant  saA 
transportation.  It  follows  that  the  carriers  may  grant  such  trai^ 
portation  or  deny  it,  as  they  deem  best,  provided  their  practices  a 
that  respect  do  not  result  in  unjust  discrimination  under  sections 
or  undue  preference  or  prejudice  under  section  8  of  the  act. 

Upon  the  facts  of  record  we  are  of  the  opinion  that  the  pncti« 
does  not  result  in  undue  prejudice  or  disadvantage  to  this  ccxnpltifi- 
ant.  Like  all  other  exhibitors  at  the  National  Dairy  Show  Assoen- 
tion,  it  must  pay  defendants'  published  rates  for  transportatioD  of 
property  to  and  from  that  exhibition,  and  it  receives  the  same  pri^ 
leges  as  other  shippers  with  respect  to  the  free  return  of  propetr 
exhibited  at  county,  district,  or  state  agricultural  fairs.  Our  cat 
elusion  is  that  the  complaint  must  be  dismissed,  and  it  will  be  s» 
ordered. 
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No.  5258. 
BIRGE-FORBES  COMPANY 

V. 

MISSOURI,  KANSAS  &  TEXAS  RAILWAY  COMPANY 

ET  AL. 


Buhfnitted  April  1,  191S.    Decided  October  7,  IdlS. 


Rates  for  the  transportation  of  certain  shipments  of  cotton  from  points  on 
the  Midland  Valley  and  Fort  Smith  &  Western  railroads,  in  Oklahoma,  to 
New  Orleans,  La.,  for  export,  concentrated  and  compressed  in  transit  at 
Mn^ogee,  Okla.,  not  found  to  have  been  unreasonable,  unjustly  discrimi- 
natory, or  unduly  iMr^udicial.    Complaint  dismissed. 

/.  F,  Holt  and  Luther  M.  Walter  for  complainant. 
Joseph  M.  Bryson  and  0.  8.  Burg  for  Missouri,  Kansas  &  Texas 
Railway  system. 
Eugene  Mock  for  Midland  Valley  Railroad  Company. 

Report  of  the  Commission. 
Bt  thb  Commission  : 

C(Mnplainaiit  is  a  corporaticm  engaged  in  the  purchase  and  sale 
of  cotton,  with  principal  place  of  business  at  Sherman,  Tex.  By 
petition,  filed  October  14,  1912,  it  alleges  that  the  rates  charged  by 
defendants  for  the  transportation  of  certain  shipments  of  cotton 
from  points  in  Oklahoma  to  New  Orleans,  La.,  were  unreasonable) 
unjustly  discriminatory,  and  unduly  prejudicial.  Reparation  is 
asked. 

Numerous  shipments  are  described  in  the  petition  as  having  moved 
between  September,  1910,  and  March,  1911.  The  cotton  originated 
at  Kanima,  Eeota,  Leonard,  Taft,  and  Warner,  Okla.,  points  on  the 
Une  of  the  Midland  Valley  Railroad,  and  at  McCurtain  and  Indian- 
ola,  Okla.,  points  on  the  line  of  the  Fort  Smith  &  Western  Railroad ; 
and  was  shipped  to  Muskogee,  Okla.,  where  it  was  compressed  for 
interstate  movement  beyond.  The  shipments  from  the  points  on  the 
Midland  Valley  moved  direct  to  Muskogee,  and  those  from  points 
on  the  Fort  Smith  &  Western  moved  via  that  line  to  Crowder,  Okla., 
and  thence  via  the  Missouri,  Kansas  &  Texas  Railway  to  Muskogee. 
The  distances  from  the  originating  points  to  Muskogee  range  from 
11  miles  to  93  miles,  and  charges  at  rates  ranging  from  85  cents  to 
46  cents  per  100  pounds,  which  included  10  cents  per  100  pounds  for 
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compression,  were  collected  at  that  point  The  cotton  wis  com- 
pressed to  about  one-half  its  original  bulk  and  was  reshipped  by  com- 
plainant via  the  Missouri,  Kansas  &  Texas  Railway,  Afissouri,  Kan- 
sas &  Texas  Railway  of  Texas,  Vicksburg,  Shreveport  &  Pacific  Biil- 
way,  Alabama  &  Vicksburg  Railroad,  and  New  Orleans  &  North- 
eastern Railroad  to  New  Orleans,  La.,  for  export.  The  rate  from 
Muskogee  to  New  Orleans  was  61.5  cents  per  100  pounds,  for  t  dis- 
tance of  approximately  884  miles. 

There  was  no  joint  through  rate  applicable  to  the  traffic  via  the 
route  of  movement  from  any  of  the  originating  points.  There  ww 
other  routes,  however,  via  which  joint  through  rates  to  New  Orktos 
were  in  effect.  From  McCurtain,  Kanima,  and  Keota  there  was  i 
joint  rate  of  68.5  cents,  and  from  the  other  points  there  was  a  joint 
rate  of  71.5  cents.  These  rates  were  in  effect  via  both  the  initial  lines 
and  the  St.  Louis  &  San  FrancLsco  Railroad  and  its  connections,  and 
also  via  both  initial  lines  and  the  Missouri,  Oklahoma  &  Ghilf  Bail- 
way  and  the  Missouri,  Kansas  &  Texas  Railway  of  Texas  and  oa- 
nections.  Under  such  joint  rates  concentration  and  compression  were 
allowed  at  Muskogee  or  at  some  other  convenient  point,  and  when 
the  cotton  was  forwarded  from  the  concentrating  point  the  jmot 
through  rate  from  the  point  of  origin  to  New  Orleans  would  be  ap- 
plied and  the  inbound  rate  absorbed. 

The  shipments  in  question  were  made  in  the  belief  that  the  rates 
via  defendants'  lines  were  the  same  as  via  other  lines  from  the  same 
points.  After  the  shipments  moved  complainant  demanded  a  refimd 
on  basis  of  the  joint  through  rates  via  the  competing  lines,  and  die 
sum  of  $2,608.73  was  refunded  by  defendants.  It  was  thereafter  dis- 
covered that  no  tariff  authority  existed  for  rates  on  basis  of  whidi 
the  refund  had  been  made,  and  complainant  returned  the  amooDt 
to  the  defendants  and  instituted  this  proceeding. 

It  appears  that  the  initial  lines,  in  connection  with  the  AGssomi 
Kansas  &  Texas  Railway,  maintained  joint  through  rates  frcnn  the 
originating  points  here  involved  to  Houston  and  Galveston,  Tex-, 
and  to  St.  Louis,  Mo.,  under  which  the  inbound  rates  to  Muskogee 
on  cotton  concentrated  and  compressed  at  that  point  were  absorbed. 
It  was  said,  however,  that  this  was  so  because  the  Missouri,  Kana^s 
&  Texas  system  received  the  full  haul  to  the  destination  points.  R 
was  further  said  that  the  Missouri,  Kansas  &  Texas  has  never  joined 
in  any  through  rates  from  these  points  of  origin  to  New  Orleans,  ftr 
the  reason  that  to  do  so  it  would  have  to  allow  to  the  initial  lines  fron 
35  to  45  cents  to  Muskogee,^ncluding  10  cents  for  compression,  and  b> 
the  line  beyond  Shreveport,  La.,  18  cents,  wnich  would  leave  its  pro- 
portion  of  the  through  rate  so  small  as  to  make  the  traffic  rant- 
munerative. 
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which  transportation  charges  were  collected  at  the  same  less-than- 
carload  rate,  amounting  to  $288.  All  the  automobiles  were  shipped 
set  up  and  none  of  them  was  boxed  or  crated. 

Complainants  contend  that  the  charges  were  unreasonable  to  the 
extent  that  they  exceeded  charges  that  would  have  accrued  at  a  rate 
of  $4.50  per  100  pounds,  and  reparation  is  asked  on  that  basis.  At 
the  time  the  shipments  moved  there  was  in  effect  from  and  to  the 
points  mentioned  a  carload  commodity  rate  on  automobiles  of  $S  per 
100  pounds,  with  a  minimum  weight  of  12,000  pounds.  C!omplain- 
ants  insist  that  the  difference  between  the  carload  rate  and  the  less- 
than-carload  rate  is  too  ^z^reat,  and  their  contenti<m  that  the  charges 
collected  were  unreasonable  is  based  chiefly  upon  their  claim  in  this 
respect.  In  view  of  the  principle  announced  in  the  case  of  Business 
Hen's  League  v.  A.  T.  A  8.  F.  Ry.  Co.,  9  I.  C.  C,  818,  the  difference 
between  the  carload  rate  of  $3  and  the  less-than-carload  rate  of  $7 
would  seem  to  require  explanation. 

The  carriers  deny  that  the  charges  were  unreasonable,  and  in  justi- 
fication of  the  $7  rate  they  say  that  automobiles  in  less  than  carloads, 
not  boxed  or  crated,  are  rated  double  first  class  in  both  the  western 
and  southern  classifications  and  two  and  one-half  times  first  class  in 
the  oflBcial  classification.  The  first-class  rate  in  effect  from  New  York 
and  Syracuse  to  Portland  at  the  time  the  shipments  moved  was  $3  per 
100  pounds,  but  this  rate  has  been  since  increased  to  $3.70. 

The  carriers  say  that  the  first-class  rate  from  New  York  and  Syra- 
cuse to  Portland  is  a  water-competitive  rate,  and  less  than  it 
would  be  but  for  such  competition;  that  automobiles,  especially  in 
less-than-carload  quantities,  do  not  move  by  water,  and  hence  the  rate 
of  $7,  though  slightly  more  than  double  the  first-class  rate,  was  a 
reasonable  rate  for  the  traffic.  Manufacturers  and  dealers  frequently 
ship  automobiles  in  carloads  by  double-decking  the  cars,  but  it  was 
testified  at  the  hearing  that  it  is  not  feasible  for  the  carriers  to  do  this, 
or  to  make  use  of  the  space  above  one  or  more  automobiles  in  a  single 
car.  Carload  shipments  are  sealed  and  transported  intact  to  destina- 
tion, and  this  method  results  in  the  minimum  risk  of  pilferage  or 
damage  as  compared  with  the  risk  to  which  less-than-carload  ship- 
ments are  exposed. 

There  are  perhaps  but  few  articles  of  freight  more  subject  to 
injury  and  unsatisfactory  to  handle  than  automobiles  uncrated. 
When  shipped  in  less  than  carloads  they  must  be  handled  with  the 
greatest  care  to  prevent  injury  from  other  freight.  It  is  likewise 
true  that  a  comparatively  small  injury  to  an  average  automobile  will 
generally  result  in  damages  equal  to  or  in  excess  of  the  revenue 
received  for  its  transportation.  There  is  evidence  in  the  record  to 
the  effect  that  claims  for  loss  and  damage  to  automobiles  during  the 
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No.  4347. 
H.  L.  KEATS  AUTO  COMPANY 

V. 

OREGON-WASHINGTON  RAILROAD  &  NAVIGATION  COM- 
PANY ET  AL. 


No.  4847  (Sub-No.  1). 
MENZIES-DU  BOIS  AUTO  COMPANY 

V. 

OREGON-WASHINGTON  RAILROAD  &  NAVIGATION  COM- 
PANY ET  AL. 


Suhmitled  February  16,  1912.    Decided  October  7,  1913. 


Gliarges  collected  for  the  transportation  of  three  less-than-carload  shipmcDto 
of  automobiles  from  New  York  and  Syracuse,  N.  Y.,  to  Portland,  On^ 
not  found  to  have  been  unreasonable.    Complaints  dismissed. 

Edward  M.  Cousin  for  complainants. 

A.  C.  Spencer  for  Oregon-Washington  Railroad  &  NayigatioD 
Company ;  Oregon  Short  Line  Railroad  Company ;  and  Union  Pacific 
Railroad  Company. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainants  are  corporations  engaged  in  bujdng  and  selling  auto- 
mobiles at  Portland,  Oreg.  By  petitions,  filed  respectively  August 
22  and  August  19,  1911,  they  allege  that  unreasonable  charges  wa« 
collected  by  defendants  for  the  transportation  of  certain  shipments 
of  automobiles  from  New  York  and  Syracuse,  N.  Y.,  to  Portland, 
Oreg.    Reparation  is  asked. 

In  August,  1909,  complainant,  H.  L.  Keats  Auto  Company,  shipped 
via  defendants'  lines  from  New  York  to  Portland  two  automobiles  as 
follows:  One  of  the  weight  of  8,765  pounds,  delivered  Augast  26, 
1909,  and  one  of  the  weight  of  8,200  pounds,  delivered  September  17, 
1909,  on  each  of  which  transportation  charges  were  collected  at  a 
less-than-carload  commodity  rate  of  $7  per  100  pounds,  amounting 
in  the  aggregate  to  $487.56.  In  the  same  month  complainant, 
Menzies-Du  Boise  Auto  Company,  made  a  shipment  of  two  automo- 
biles from  Syracuse  to  Portland  of  the  weight  of  8,400  pounds,  for 
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which  transportation  charges  were  collected  at  the  same  less-than- 
carload  rate,  amounting  to  $288.  All  the  automobiles  were  shipped 
set  up  and  none  of  them  was  boxed  or  crated. 

Complainants  contend  that  the  charges  were  unreasonable  to  the 
extent  that  they  exceeded  charges  that  would  have  accrued  at  a  rate 
of  $4.50  per  100  pounds,  and  reparation  is  asked  on  that  basis.  At 
the  time  the  shipments  moved  there  was  in  effect  from  and  to  the 
points  mentioned  a  carload  commodity  rate  on  automobiles  of  $S  per 
100  pounds,  with  a  minimiun  weight  of  12,000  pounds.  Complain- 
ants insist  that  the  difference  between  the  carload  rate  and  the  less- 
than-carload  rate  is  too  great,  and  their  contention  that  the  charges 
collected  were  unreasonable  is  based  chiefly  upon  their  claim  in  this 
respect.  In  view  of  the  principle  announced  in  the  case  of  Business 
MerCs  League  v.  A.  T.  db  S.  F.  Ry.  Co.^  9  I.  C.  C,  818,  the  difference 
between  the  carload  rate  of  $3  and  the  less-than-carload  rate  of  $7 
would  seem  to  require  explanation. 

The  carriers  deny  that  the  charges  were  unreasonable,  and  in  justi- 
fication of  the  $7  rate  they  say  that  automobiles  in  less  than  carloads, 
not  boxed  or  crated,  are  rated  double  first  class  in  both  the  western 
and  southern  classifications  and  two  and  one-half  times  first  class  in 
the  official  classification.  The  first-class  rate  in  effect  from  New  York 
and  Syracuse  to  Portland  at  the  time  the  shipments  moved  was  $3  per 
100  pounds,  but  this  rate  has  been  since  increased  to  $3.70. 

The  carriers  say  that  the  first-class  rate  from  New  York  and  Syra- 
cuse to  Portland  is  a  water-competitive  rate,  and  less  than  it 
would  be  but  for  such  competition;  that  automobiles,  especially  in 
less-than-carload  quantities,  do  not  move  by  water,  and  hence  the  rate 
of  $7,  though  slightly  more  than  double  the  first-class  rate,  was  a 
reasonable  rate  for  the  traffic.  Manufacturers  and  dealers  frequently 
ship  automobiles  in  carloads  by  double-decking  the  cars,  but  it  was 
testified  at  the  hearing  that  it  is  not  feasible  for  the  carriers  to  do  this, 
<^  to  make  use  of  the  space  above  one  or  more  automobiles  in  a  single 
car.  Carload  shipments  are  sealed  and  transported  intact  to  destina- 
tion, and  this  method  results  in  the  minimum  risk  of  pilferage  or 
damage  as  compared  with  the  risk  to  which  less-than-carload  ship- 
ments are  exposed. 

There  are  perhaps  but  few  articles  of  freight  more  subject  to 
injury  and  unsatisfactory  to  handle  than  automobiles  uncrated. 
When  shipped  in  less  than  carloads  they  must  be  handled  with  the 
greatest  care  to  prevent  injury  from  other  freight.  It  is  likewise 
true  that  a  comparatively  small  injury  to  an  average  automobile  will 
generally  result  in  damages  equal  to  or  in  excess  of  the  revenue 
received  for  its  transportation.  There  is  evidence  in  the  record  to 
the  effect  that  claims  for  loss  and  damage  to  automobiles  during  the 
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year  1911,  paid  by  the  defendant  Oregon- Washington  Raibroad  & 
Navigation  Company,  amounted  to  $5,022.84.  The  total  revoiae 
realized  by  all  the  carriers  participating  in  the  transportation  of 
the  shipments  as  to  which  the  claims  were  paid  was  about  $28,412.63. 
There  is  other  testimony  which  tends  to  show  greater  loss  and  damage 
for  other  years. 

Since  the  hearing  in  this  case  the  carload  commodity  rate  on  auto- 
mobiles from  New  Yoris  and  Syracuse  to  Portland  has  been  increased 
from  $3  to  $3.30.  The  less-than-carload  commodity  rate  of  $7  has 
been  eliminated,  the  effect  of  which  was  to  return  less-than-carload 
shipments  to  the  class-rate  basis;  that  is,  double  first  class  under 
western  classification,  or  a  rate  of  $7.40,  an  increase  of  40  cents  over 
the  rate  charged  on  the  shipments  in  question.  The  tariff  that  pro- 
vided these  changes  was  for  a  time  suspended  under  Investigation 
and  Suspension  Docket  No.  154,  but  after  hearing  the  tariff  was 
allowed  to  become  effective,  in  modified  form,  on  April  15, 1913.  The 
class  rating  on  automobiles  in  less  than  carloads  was  not  specifically 
involved,  however,  in  the  Commission's  final  action  upon  the  sus- 
pension.   26  I.  C.  C,  456. 

After  careful  consideration  of  all  the  evidence  of  record  we  are 
not  persuaded  that  the  charges  collected  on  the  shipments  in  ques- 
tion were  unreasonable.    An  order  will  be*  entered  dismissing  the 

complaints* 
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Ck>mplaiiiaiit  alleges  that  defendants'  rules,  prescribing  a  basis  for  charges  upon 
packages  containing  premiums,  are  nnjast  and  unreasonable;  Held,  That 
the  allegation  is  not  sustained  by  the  facts  of  record.  Complaint  dis- 
missed 

Herbert  T.  Park  and  Eugene  8.  Bibb  for  complainant. 

0.  C.  Wright  for  Chicago  &  North  Western  Railway  Company. 

Frederick  L.  Ballard  for  Pennsylvania  Railroad  Company  and 
Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company. 

JoTnes  B.  Sheean  and  W.  D.  Burr  for  Chicago,  St  Paul,  Minne- 
apolis &  Omaha  Railway  Company  and  Chicago  &  North  Western 
Railway  Company. 

R.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

Dudley  G.  Gray  for  Baltimore  &  Ohio  Railroad  Company. 

O.  W.  Dynes  and  /.  T.  Conley  for  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company. 

W.  F,  Dickinson  and  R.  G,  Brown  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company. 

TF.  H.  Bremner  for  Minneapolis  &  St.  Louis  Railroad  Company. 

D.  P.  Connell  for  New  York  Central  lines. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  cereal  foods.  It  has  its  principal  place  of  business  in  Minneapolis, 
MBnn.,  and  a  mill  at  Belle  Plaine,  Minn.  By  petition,  filed  March  22, 
1912,  it  alleges  that  unreasonable  and  unjust  charges  are  collected  by 
defendants  for  the  transportation  of  carlo  id  and  less-than-carload 
shipments  of  the  cereal  food  "Cream  of  Rye,"  having  premiums 
tiierewith,  from  Belle  Plaine  to  points  in  western  and  official  classi- 
fication territories.  Reparation  and  the  establishment  of  reasonable 
rates  are  sought. 

To  stimulate  the  sale  of  its  cereal  product,  complainant  incloses  in 
each  package,  as  a  premium,  a  silver-plated  spoon.  The  spoon  weighs 
about  1  ounce,  the  cereal  food  about  19  or  20  ounces,  and  the  con- 
tainer about  2  ounces,  making  a  total  weight  of  approximately  23 

28  I.  C.  C.  415 


416  INTEBSTATE  COMMERCE  COMMISSION  BBP0BT3. 

ounces  for  the  package,  which  is  sold  at  retail  for  15  cents.  For  ship- 
ment 24  packages  are  placed  in  a  case  or  carton,  the  whole  weighing 
about  40  pounds,  of  which  1^  to  If  pounds  represent  the  weight  of 
spoons.  The  cereal  food  is  sold  to  the  wholesale  jobber  in  lots  of 
from  5  to  800  cases,  at  $2.70  per  case,  delivered ;  that  is,  complainant 
bears  the  freight  charges.  Complainant  does  not  sell  direct  to  the 
retail  dealer,  the  latter  being  supplied  by  the  jobber  with  small  quan- 
tities of  the  cereal.  The  spoons  cost  complainant  about  3^  cents  each, 
in  lots  of  1,000  gross.  They  represent  almost  one-third  of  the  invoice 
price  to  the  jobber  of  the  package  in  which  they  are  inclosed. 

Both  western  and  official  classifications  contain  a  rule  providing 
that  when  a  package  contains  articles  of  more  than  one  class  the 
highest  rate  applicable  to  any  commodity  in  such  package  shall  apply 
to  the  whole  package.  In  both  classifications  cereal  food  is  rated 
fourth  class  in  less  than  carloads  and  fifth  class  in  carloads.  In  less 
than  carloads  these  spoons  are  rated  one  and  one-half  times  first  class 
under  western  and  first  class  under  official  classification. 

In  each  classification  territory,  however,  an  exception  is  made  to 
the  rules  above  mentioned  with  respect  to  packages  containing  pre- 
miums.   The  rule  in  western  classification  territory  is  as  follows : 

Articles  in  packages  containing  premiums  in  cases,  c  1.  and  I.  c.  L,  wiU  be 
charged  at  110  per  cent  of  the  rates  provided  for  the  same  articles  packed  In 
the  same  manner  as  without  premiums;  provided  that  carloads  containing 
packages,  both  with  and  without  premiums,  only  such  portion  of  the  carload 
as  contains  premiums  will  be  charged  HO  per  cent,  the  remainder  of  the  carload 
to  take  the  carload  rate  for  the  article.  Shippers  wUl  be  required  to  state  ea 
shipping  tickets  whether  or  not  packages  c6ntaln  premiums. 

In  official  classification  territory  the  rule  is  as  follows: 

An  article  for  advertising  purposes  may  be  shipped  in  a  package  with  the 
commodity  it  advertises,  provided  only  one  such  complete  advertising  artlde 
is  contained  in  each  package,  the  commodity  shipped  to  be  charged  at  actnal 
weight,  plus  weight  of  the  package  (subject  to  the  established  minimum,  car- 
load minimum  wei^t  when  in  carloads)  and  at  the  rating  applicable  on  soch 
commodity,  the  advertising  article  to  be  charged  at  actual  weight,  pins  20  per 
cent,  at  the  less-than-carload  rate  on  such  article  as  per  established  tarifflk 
In  no  case,  however,  shall  the  advertising  article  be  charged  at  less  than  10  per 
cent  of  the  gross  weight  of  the  package  in  which  it  is  contained. 

There  is  no  considerable  difference  in  the  charges  resulting  from 
the  two  rules,  and  they  are  much  less  than  charges  which  would 
accrue  under  the  classification  rules  pertaining  to  packages  contain- 
ing articles  of  more  than  one  class.  Complainant  contends,  however, 
that  the  rules  above  quoted  result  in  excessive  and  imreasonable 
charges. 

The  testimony  shows  that  the  practice  of  inclosing  premiums  of 

various  kinds  with  packages  of  cereals  became  somewhat  general 
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about  1901.  The  carriers  then  based  their  charges  upon  the  total 
weight  of  the  package  and  the  rate  applicable  to  the  highest  rated 
commodity  therein.  This  resulted  in  high  charges  upon  such  pack- 
ages, and  a  rule  was  adopted  as  to  carload  shipments  whereby  ship- 
pers declared  the  separate  weights  of  the  premium  articles  and 
charges  were  assessed  thereon  by  application  of  the  less-than- 
carload  rate  to  such  declared  weight  Under  this  rule  difficulty  was 
experienced  in  policing  the  shipments  and  in  ascertaining  the  weights 
of  the  premiums  when  toys  or  other  articles  of  different  weights 
were  mixed  in  one  consignment.  Accordingly  the  carriers  attempted 
to  establish  a  rule  which  would  be  definite  in  its  application.  After 
numerous  conferences  with  shippers  the  carriers  adopted,  in  1906 
and  1907,  the  regulations  now  in  force,  applicable  to  both  carload 
and  less-than-carload  shipments. 

A  considerable  number  of  firms  now  inclose  premiums  with  cereal 
foods,  coffee,  rice,  popcorn,  etc.  The  premiums  include  glassware, 
crockery,  hardware,  candy,  silverware,  toys,  jewelry,  and  notions, 
which  vary  in  weight  and  value.  Compared  with  other  premiums 
the  silver-plated  spoon  is  expensive. 

To  be  able  to  ship  premiums  in  packages  is  a  privilege  of  value  to 
the  shipper.  This  complainant  states  that  it  would  not  handle  pre- 
miums if  it  were  necessary  to  ship  them  in  separate  packages.  It 
was  demonstrated  of  record  that  as  to  certain  carloads  of  "  Cream  of 
Rye  "  which  had  moved  in  western  classification  territory  the  rules 
complained  of  operated  to  make  the  total  charges  less  than  those 
which  would  have  accrued  if  the  carload  rates  had  been  applied  to 
the  weight  of  the  cereal  and  the  appropriate  less-than-carload  rates 
to  the  actual  weight  of  the  spoons  contained  in  the  packages.  Prob- 
ably as  a  result  of  this  showing  counsel  for  complainant  announced 
at  the  argument  that  there  was  no  objection  to  the  maintenance  of 
the  present  rules  with  respect  to  carload  traffic. 

On  23  shipments  from  Belle  Plaine  in  January,  1912  (including 
2  carload  and  21  less-than-carload  shipments),  the  charges  paid  were 
compared  with  those  which  would  have  accrued  on  the  same  articles 
separately  packed  (disregarding  as  to  the  weight  of  the  spoons  the 
usual  provision  for  a  minimum  charge  based  on  100  pounds).  The 
aggregate  amount  paid  on  all  of  said  shipments  was  $13.04  less  than 
the  amount  which  would  have  accrued  by  application  to  the  cereal 
and  the  spoons  of  rates  for  each  article. 

The  record  does  not.  establish  that  the  charges  paid  by  complainant 
under  the  rules  in  question  are  unreasonable  or  result  in  discrimina- 
tion as  between  shippers.  The  complaint  must  be  dismissed,  and  it 
wiU  be  so  ordered. 
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No.  5329. 
NEW  ENGLAND  ELECTRIC  COMPANY 

V. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY  COM- 
PANY. 


Suhmitted  March  10,  191S,    Decided  October  7,  191S. 


Qiarges  for  the  transportation  of  a  inlxed  carload  of  wrought-lron  conduit  pipe 
and  fittings  from  Burr  Oak,  111.,  to  Denver,  Colo.,  found  to  liave  been  unrea- 
sonable to  the  extent  that  they  exceeded  charges  that  would  have  accrued 
on  basis  of  the  rate  applicable  to  wrought-iron  conduit  pipe  in  strali^ 
carloads. 

0.  W.  Durbin  for  complainant. 

TT.  F,  Dickinson  and  Wallace  T.  Hughes  for  defendant 

Report  of  the  Commission. 

Br  THE  Commission: 

The  complainant  is  a  corporation  engaged  in  buying  and  selling 
electrical  appliances,  with  principal  place  of  business  at  Denver, 
Colo.  Its  petition,  filed  November  29,  1912,  attacks  as  unreasonable 
and  unjustly  discriminatory  the  rate  charged  by  defendant  for  tiie 
transportation  in  October,  1911,  of  one  carload  of  wrought-iron  con- 
duit pipe  and  fittings  from  Burr  Oak,  HI.,  to  Denver,  Colo. 

The  shipment  described  in  the  petition  appears  to  have  originated 
at  Harvey,  HI.,  and  to  have  been  handled  in  switch  movement  to 
Burr  Oak.  It  consisted  of  46,000  pounds  of  pipe  and  6,000  pounds 
of  fittings.  Burr  Oak  and  Harvey  are  Chicago  rate  points  within 
the  Chicago  switching  district.  The  charges  collected  amounted  to 
$281,  based  on  a  carload  commodity  rate  of  50  cents  per  100  pounds 
for  the  pipe  and  a  less-than-carload  fourth-class  rate  of  85  cents  per 
100  pounds  for  the  fittings.  The  coAtention  of  the  complainant  is 
that  inasmuch  as  there  was  also  a  commodity  rate  of  50  cents  on  pipe 
fittings  in  straight  carloads  this  rate  should  have  been  applied  to  the 
mixed  carload,  and  reparation  is  asked  on  that  basis.  It  is  not  alleged 
that  the  fourth-class  rate  as  applied  to  less-than-carload  shipments  of 
fittings  is  unreasonable.  The  sole  question  for  determination  is 
whether  or  not,  in  view  of  the  maintenance  of  the  same  commodity 
rate  for  straight  carloads  of  pipe  and  for  straight  carloads  of  pipe 
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fittings  and  of  the  fact  that  under  the  western  classification  provision 
is  made  for  a  fifth-class  rate  for  wrought-iron  pipe  and  fittings  in 
straight  or  mixed  carloads,  defendant  is  justified  in  denying  the  privi- 
lege of  mixing  under  the  commodity  rate, 

The  chief  difference  between  wrought-iron  conduit  pipe  and  fittings 
and  other  wrought-iron  pipe  and  fittings  lies  in  the  fact  that  the 
former  are  cleaned  and  enameled  inside  and  out,  whereas  the  latter 
are  not.  Both  the  commodity  rate  and  the  class  rate  apply  in  general 
to  various  kinds  of  cast-iron,  wrought-iron,  and  steel  pipe,  and 
the  same  thing  is  true  of  the  items  covering  pipe  fittings.  The  com- 
modity rates,  however,  are  subject  to  a  minimum  weight  of  46,000 
pounds  without  the  privilege  of  mixing,  while  the  class  rates  are 
subject  to  a  minimum  weight  of  80,000  pounds  and  mixed  carloads 
are  permitted.  Defendant  contends  that  fifth-class  is  the  normal 
classification  for  pipe  and  fittings  in  western  classification  territory; 
that  the  present  fifth-class  rate  of  67  cents  per  100  pounds  was  estab- 
lished as  a  result  of  the  decision  in  Kindel  v.  N.  Z.,  N.  H.  db  H.  R.  R. 
Co.^  16 1.  C.  C,  665 ;  and  that  the  action  of  the  carriers  in  establishing 
the  so-called  low  commodity  rate  of  50  cents  on  straight  carloads  of 
wrought-iron  pipe  and  then  extending  the  same  rate  to  straight  car- 
loads of  pipe  fittings  followed  the  publication  of  this  class  rate  to 
apply  on  straight  carloads  of  cast-iron  pipe,  for  which  in  the  past 
few  years  there  has  been  a  strong  demand  in  the  west  in  connection 
with  public  improvements,  new  water  systems,  and  irrigation  proj- 
ects. It  is  urged  that  there  is  no  general  or  great  demand  for  the 
mixture,  that  such  mixture  would  be  unnatural  and  unusual,  and  that 
to  now  require  the  carrier  to  broaden  the  application  of  the  com- 
modity item  to  permit  the  mixture  of  two  articles  characterized  as 
dissimilar  would  be  to  impose  an  unwarranted  burden. 

That  pipe  fittings  of  various  kinds  are  of  greater  value  than  pipe 
is  established  by  the  record,  but  this  fact  is  of  little  value  in  this 
proceeding  for  the  reason  that  the  same  commodity  rates  are  accorded 
both  articles  and  both  are  classified  alike. 

Defendant  maintains  that  wrought-iron  pipe  and  fittings  are 
rarely,  if  ever,  made  at  the  same  plant ;  that  pipe,  owing  to  difficulty 
in  loading  in  and  unloading  from  box  cars,  is  ordinarily  shipped  in 
open  cars,  while  fittings,  which  consist  of  smaller  units,  occupy  less 
space  and  are  easily  stolen  or  lost,  usually  are,  and  always  should  be, 
loaded  in  box  cars,  and  that  for  these  reasons  it  would  be  unfair  to 
require  the  carriers  to  mix  with  pipe  in  open  cars  at  the  same  low 
conmiodity  rate  such  articles  as  pipe  fittings.  Whether  or  not  it  be 
true  that  pipe  and  fittings  are  not  usually  manufactured  at  the  same 
plants,  we  are  confronted  with  the  fact  that  in  this  instance  the  pipe 
and  fittings  were  shipped  from  the  same  point  of  origin,  and  in  a  box 
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car.  Furthermore,  neither  the  dasEofication  nor  the  tariff  contains 
any  restrictions  with  respect  to  the  kind  of  cars  to  be  used. 

Investigation  has  disclosed  that  both  in  the  east  and  in  the  west 
many  tariffs,  although  providing  the  same  class  and  commodity  car- 
load rates  for  pipe  fittings  as  for  pipe,  restrict  the  application  to 
straight  carloads,  while  in  many  other  instances  the  rates  are  pub- 
lished to  apply  on  both  straight  and  mixed  carloads,  a  situation 
which  suggests  that  to  grant  complainant's  prayer  would  not  be  to 
establish  a  new  or  anomalous  condition. 

Beference  is  made  by  defendant  to  the  decision  in  Commercial  Clvb^ 
Salt  Lake  City  v.  A.,  T.  ds  S.  F.  Ry,  Co.^  19  I.  C.  C,  218,  for  the 
purpose  of  showing  that  the  Commission  has  recognized  pipe  and 
pipe  fittings  as  dissimilar,  so  far  as  transportation  is  concerned,  and 
did  not  in  that  case  authorize  mixture  of  the  two  at  the  same  car- 
load rate,  but  prescribed  a  higher  rate  for  fittings.  It  is  true  that  in 
that  case  we  did  prescribe  from  Chicago  to  Utah  common  points  a 
rate  of  60  cents  per  100  pounds  for  wrought-iron  or  steel,  welded, 
seamless,  or  lock-bar  pipe,  carloads,  minimum  weight  40,000  pounds; 
and  a  rate  of  65  cents  per  100  pounds  for — 

Pipe  fittings  and  connectloDS,  Including  clean-oat  fittings,  cocks,  or  valTeft, 
wrongbt,  cast,  or  malleable,  or  iron-body  cocks,  Talves,  and  pipe  connecttoni 
(tbe  bodies  and  principal  parts  of  whicb  are  iron,  but  haying  brass  pieces  or 
parts),  screwed,  flanged,  or  with  bub  ends;  also  wrought-iron  pipe  bends,  wiUi 
or  without  cast-iron  flanges ;  minimum  carload  weight,  80,000  pounda 

It  is  to  be  observed,  however,  that  we  also  prescribed  a  rate  of  60 
cents  per  100  pounds  for — 

Pipe,  cast-iron,  and  cast-iron  connections  for  same;  minimum  carload  wei^t 
90,000  pounda 

Furthermore,  these  were  all  included  under  the  general  head  of 
^'  articles  of  iron  and  steel ;  ^  our  attention  was  confined  to  general 
scales  of  class  and  commodity  rates  of  wide  scope;  and  there  was  no 
attempt  to  deal  specifically  with  the  relation  between  pipe  and  pipe 
fittings.  In  Capital  Electric  Co.  v.  B.  dh  0.  C.  T.  R.  R.  Co.,  26 
I.  C.  C,  472,  the  Commission  had  under  consideration  rates  from 
Harvey,  HI.,  to  Salt  Lake  City,  and  prescribed  a  rate  of  75  cents  per 
100  pounds  to  apply  on  enameled  conduit  pipe  and  fittings  in  carloads. 

We  are  not  unmindful  of  the  fact  that  the  minimum  earnings  per 
car  on  basis  of  the  commodity  rate  of  50  cents  and  minimum  weight 
of  46,000  pounds  exceed  those  at  the  fifth-class  rate  of  67  cents, 
with  minimum  weight  30,000,  but  there  is  nothing  in  this  record  from 
which  to  determine  the  average  loading  of  the  articles  under  dis- 
cussion. 

Our  examination  of  the  record  convinces  us  that  tbe  denial  of  the 

privilege  of  mixing  at  the  same  rate  of  wrought-iron  pipe  and  fit- 
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tings  of  the  kind  here  involved — ^that  is,  fittings  made  of  the  same 
material  as  the  pipe  and  witiliout  brass  or  bronze  parts  or  pieces — 
results  in  the  application  of  unjust  and  unreasonable  rates.  For 
the  future  defendant  will  be  required  to  maintain  for  the  transporta- 
tion of  mixed  carloads  of  wrought-iron  conduit  pipe  and  of  fittings 
made  of  the  same  material,  without  brass  or  bronze  parts  or  pieces, 
from  Burr  Oak,  HI.,  to  Denver,  Colo.,  a  rate  not  in  excess  of  the  rate 
contemporaneously  maintained  by  it  for  similar  transportation  of 
straight  carloads  of  the  articles  named.  . 

We  further  find  that  complainant  made  the  shipment  here  in- 
volved in  accordance  with  the  above  statement  of  facts  and  paid 
charges  thereon  at  the  rate  herein  found  to  have  been  unreasonable ; 
but  th^re  are  filed  with  the  record  invoices  which  gbow  that  deduc- 
tions for  freight  allowances  were  made  in  settlement  with  the  ship- 
pers and  we  are  not  convinced  that  complainant  has  suffered  damages 
as  claimed.  The  prayer  for  reparation  is  denied.  An  order  will  be 
entered  in  accordance  with  the  findings  herein  announced. 
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No.  6164. 
MORTON  SALT  COMPANY  ET  AL. 

V. 

MORGAN'S  LOUISIANA  &  TEXAS  RAILROAD  &  STEAM- 
SHIP COMPANY  ET  AL. 


BuhnUtted  July  6,  191S.    Decided  October  IS,  191S. 


Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Company  filed  and  posted 
a  tariff  naming  through  rates  of  $3  and  $3,975  per  net  ton  on  salt  from 
Salt  Mine,  La.,  to  Cape  Qirardeau,  Mo.,  and  Sulligent,  Ala.,  respectlTelj, 
in  which  the  delivering  line  was  not  named  as  a  party  and  had  not  con- 
curred. Charges  were  collected  on  shipments  from  and  to  the  points  named 
on  the  basis  of  the  combination  of  intermediate  rates;  Held,  That  com- 
plainant, havtog  shown  that  it  relied  upon  the  rates  as  published,  to  its 
damage,  is  entitled  to  reparation  against  the  carrier  which  issued  the 
tariff. 

John  B.  Daish  and  R.  V.  McCroakey  for  complainants. 
/.  P.  Blair  and  James  G.  Wilson  for  Morgan's  Louisiana  &  Texas 
Railroad  &  Steamship  Company. 
Frank  W.  Owathmey  for  Illinois  Central  Railroad  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

The  petition  in  this  case  was  filed  by  Morton  Salt  Company,  Aveiy 
Rock  Salt  Mining  Company,  Edward  Ruehman  &  Company,  and 
W.  G.  Priddy.  For  reasons  hereinafter  appearing,  however,  the 
Morton  Salt  Company,  a  corporation  engaged  in  buying  and  selling 
salt,  with  principal  place  of  business  at  Chicago,  111.,  will  be  referred 
to  as  complainant.  The  petition,  filed  September  18,  1912,  attacks 
as  unreasonable  and  unjustly  discriminatory  the  rates  charged  by 
defendants  for  the  transportation  of  salt  in  carloads  from  Salt 
Mine,  La.,  to  Cape  Girardeau,  Mo.,  and  Sulligent,  Ala.  It  is  further 
alleged  that  as  to  some  of  the  shipments  to  Cape  Girardeau  the  defend- 
ants collected  charges  based  upon  erroneous  weights.  The  claim  was 
first  filed  with  the  Commission  with  respect  to  the  shipments  to 
Cape  Girardeau  on  October  20, 1911,  and  with  respect  to  that  to  Sulli- 
gent on  September  18,  1911.  At  the  hearing  complainant  withdrew 
its  claim  as  to  one  of  the  shipments  to  Cape  Girardeau. 

Under  a  contract  complainant  is  the  exclusive  agent  of  the  Avery 
Rock  Salt  Mining  Company  in  the  sale  of  salt  in  the  Mississippi 
Valley,  which  includes  Cape  Girardeau  and  Sulligent.  Under  this 
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contract  complainaDt  buys  salt  of  the  Avery  Bock  Salt  Mining  C!om- 
pany  at  a  certain  price  f .  o.  b.  cars  at  Salt  Mine. 

Betwew  July  8, 1910,  and  December  16, 1910,  the  Avery  Bock  Salt 
Mining  Company  shipped  for  the  account  of  complainant  6  carloads 
of  salt  from  Salt  Mine,  consigned  to  Edward  Buehman  &  Company 
at  Cai>e  Girardeau,  routed  "  S.  P.  c/o  I.  C."  The  shipments  moved 
via  the  line  of  Morgan's  Louisiana  &  Texas  Bailroad  &  Steamship 
Company  to  New  Orleans,  La.,  the  Illinois  Central  Bailroad  to  East 
St.  Louis,  Bl.,  and  thence  via  the  St.  Louis  &  San  Francisco  Bail- 
road to  Cape  Girardeau.  At  destination  charges  were  collected  ia 
the  total  sum  of  $117.42,  based  upon  an  aggregate  weight  of  218,200 
pounds  and  a  rate  of  $3.75  per  net  ton,  made  up  of  a  rate  of  75  cents 
per  net  ton  to  New  Orleans  and  $3  per  net  ton  thence  to  Cape 
Girardeau.  Defendants  admit  that  the  weight  upon  which  the 
charges  were  assessed  was  excessive  and  should  not  have  exceeded 
210,000  pounds.  An  overcharge  of  $23.67  is  outstanding  on  these 
shipments. 

On  August  19, 1910,  complainant  shipped  from  Salt  Mine  to  W.  G. 
Priddy  at  Sulligent,  routed  "S.  P.  c/o  L  C.,"  a  carload  of  salt, 
weighing  53,125  pounds,  on  which  charges  were  collected  in  the  sum 
of  $150.64,  at  a  rate  of  $5.67  per  net  ton.  The  shipment  moved  via 
the  line  of  Morgan's  Louisiana  &  Texas  Bailroad  &  Steamship  Com- 
pany to  New  Orleans,  Illinois  Central  Bailroad  to  Aberdeen,  Miss., 
and  thence  via  the  St  Louis  &  San  Francisco  Bailroad  to  Sulligent. 
The  charges  collected  were  on  basis  of  rates  of  $1,175  per  net  ton  to 
New  Orleans,  $3,195  per  net  ton  New  Orleans  to  Aberdeen,  Miss., 
and  6.5  cents  per  100  pounds  thence  to  Sulligent  All  the  shipments 
involved  were  sold  f .  o.  b.  destinations,  and  while  the  respective  con- 
signees paid  the  freight  charges  in  the  first  instance,  they  charged 
same  back  to  complainant. 

At  the  time  the  shipments  moved  defendant  Morgan's  Louisiana  & 
Texas  Bailroad  &  Steamship  Company  had  on  file  with  the  Commis- 
sicHi  a  tariff  naming  rates  of  $3  per  net  ton  and  $3,975  per  net  ton  on 
salt  from  Salt  Mine,  La.,  to  Cape  Girardeau  and  Sulligent,  respec- 
tively. The  tariff  specified  routing  via  New  Orleans  and  Illinois 
Central  Bailroad.  Both  Cape  Girardeau  and  Sulligent,  however,  are 
on  the  lines  of  the  St.  Louis  &  San  Francisco  Bailroad  only,  and  the 
latter  road  was  not  named  as  a  participating  or  concurring  carrier  in 
the  rates  above  mentioned. 

Complainant  does  not  attack  as  unreasonable  the  rates  charged. 
The  ocJy  contention  is  that  Morgan's  Louisiana  &  Texas  Bailroad  & 
Steamship  Company,  having  published  and  filed  rates  of  $3  and 
$3,975  to  Cape  Girardeau  and  Sulligent,  respectively,  is  bound  by  its 
publication,  and  the  complainant  is  entitled  to  reparation  upon  basis 
of  the  through  rates  so  published. 
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The  evidence  shows  tiiat  the  St.  Louis  &  San  Francisco  was  a  party 
to  tariffs  issued  by  Morgan's  Louisiana  &  Texas  which  provided  for 
rates  of  $3  and  $3,975  for  a  number  of  years  prior  to  January  9, 1910. 
It  appears  that  the  St.  Louis  &  San  Francisco  withdrew  its  concur- 
rence in  said  rates  on  that  date  and  notified  Morgan's  Louisiana  ft 
Texas  Raibx)ad  &  Steamship  Company  that  it  would  no  longer  par- 
ticipate therein.  In  the  reissue  of  the  tariff,  effective  June  16,  1910, 
the  name  of  the  St.  Louis  &  San  Francisco  as  a  participating  carri^ 
was  omitted,  but  the  compiler  of  the  tariff  failed  to  eliminate  there- 
from certain  points  on  the  lines  of  the  St.  Louis  &  San  Francisco, 
including  Cape  Girardeau  and  Sulligent.  The  reissued  tariff  named 
a  through  rate  of  $3  per  ton  on  salt  in  carloads  from  Salt  Mine  to 
Cape  Girardeau  and  $3,975  per  ton  from  Salt  Mine  to  Sulligent.  The 
routing  shown  in  the  tariff  was  Morgan's  Louisiana  &  Texas  and 
Illinois  Central.  This  routing  was  specified  in  the  tariff  both  before 
and  after  the  date  when  the  name  of  the  St.  Louis  &  San  Francisco 
was  omitted  therefrom.  The  evidence  further  shows  that  complainant 
sold  the  salt  in  question  on  basis  of  the  rates  to  Cape  Girardeau  and 
Sulligent  named  in  the  tariff.  The  bills  of  lading  show  the  rate  per 
100  pounds  on  shipments  to  Cape  Girardeau  as  15  cents  and  to  Sulli- 
gent as  19.875  cents. 

Under  the  circumstances  of  this  case,  we  are  of  the  opinion  that 
the  initial  carrier  is  responsible  and  liable  for  the  careless  and  un- 
lawful manner  in  which  it  published  the  rates  in  question.  Com- 
plainant was  justified  in  assuming  that  the  rates  published  by  the 
initial  carrier  were  lawful  rates.  The  evidence  in  this  case  leaves 
no  room  for  doubt  that  complainant  was  damaged  by  reas(Hi  of  the 
erroneous  publication  of  the  through  rates.  The  tariff  was  corrected, 
effective  February  3,  1911,  and  the  through  rates  here  in  question 
were  canceled. 

Our  conclusion  is  that  complainant  has  suffered  damage,  for 
which  this  Commission  may  award  reparation  against  the  initial 
carrier,  to  the  extent  that  the  charges  collected  exceeded  the  charges 
which  would  have  been  collected  imder  the  rates  published  by  that 
carrier.  This  case  is  clearly  distinguishable  from  Kennedy  dk  Co. 
V.  St.  L.  S.  W.  Ry.  Co.,  22  I.  C.  C,  277.  In  that  case  the  record 
did  not  show  that  the  complainant  had  been  damaged  because  of  an 
error  in  the  published  rate.  In  this  case  damage  is  alleged  and 
proved. 

We  find  that  complainant  shipped  210,000  pounds  of  salt  from  Salt 
Mine,  La.,  to  Cape  Girardeau,  Mo.,  on  which  it  paid  charges  in  the 
sum  of  $393.75.  Had  the  rate  as  published  by  the  initial  carrier  of  $3 
per  ton  been  applied,  the  charges  would  have  been  $315,  and  com- 
plainant has  been  damaged  in  connection  with  these  shipments  in  the 
sum  of  $78.75,  for  which  it  is  entitled  to  an  award  of  reparation  from 
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said  initial  carrier.  We  further  find  that  complainant  shipped 
68425  pounds  of  salt  from  Salt  Mme  to  SuUigent,  f 6r  which  it  was 
charged  $150.64.  Had  complainant  been  charged  on  the  basis  of 
the  rate  of  $3,976  per  ton  as  published  in  the  tariff  of  the  initial 
carrier,  the  charges  would  have  been  $106.68,  and  complainant 
is  therefore  entitled  to  an  award  of  reparation  on  this  shipment  in 
the  sum  of  $46.06,  or  a  total  sum  from  the  initial  carrier  of  $128.81. 
This  does  not  include  the  overcharge  of  $23.67,  which  amount  all 
carriers  participating  in  the  transportation  wiU  be  required  to  re- 
fund. Interest  will  be  allowed  on  the  above  amounts  respectively 
from  December  1, 1910. 
An  order  will  be  entered  in  accordance  with  these  findings. 


MM* 


No.  6498. 
EAST  DUBUQUE  SUPPLY  COMPANY 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY. 


Butmiiied  July  2S,  191S.    Decided  Ooioher  IS,  1919. 


Bate  of  6  cents  per  100  pounds  on  beer  in  carloads  from  Dnbnqae,  Iowa,  to 
Bast  Dubuque,  ni.,  not  found  unreasonable.     Oomi^alnt  dismissed. 

W.  B.  Martin  for  complainant. 
A.  P.  Hurnhurg  for  defendant 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  i^s  a  corporation  engaged  in  the  sale  of  beer  at  East 
Dubuque,  111.  By  petition,  filed  February  8,  1918,  it  alleges  that 
defendant's  rate  of  5  cents  per  100  pounds  for  the  transportation 
of  beer  in  carloads  from  Dubuque,  Iowa,  to  East  Dubuque,  HI.,  is 
unreasonable.  It  seeks  an  order  establishing  a  rate  of  8  cents  and 
asks  for  reparation  in  connection  with  shipments  made  in  1911  and 
1912. 

Complainant's  stockholders  and  officers  are  practically  the  same  as 
the  stockholders  and  officers  of  the  Dubuque  Brewing  &  Malting 
Company,  located  at  Dubuque.  It  purchases  beer  in  carload  lots 
from  the  Dubuque  Brewing  &  Malting  Company  and  sells  in  less- 
than-carload  lots  in  the  state  of  Iowa. 
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The  plant  of  the  Dubuque  Brewing  &  Malting  Company  is  on  the 
tracks  of  the  Qiicago  Great  Western  Bailway  in  Dubuque,  Com- 
plainant's warehouse  is  on  the  tracks  of  the  Illinois  Central  Bailroad 
at  East  Dubuque.  The  distance  by  rail  between  the  two  plants  is 
about  8^  miles,  a  part  thereof  being  over  a  railroad  bridge  across  the 
Mississippi  Biyer.  The  movement  of  a  car  of  beer  from  the  brewery 
to  the  warehouse  requires  the  services  of  a  switching  crew  of  the 
Chicago  Great  Western,  which  delivers  it  on  the  interchange  tracks 
of  the  Illinois  Central ;  a  svdtching  crew  of  the  latter  road  transpoits 
it  tiirough  the  westbound  yard  to  the  eastbound  yard,  where  it  is 
placed  in  a  road  train,  by  which  it  is  delivered  at  the  warehouse. 
The  actual  movement  of  the  car  is  given  by  defendant  as  6^  miles. 
The  minimum  weight  attached  to  the  rate  is  24,000  pounds.  The 
average  weight  of  the  shipments  that  moved  in  1912  was  about  26,600 
pounds  and  the  heaviest  car  recorded  weighed  87,400  pounds.  The 
charge  on  a  minimum  carload  is  $12;  on  an  average  carload,  26,600 
pounds,  $18.80 ;  and  on  the  heaviest  car  handled,  $18.70.  Defendant 
applies  the  scale  of  prices  at  which  the  beer  was  charged  to  com- 
plainant by  the  brewery  to  an  actual  carload  shipment  which  weighed 
29,750  poimds,  and  shows  that  the  gross  value  of  Uie  shipment  was 
$1,094.50. 

In  support  of  its  contention  complainant  refers  to  a  switching  rate 
of  $2  per  car  maintained  by  defendant  on  excelsior  wood  from 
Dubuque  to  East  Dubuque.  Defendant's  evidence  is  to  the  effect  that 
this  switching  rate  was  established  to  enable  the  manufacturer  at 
East  Dubuque  to  meet  competition ;  that  it  applies  only  to  shipments 
originating  on  a  connecting  line ;  and  that  it  is  therefore  not  a  local 
rate,  but  a  part  of  a  through  rate.  Defendant  also  calls  attention  to 
the  fact  that  beer  and  excelsior  wood  are  not  competitive  articles,  and 
that  the  value  of  an  average  carload  of  excelsior  wood  does  not  ex- 
ceed $50. 

Both  complainant  and  defendant  submitted  for  purposes  of  com- 
parison fifth-class  rates  or  conunodity  rates,  in  cents  per  100  pounds, 
on  beer  across  Mississippi  Biver  bridges  as  follows: 


Qinton,  Iowa  and  East  Clinton,  BI 

Pavinpott,  Iowa,  and  Roek  Idand,  01.. 
St.  Louis,  Mo.,  and  East  St.  Louis,  Bl... 


Sabola.  Iowa,  and  Savanna,  HI 

Wist  Kaithsboxs,  Iowa,  and  Kaithsbarg, 


RaM. 


8.0 

t.0 

i2.0 

4.9 

7.7 


Between— 


Burlington,  Iowa,  and  Bast  Burlington, 


Keokuk,  Iowa,  and  East  Keokuk,  BI.... 

Louisiana,  Mo.,  and  East  Louisiana,  BI . 

Prairie  du  Chien,  Wis.,  and  North  Mo- 

Qregor,Iowa. , 


Beta, 


fi.4 
5.9 
Cf 

i.9 


^  Commodity;  efleetiye  from  and  to  plants  on  terminal  railroads  only. 

The  special  bridge  &re  for  passengers  across  the  Dubuque  bridge 
was  before  us  in  BaUroad  Comniiseianera  of  Iowa  v.  /.  O.  R.  R.  Oo.^ 
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20  I.  C.  C,  181,  in  which  we  refused  to  condemn  a  fare  of  30  cents  as 
unreasonable.  Excerpts  from  the  record  in  that  case  were  incorporated 
in  the  record  in  this  case.  We  there  found  that  the  states  of  Illinois 
and  Iowa  had  assessed  the  bridge  for  purposes  of  taxation  at 
$1,864,048 ;  and  the  evidence  in  this  case  is  that  the  property  of  the  Illi- 
nois Central  in  Iowa  and  Illinois  is  assessed  for  purposes  of  taxation 
at  about  $28,000  per  mile.  We  said  in  that  case  that  ^'  by  reason  of  the 
great  cost  of  such  structures,  a  bridge  has  been  regarded  more  or  less 
generally  as  adding  a  constructive  mileage  to  the  carrier's  line."  See 
also  Edwards  ds  Bradford  Lumber  Go.y  v.  0.  B.  <&  Q.  R.  R.  Co.^  25 
L  G.  C,  98.  Dividing  the  valuation  placed  upon  the  bridge  by  the 
assessed  valuation  of  defendant's  line  in  Iowa  and  Illinois,  it  appears 
that  such  valuation  represents  the  assessed  value  of  66^  miles  of  line. 

Under  the  distance  scale  prescribed  by  the  state  of  Iowa  the  fifth- 
class  rate  for  6  miles  is  5.2  cents,  and  for  5  miles  or  under,  4.9  cents. 
The  traffic  in  this  case  involves  two  switching  services  besides  the  use 
of  the  bridge.  No  explanation  is  given  of  the  forces  that  operated 
to  depress  the  rates  across  the  bridges  at  Clinton,  Davenport,  and 
Sabula  below  the  rate  of  defendant,  and  nothing  has  been  presented 
in  this  case  to  show  that  those  rates  should  have  greater  wei^t  in 
det^mining  the  reasonableness  of  the  rate  under  attack  here,  if 
comparisons  alone  were  to  govern,  than  higher  rates  at  other  cross- 
ings. 

The  fact  that  there  is  a  lower  switching  rate  on  excelsior  wood 
is  not  sufficient  to  establish  that  the  rate  on  beer  is  unreasonable. 
The  complaint  must  be  dismissed.    It  will  be  so  ordered* 
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No.  6281. 

ARIZONA  CORPORATION  COMMISSION 

t?. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY. 


No.  6281  (Sub-No.  1). 

SAME 
t?. 

ATCHISON,  TOPEKA  &  SANTA  FE   RAILWAY   COMPANY 

ET  AL. 


StUmiUed  April  fi,  191S,    Decided  October  7, 191S, 


Rates  for  the  transportation  of  coal  in  carloads  £N»n  Qallup,  N.  Kex.,  to  wioui 
points  in  Arizona  found  unreasonable.  Reasonable  TnaTJTnnin  rates  prescribed 
for  the  future. 

W.  P.  Oeary  and  F.  A.  Jones  for  Arizona  Corporation  Commission. 

Robert  Durdap  and  James  L.  Coleman  for  Atchisoni  Topeka  & 
Santa  Fe  Railway  Company. 

0.  W.  Durhrow,  E.  S.  Ives,  H,  A.  Scandrett,  and  James  0.  WtUon 
fbr  Southern  Pacific  Company  and  Arizona  Eastern  Railroad  Com- 
pany. 

Hawkins  dk  Franklin  and  Oharles  H.  Bates  for  El  Paso  &  South- 
western Railroad  Company;  Morenci  Southern  Railway  Company; 
and  Arizona  &  New  Mexico  Railway  Company. 

Report  of  the  Commission. 

By  the  Commission: 

The  complainant  in  these  cases  assails  as  unjust  and  unreasonable 
the  carload  rates  on  coal  and  slack  from  Gallup,  N.  Mex.,  a  point  on 
the  Atchison,  Topeka  &  Santa  Fe  Railway  about  ^0  miles  east  of  the 
Arizona-New  Mexico  state  linei  to  practically  all  coal-consuming 
points  in  Arizona. 

In  No.  5281  the  petition,  filed  October  16,  1912,  involyed  rates 
on  coal  and  slack  from  Gallup  to  points  on  the  Santa  Fe  system  in 
Arizona,  as  to  which  the  rates  prior  to  February  28, 1912,  the  present 
rates,  and  the  rates  we  are  asked  to  establish  are  stated  in  cents 
per  net  ton  in  the  table  following. 
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Dtotanoe. 

A 

B 

0 

Trom  (hSkap  to— 

Fonnerntes. 

FreiBnt  ntes. 

Ratsi  son^t. 

OoeL 

Slack. 

OoeL 

Slack. 

GoaL 

Slack. 

Lopton. -.......- ..••..... 

Mne9. 

23 

48 

105 

1128 

1154 

1186 

1220 

1243 

1282 

1437 

360 

494 

'271 

1293 

1358 

1400 

407 

Centt, 
100 
2i0 
325 
886 
360 
365 
886 
415 
M15 
415 
415 
415 
415 
415 
415 
415 
415 

Centt. 

Centt, 
06 
145 
200 
235 
260 
260 
285 
315 
320 
860 
415 
415 
315 
320 
860 
410 
410 

Centt, 
80 
126 
170 
200 
220 
220 
245 
270 
•265 
806 

Centt. 
56 

60 
1104 
1125 
1146 
1167 
1102 
1204 
1228 
1306 
260 
335 
1222 
1284 
1266 
1290 

Centt. 
40 

236 
236 
235 
236 
236 
806 
306 
>d06 
805 

54 

180 

PnniAnm  to  Wlnrio*. .....  ^ ... . 

MIO 

Moqoi  to  OiinTon  Diablo 

HfDMrd  to  nasstaff 

1131 
1152 

Rlordui  to  Wflnaniff r 

1177 

SiqMd  to  Agh  Fork 

1180 

Ctnte'Ptt  to  Jerome  Junotloii.. 
OranftA  to  Phomtx 

1218 
1200 

CmWIi  TCinr 

346 

Parkw....7 

830 

PinoTfrta  to  ftdJcman 

270 
275 
806 
350 
350 

1307 

ChiaO    to    T'amiMM  .^^^rrr.xTr.r,. 

1319 

1260 

Rook  Cnither  to  PoweU 

1376 

Tnnook. 

>  Figure  applfea  to  the  most  distant  point. 

s  Rate  of  83.35  per  ton  on  ooal  (except  stock),  oarload,  from  Gallap  to  Jerome  Jonotion. 

•Rate  of  82.50  per  ton  on  stock  coal,  carloaa,  from  OaUnp  to  Jerome  Junction. 

Coliimn  ''A''  of  the  table  shows  rates  in  effect  prior  to  February 
28, 1912.  In  Maricopa  County  Commercial  Club  v.  P.  <fc  E.  R.  R,  Co., 
22  I.  C.  C,  221;  decided  January  9,  1912,  we  foimd  that  the  rate  then 
in  effect  on  coal  from  Oallup  to  Tempe  and  Mesa,  Ariz.,  points  on  the 
Arizona  Eastern  Railroad  a  few  miles  beyond  Phoenix,  was  unrea- 
sonable to  the  extent  that  it  exceeded  $3.60  per  ton,  and  in  connection 
therewith  said: 

We  shall  prescribe  as  a  maximum  for  the  future  a  joint  rate  of  $3.60 per  ton,  and  shall 
expect  the  carriers  to  adjust  the  intermediate  rates  on  the  basis  of  the  rate  prescribed. 

Most  of  the  points  involved  in  this  petition  are  between  Gallup  and 
the  points  to  which  the  $3.60  rate  was  prescribed.  The  remaining 
points  are  chiefly  on  the  main  line  of  the  Santa  Fe  west  of  Ash  Fork. 
When  the  carriers  on  February  28,  1912,  reduced  the  rate  to  Tempe 
and  Mesa,  in  compliance  with  our  order  in  the  case  referred  to,  they 
did  not  ''  adjust  the  intermediate  rates  on  the  basis  of  the  rate  pre- 
scribed," but  merely  applied  that  rate  to  all  intermediate  points 
where  it  would  result  in  a  reduction  of  the  former  rate.  Li  so  doing 
they  extended  the  $3.60  rate  to  points  as  far  east  as  Moqui,  which 
is  312  miles  from  Mesa.  After  thi^  proceeding  was  instituted  the 
rates  shown  in  column  "B"  of  the  above  table  were  published  and 
are  now  in  effect.  Column  ''C"  shows  the  rates  we  are  asked  to 
establish.  Complainant  contends  that  the  existing  group  adjust- 
ment should  be  broken  up  and  rates  established  to  all  the  points  on  a 
mileage  basis.  The  proposed  rates  are  based  upon  the  rate  of  $3.60 
established  by  the  Commission  for  the  two-line  haul  to  Mesa.  A 
differential  of  65  cents  per  ton  is  suggested  to  represent  the  15-mile 
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•affio  is  light,  and  there  is  very  little  local  busi- 
':0  haul  water  many  milea  for  xise  in  its  engines 
f  the  equipment  used  for  this  traffic  is  returned 
nts  to  which  there  is  a  regular  movement  of 
islow,  Flagstaff,  Williams,  Ash  Fork,  Seligman, 
)etween  Fields  and  Kingm&it),  and  Kingman, 
lints  are  both  irregular  and  infrequent.  It  is 
ly  mileage  basis  were  prescribed  it  would  neces- 
s  from  all  other  mines  on  the  Santa  Fe  ^stem. 
'Cord  we  find  no  good  reason  for  anj  material 
i^rouping  or  for  any  reduction  in  the  rates  east 
lire  of  opinion  and  find  that  the  rates  to  the 
i  are  unreaaoaable.  We  are  further  of  the 
ture  the  rates,  in  cents  per  net  ton,  should  not 


.  rom  fidllnp  to- 

OdtL 

SlHk. 

sac 

1 

370 

xa 
no 

330 

\o.  1,  filed  October  28,  1912,  involves  rates 
from  Gallup  to  points  on  the  Southern  Pacific, 
ti,  and  other  lines,  which  moves  via  Deming, 
''  table  shows,  in  cents  per  net  ton,  the  present 
Tor  by  complainant  to  representative  points: 
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haul  via  the  Arizona  Eastern  beyond  Phoenix,  and  on  the  basis  of 
$3.05  per  ton  to  Phoenix  complainant  has  computed  a  scale  of  dis- 
tance rates  which  it  is  claimed  should  be  applied  to  the  points  em- 
braced in  the  above  table  as  reasonable  rates  for  the  transportation 
herein  involved.  Pertinent  portions  of  the  record  in  the  Maricopa 
County  Commercial  Club  caae,  supra,  have  been  stipulated  into  this  case. 
The  rates  proposed  by  complainant  would  yield  ton-mile  earnings 
for  the  distances  stated  as  shown  in  the  next  following  table: 


Dlstanoe. 

Earnings. 

Dlstanoe. 

Bamfngi. 

JfUet. 

100 
200 
300 

Jiim. 
10.4 
8.7 
7.8 

MOet. 
400 
500 
600 

mat. 

7.1 
8.7 
8.4 

Complainant  compares  the  proposed  rates  with  the  Santa  Fe  Com- 
pany's rate  on  coal  from  Trinidad,  Colo.,  to  New  Mexico  points,  and 
shows  that  for  a  haul  of  405  miles  from  Trinidad  the  rate  is  the  same 
as  that  proposed  in  this  case  for  a  like  distance.  As  to  most  other  dis* 
tances,  however,  the  proposed  rates  are  lower.  Further  comparisons, 
apparently  favorable  to  complainant's  contentions,  are  made  with  coal 
rates  from  producing  to  consuming  points  in  Montana,  the  Dakotas, 
Wyoming,  Idaho,  and  other  northwestern  states.  It  was  also 
shown  that  the  proposed  rates  are  higher  than  either  the  Arizona  or 
Texas  scale  of  rates  for  similar  distances.  Defendant  maintains  a 
proportional  rate  of  $2.50  on  slack  from  Gallup  to  Jerome  Junction, 
applicable  to  traffic  destined  to  points  on  the  United  Verde  &  Pacific 
Railway.  A  rate  of  S5.15  is  maintained  on  coal  from  Grallup  to  San 
Francisco,  Cal.,  which  involves  a  haul  of  over  1,000  miles.  It  is 
insisted  by  complainant  that  lower  rates  in  Arizona  than  are  now  in 
effect  are  a  necessity,  as  there  is  very  little  wood  available  in  the 
state,  and  such  as  can  be  had  is  expensive.  Attention  is  called  to 
the  fact  that  the  general  grade  of  the  line  of  the  Santa  Fe  from 
Gallup  to  Arizona  points  is  downward,  Gallup  being  6,498  feet  above 
sea  level,  and  Phoenix,  the  southern  terminus  of  the  Prescott  & 
Phoenix  branch,  1 ,200  feet  above  sea  level. 

The  Santa  Fe  Company,  the  sole  defendant  in  this  petition,  con- 
tends that  the  rate  of  S3.60  to  Mesa  is  too  low.  It  objects  to  the  estab- 
lishment of  a  mileage  basis  and  states  that  commercial  conditions 
warrant  a  blanket  adjustment.  It  insists  that  the  comparisons 
offered  by  complainant  are  imfair  for  the  reason  that  the  circum- 
stances and  conditions  which  surround  the  movement  of  the  traffic 
are  dissimilar.  While  the  general  grade  of  its  line  is  downward  from 
Gallup,  it  is  shown  that  several  steep  grades  are  encountered.  Wash- 
outs sometimes  occur  and  it  is  necessary  at  times  to  combat  snow. 
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Population  is  sparse,  tmffic  is  light,  and  there  is  very  little  local  busi- 
ness. Defendant  has  to  haul  water  many  miles  for  use  in  its  engines 
and  shows  that  most  of  the  equipment  used  for  this  traffic  is  returned 
empty.  The  only  points  to  which  there  is  a  regular  movement  of 
ooal  are  Holbrook,  Winslow,  Flagstaff,  Williams,  Ash  Fork,  Seligman, 
Hackberry  (situated  between  Fields  and  Kingman),  and  Kingman. 
Shipments  to  other  points  are  both  irregular  and  infrequent.  It  is 
claimed  that  if  a  strictly  mileage  basis  were  prescribed  it  would  neces- 
sitate a  revision  of  rates  from  all  other  mines  on  the  Santa  Fe  system. 
Upon  the  facts  of  record  we  find  no  good  reason  for  any  material 
chai^  in  the  present  grouping  or  for  any  reduction  in  the  rates  east 
of  Holbrook;  but  we  are  of  opinion  and  find  that  the  rates  to  the 
other  points  involved  are  unreasonable.  We  are  further  of  the 
opinion  that  for  the  future  the  rates,  in  cents  per  net  ton,  should  not 
exceed  the  following: 


From  Gallup  to— 


Pflomioe  to  Wlnslow , 

Moqol  to  Flagstaff 

Riordaoto  Wmisziis 

Sapal  to  Ash  Fork 

Cmder  Pit  to  Jerome  Janet  ion 

Ofmntto  to  Phoenix. 

Crown  King  Branch  points 

Parker  Branchpoints 

PliMvota  to  Seugman 

Cblno  to  Kingman « 

Rock  Crasher  to  Topock * 


OoaL 


Slack. 


230 

200 

250 

220 

275 

240 

290 

256 

310 

265 

330 

285 

355 

306 

370 

815 

305 

270 

320 

280 

330 

285 

The  petition  in  Sub-No.  1,  filed  October  28,  1912,  involves  rates 
on  lump  and  slack  coal  from  Gallup  to  points  on  the  Southern  Pacific, 
El  Paso  &  Southwestern,  and  other  lines,  which  moves  via  Deming, 
N.  Mex.  The  following  table  shows,  in  cents  per  net  ton,  the  present 
rates  and  those  asked  for  by  complainant  to  representative  points: 


FimD  Oaltapto— 

Route  of  moTement. 

Dis- 
tance. 

Present  rates. 

Rates  saught. 

Ooal. 

Slack. 

Coal. 

Slack. 

Douglas. 

C^onrtland 

A.,  T.  &  S.  F.;  E.  P.  A 

8.  W. 
do 

MiU8, 
546 

582 
575 
503 
520 

067 

624 

634 
500 
565 
614 
700 
865 
563 

CerUt. 
477 

622 
503 
583 

510 

665 

560 

585 

485 
486 
485 
585 
565 
510 

Cents. 
417 

CenU. 
360 

380 
375 
885 
345 

360 

400 

406 
850 
.870 
365 
325 
405 
370 

Cents. 
845 

866 

BMbeeandNaco 

do 

443 

623 
450 

300 

Tombstoae 

dtftoo 

do 

A  ,  T.  &  8.  F.;  8.  P.; 
A.  <b  N.  M. 

A.  8. 
A..  T.  &  8.  P.;  8.  P.; 

A.  E. 
do 

870 
380 

SIlTvBel] 

845 

Otobc 

886 

IfibmL 

880 

Bowie 

do 

835 

BeDdon  •■■■«•■■■•■•••■■■•■• 

865 

TOfffOO.  ......   r-r-- 

do 

850 

ICBrfcopa - 

810 

Ytama,', -,-,... 

do 

800 

Uonad 

A.,  T.  &  8.  F.:  E.  P.  A 
8.  W.;  A.  A  N.  M.; 
M.S.       • 

450 

886 
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The  ratee  we  are  asked  to  eetabliah  are  predicated  on  subetan- 
tially  the  same  baaia  as  those  asked  for  m  the  preceding  petition. 
Complainant  also  asks  that  a  through  route  and  joint  rate  via  Phoenix 
and  the  Arizona  Eastern  Railroad  be  established  for  traffic  to  Southern 
Pacific  points,  as  the  distance  by  such  route  is  less  than  byDeming 
to  certain  points.  Defendants  contend,  however,  that  the  difference 
in  mileage  is  offset  by  differences  in  transportation  tionditionB, 
and  state  that  practically  no  coal  moves  to  points  west  of  Tucson. 
On  the  main  issue  involved  the  evidence  is  substantially  similar  to 
that  in  No.  5281.  The  additional  parties  defendant  call  attention 
to  the  pparse  population,  light  traffic,  and  lack  of  local  busineae. 
Douglas,  Courtland,  Bisbee,  Naco,  Tombstone,  and  Benson  are 
practically  the  only  points  to  which  there  is  a  substantial  movement 
of  coal,  and  defendants  strongly  object  to  any  disturbance  of  the 
blanket  adjustment  which  now  obtains.  As  the  Morenci  Southern 
is  a  narrow-gauge  line,  it  is  necessary  to  transfer  the  contents  of  all 
cars  at  the  junction  point.  The  record  shows  that  this  road  was 
operated  at  a  loss  last  year.  It  is  pointed  out  by  defendants  that  the 
rates  here  involved  are  in  many  cases  for  hauls  of  three  or  four  lines, 
and  as  the  $3.60  rate  prescribed  by  this  Commission  to  Mesa  was  for 
a  two-line  haul  via  another  route,  they  insist  that  it  is  not  a  proper 
measure  for  these  rates. 

We  are  not  convinced  that  conditions  surrounding  the  transporta- 
tion of  coal  via  defendants'  lines  to  the  points  here  in  question,  except 
on  the  Morenci  Southern,  are  substantially  different  from  those  which 
obtain  in  connection  with  transportation  of  coal  to  Mesa.  Upon 
consideration  of  all  the  facts  and  circumstances  of  record  we  are  of 
opinion  and  find  that  the  present  rates  are  unreasonable  to  the  extent 
that  they  exceed  rates,  in  cen1»  pter  ton,  as  set  forth  in  the  following 
table,  which  rates  will  be  prescribed  for  the  future: 
RaUt  in  cmU  per  rut  ton. 


From  Gallup  W- 

IMC^ 

^ 

0} 
*» 

«3I> 
430 

Orders  will  be  entered  in  accordance  with  the  foregoing  conclusiona. 
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V. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AJL 


No.  5561. 
CITY  OF  CAMILLA,  QA., 

V. 

SAME. 


No.  5562. 
CITY  OF  SYLVESTER,  QA., 

V. 

SAME. 


Butmiited  Sepiemher  t7,  191S,    Decided  Ocioher  IS,  191S, 


Upon  complaints  alleging  undue  discrimination  in  the  adjustment  of  rates  to 
and  from  P^liam»  Camilla,  and  Sylvester,  Ga.,  and  undue  preference  to 
certain  south  Georgia  basing  points;  Held,  That  there  is  no  substantial 
dissimilarity  of  circumstances  or  conditions  affecting  the  transportation  to 
Pelham  and  Camilla  as  compared  with  such  basing  points  as  Thomasyille 
and  Albany,  Ga.»  nor  in  the  transportation  to  Sylvester,  as  compared  with 
Albany  and  Tlfton,  Ga.  The  discrimination  found  to  be  undue  and  de- 
f^idants  required  to  remove  the  same. 

Roscoe  LukCj  W.  0.  Snodgrass^  and  W.  /.  Maclntyre  for  com- 
plainants. 

R.  Walton  Moore  and  Frank  W.  Gwathmey  for  Atlantic  Coast 
Line  Railroad  Company;  Georgia  Southern  &  Florida  Railroad 
Company;  Seaboard  Air  Line  Railway;  Central  of  Georgia  Rail- 
way Company ;  Atlanta  &  West  Point  Railroad  Company ;  Mobile  & 
Ohio  Railroad  Company;  Illinois  Central  Railroad  Company;  Ocean 
Steamship  Company  of  Savannah ;  and  Southern  Railway  Company. 

N.  W.  Proctor  for  Louisville  &  Nashville  Railroad  Company. 

Augustus  Pope  for  Georgia  &  Florida  Railway. 

Report  or  the  Commission. 
Clark,  Chairman: 

These  cases  present  identical  issues,  they  were  heard  together,  and 
will  be  disposed  of  in  one  report.  Complainants  are  municipal  cor- 
porations of  the  state  of  Georgia. 
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The  petitions  each  allege,  generally,  that  defendants  violate  the  act 
to  regulate  commerce;  (1)  by  charging  higher  freight  rates,  both 
class  and  commodity,  from  interstate  points  to  Pelham,  CamUla,  and 
Sylvester  than  they  charge  to  Ashburn,  Albany,  Tifton,  Thomasvillc, 
Quitman,  Valdosta,  Moultrie,  and  Fitzgerald,  near-by  competitive 
points  in  south  Georgia,  which  will  hereinafter  be  referred  to  as  the 
basing  points;  (2)  by  charging  higher  freight  rates  from  the  com- 
plaining municipalities  to  Jacksonville,  Fla. ;  Birmingham  and  Mont- 
gomery, Ala. ;  Nashville  and  Chattanooga,  Tenn.,  and  other  competi- 
tive points,  than  they  charge  to  the  same  points  from  the  basing 
points;  (3r)  that  in  many  instances  defendants  fail  to  publish  c(xn- 
modity  rates  to  the  complaining  towns  such  as  are  enjoyed  by  the 
basing  points  mentioned. 

As  illustrative  of  the  discriminatory  character  of  the  rates  referred 
to  more  generally  in  allegation  (1),  complainants  specify  the  water- 
and-rail  class  rates  in  effect  from  eastern  cities  and  the  all-rail  rates 
from  the  Ohio  River  crossings  and  the  Virginia  cities ;  also  the  rates 
on  coal  from  Birmingham  and  on  flour  from  Chattanooga  to  the 
complaining  places  as  compared  with  the  rates  from  the  same  points 
to  the  basing  points. 

The  only  rates  referred  to  as  illustrative  of  the  general  allegation 
in  (2)  are  those  on  cottonseed  and  cottonseed  products  from  Felbam, 
Camilla,  and  Sylvester  to  Jacksonville,  Birmingham,  Montgomery, 
Nashville,  Chattanooga,  and  other  competitive  points  in  Florida,  Ala- 
bama, and  Tennessee,  which  are  alleged  to  be  higher  than  from  the 
basing  points. 

The  basis  of  each  complaint  is  alleged  undue  discrimination  against 
complainants  and  undue  preference  of  the  basing  points,  with  which 
the  relative  adjustment  of  class  rates  is  as  given  in  the  table  follow- 
ing; all-rail  class  rates  in  cents  per  100  pounds,  except  class  F  which 
is  in  cents  per  barrel : 


From  Louisville,  Ky.  (as  typical  of  Ohio  River 
crossings)  I  lo — 


A8hbiun.Ga.... 

Tifton,  Ga 

Tbomasville,  Oa 
Oaitman,  Ga.... 
ValdosU,  Ga.... 

Moultrie.  Ga 

Fitsgerald,  Ga... 
Albany,  Ga 


143 


123 


124 


107 


110 


06 


90 


78 


74 


65 


59 


52 


44 


37 


B 


45 


42 


35 


33 


31 


20 


70    70 


00 


n 


Through  rates  from  the  Ohio  River  crossings  to  the  compilaining 

points  are  constructed  by  the  addition  of  prescribed  arbitraries  to  the 

rates  to  certain  of  the  basing  points,  the  through  rates  to  Pelham, 

Camilla,  and  Sylvester  being  made  by  the  addition  of  the  following 
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arbitraries  to  the  rates  to  Thomasville,  Albany,  and  Tifton,  in  cents 
per  100  pounds,  except  class  F  which  is  in  cents  per  barrel : 


1 

3 
31 

3 
26 

3 
24 

3 

3 
28 

3 
24 

3 
22 

3 

2 
25 

2 
22 

2 
19 

4 

3 

23 

3 
10 

3 

17 

5 

2 

18 

3 

16 

2 
14 

6 

2 

14 

2 
13 

2 
12 

A 

B 

C 

D 

B 

H 

P 

to  FtXtmm  from— 

Thomasville,  QAxsx  ^^         *  *      ,      ^    x 

2 

14 

2 
13 

2 
12 

4 
13 

4 

12 

4 
11 

2 
8 

2 

7J 

2 

7 

2 

7* 

2 

2 
6 

4 
18 

4 
16 

4 
14 

4 
23 

4 
10 

4 
17 

4 

Albtny.  Oft...         ...^                .    .a 

l«i 

4 

To  CtmiBa  fttym^ 

Tbomasville,  Ga. x .... .  . 

ARmnv,  Oa.'. ....^x.x  .  .. 

16 

To  Srlveste^  from— 

Ttfton,  Oa. 

4 

Albany.  Ga 

14 

While  through  rates  to  Pelham,  Camilla,  and  Sylvester  are  con- 
structed by  use  of  the  differentials  stated,  the  latter  are  published  in 
a  joint  agents'  tariff,  and  the  through  rates  thus  made  are  joint 
through  rates. 

Water-and-rail  class  rates  via  Virginia  ports  or  Savannah,  Ga.,  in 
cents  per  100  pounds,  except  class  F,  which  is  per  barrel. 


From  New  York  (as  typical  eastern  city)  to— 


Aahbom,  Ga.... 

AIlMny.Qa. 

Tlffeon,Oa 

ThomagYJlle,  Ga. 
Quitman,  Ga . . . . 
Valdoata,Ga.... 

Moultrie.  Ga 

PttseenJd^Ga... 

PaOiaiiiy  Ga 

87I  vestcr,  G  a. . . . 
Camilla,  Ga 


-106 


114 


03 


103 


83 


88 


68 


73 


56 


60 


44 


4S 


B 


36 


33 


•48 


48 


'40 


40 


D     E 


139 


30 


»5S 


04 


H 


60 


66 


174 


78 


I  These  rates  apply  to  all  the  basiog  pointa  with  the  roUowinc  excep'ions:  To  Valdosta  the  daa»0 
rat«  ii 36  oenf r,  clas  D  35 cents;  and  class  F  65  cents.  To  Moultrie  the  class-B  rale  is  47  cents;  dass  C 
U  eenta;  claas  D 10  cents;  and  class  F  56  cents. 


From  Norfolk  and  other  Virginia  cities  to— 


Aahbiira,Ga. 

Albany,  Ga. 

Tttlon^Oa. 

Tbomasville,  Ga.. 

Qnftman,  Ga 

Valdcst^Gft 

Moultrie,  Oa. 

FttsgenkLGa.... 
Oa 


i,  Ga..., 
Sylrester,  Oa.. 


98 


} 


124 
122 


87 


111 
109 


78 


100 
97 


63 


82 
<0 


52 


as 

6^ 


6 


41 


54 
53 


B 


34 


47 
46 


45 


55 
50 


«37 


36 
34 


t36 


35 
33 


55 


70 
66 


57 


76 
74 


•72 


71 
63 


>  To  Moaltrie,  class  C  35  cents,  class  D  33}  cents,  and  class  F  71  cents.  It  is  noted  that  the  class  C,  D, 
and  F  rates  from  Virsinia  cities  are  higher  than  the  corresponding  class  rates  from  eastern  cities.  From 
VJntnia  cities  to  Valdosta  the  Southern  Railwav.  and  Norfolk  &  Western  Railway  tariffs  name  Class  C  38 
eenu,  dass  D  32  cents,  and  class  F  64  cents,  while  the  tariffs  of  the  Atlantic  Coast  Line  and  Seaboard  Air 
Line  name  36  cents,  36  cents,  and  65  cents,  respectively. 

•  To  Camflla,  class  D  35)  cents. 

• 

Thomasville,  Tifton,  and  Albany,  three  of  the  basing  points  re- 
ferred to,  are  at  the  vertices  of  an  irregular  triangle,  Thomasville 
at  the  south  being  the  apex,  while  the  base  at  the  north  is  formed 
by  the  line  of  the  Atlantic  Coast  Line  extending  westerly  through 
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Tifton  to  Albany.  The  distance  over  the  esst  side-line  from  Thomas- 
ville  to  Tifton,  f onned  by  the  Atlanta,  Birmingham  &  Atlantic,  ifl 
56  miles.  The  distance  over  the  base  line  from  Tifton  to  Albany  is 
40  miles,  and  the  west  side-line  from  Albany  to  the  apex,  Thomas- 
ville,  also  formed  by  the  Atlantic  Coast  line,  is  58  miles. 

Pelham  is  situated  on  the  Atlantic  Coast  Line  forming  the  west 
side  of  this  triangle,  24  miles  northwest  from  Thomasville  and  34 
miles  south  of  Albany.  It  is  the  southern  terminus  of  the  Flint  Eiver 
&  Northeastern  Kailroad,  which  extends  northeasterly  to  Doe  Run, 
Ga.,  a  distance  of  24  miles,  and  connects  with  the  Georgia  Northern 
Railway  at  Ticknor,  Ga. 

Camilla  occupies,  with  respect  to  the  basing  points,  the  same  rela- 
tive location  as  Pelham,  being  8  or  10  miles  north  thereof  on  the 
Atlantic  Coast  Line  and  between  Thomasville  and  Albany.  It  is 
the  southern  terminus  of  the  Gulf  Line  Railway  extending  north- 
easterly to  Hawkinsville  and  connecting  with  the  Georgia  Southern 
&  Florida  Railway  at  Ashbum.  Camilla  is  52  miles  southwest  of 
Ashbum,  24  miles  south  of  Albany,  and  84  miles  northwest  from 
Thomasville. 

Sylvester  is  on  the  base  line  of  the  triangle  between  Tifton  and 
Albany  and  is  reached  by  the  Gulf  Line  Railway,  via  which  line  it  is 
17  miles  southwest  of  Ashbum.  On  the  Atlantic  Coast  Line  it  is  20 
miles  east  of  Albany  and  21  miles  west  of  Tifton  where  the  Atlantic 
Coast  Line  connects  with  the  Georgia  Southern  &  Florida  and  At- 
lanta, Birmingham  &  Atlantic  roads. 

The  reasonableness  per  ae  of  the  rates  involved  is  not  raised  in 
these  complaints,  nor  do  complainants  invoke  the  restrictions  of  the 
fourth  section.  Defendants'  pending  applications  for  relief  from 
the  operation  of  that  section  are  before  us  in  another  proceeding 
and  no  finding  in  respect  to  that  feature  of  the  rate  situation  will 
be  made  in  this  report. 

The  question  to  be  considered,  therefore,  is  one  of  alleged  unjust 
discrimination  and  undue  preference  in  rates  to  and  from  the  basing 
points  as  compared  with  rates  to  and  from  the  complaining  munici- 
palities. 

Pelham  and  Camilla  are  in  Mitchell  county,  Ga.,  which,  with  a 
population  of  22,114  in  1910,  is  largely  tributary  to  and  dependent 
upon  them  for  local  and  retail  supplies.  These  towns  are  favorably 
located  in  a  productive  agricultural  district.  Local  enterprise  has 
established  and  maintains  a  variety  of  industrial  enterprises,  such  as 
a  cotton  factory,  an  ice  plant,  sawihills,  fertilizer  plants,  oil  mills, 
ginneries,  and  a  compress. 

Sylvester  is  the  county  seat  of  Worth  county,  the  population  of 
which  in  1910  was  19,147.    In  regard  to  natural  and  agricultural 
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resources  and  industrial  enterprises  its  situation  and  conditions  are 
substantially  similar  to  those  of  Camilla  and  Pelham. 

From  the  country  surrounding  these  three  towns  several  hundred 
carloads  of  melons  are  shipped  each  year.  Sylvester  and  Camilla 
each  market  annually  about  10,000  bales  of  cotton,  while  Pelham 
markets  about  18,000  bales.  One-seventh  of  the  cotton  crop  of 
Georgia,  or  about  450,000  bales,  is  said  to  be  produced  within  a  rsidius 
of  50  miles  of  Pelham.  Each  of  these  places  is  also  the  market  point 
for  other  agricultural  commodities  raised  in  the  surrounding  country. 

It  is  admitted  that  the  towns  are  growing  rapidly  and  are  pros- 
perous, but  it  is  contended  that  by  virtue  of  their  location  they  are 
entitled  to  compete  for,  and  participate  in,  the  local  trade  of  the  sur- 
rounding country;  that  their  growth  and  prosperity  are  linked  with, 
and  dependent  upon,  their  ability  to  participate  in  the  local  trade  in 
their  respective  communities  and  to  supply  the  country  stores  in  the 
interior,  and  that  they  are  greatly  handicapped  by  the  discriminatory 
rate  adjustment  which  gives  material  advantages  to  the  basing  points. 

At  the  hearing  complainants  specifically  stated  that  they  did  not 
ask  for  any  reduction  in  rates.  They  were  permitted  to  amend  their 
respective  complaints  by  withdrawing  the  allegations  as  to  rates  on 
coal  from  the  Birmingham  district,  on  flour  from  Chattanooga,  and 
on  cottonseed  and  cottonseed  products  to  the  several  interstate  points 
named.  The  complaints  were  further  amended  so  as  to  ask  that  rates 
on  all  classes  and  commodities  to  and  from  Pelham  and  Camilla  on 
the  one  hand  and  eastern  and  Virginia  cities  on  the  other  be  made 
no  higher  than  the  rates  to  and  from  Albany,  and  that  rates  to  and 
from  Ohio  River  crossings  and  the  west  be  made  no  higher  to  and 
from  Pelham  and  Camilla  than  those  contemporaneously  in  force  to 
and  from  Thomasville.  In  respect  to  Sylvester  the  amendment  asks 
for  rates  no  higher  than  the  Albany  rates  to  and  from  the  east  and 
no  higher  than  the  Tifton  rates  to  and  from  the  Ohio  River  crossings 
and  the  west. 

In  view  of  the  amendments  permitted,  and  to  which  no  objection 
is  raised,  defendants  gave  notice  that  they  would  rely  on  the  evidence 
offered  in  the  case  of  Mayor  and  OowusU  of  Boston^  Ga,^  \.  A.  G.  L. 
R.  R.  Co.j  24  I.  C.  C,  50.  In  that  case  the  complaint  alleged  that 
Boston,  which  is  situated  on  the  Atlantic  Coast  Line  about  midway 
between  Quitman  and  Thomasville,  was  unduly  prejudiced  by  the 
adjustment  of  rates  which  gave  undue  preference  to  the  latter  points. 
We  there  held  that  the  adjustment  of  rates  complained  of  unduly 
prejudiced  Boston,  its  merchants  and  its  traffic,  and  unduly  preferred 
Quitman  and  Th(»nasville,  and  made  an  order  requiring  the  removal 
of  the  discrimination. 
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The  situation  at  Pelham,  Camilla,  and  Sylvester  as  developed  in 
this  proceeding  presents  the  same  question  of  adjustment  of  rates 
in  this  territory  that  has  been  the  subject  of  complaint  and  investi- 
gation in  the  Boston  case^  supra^  and  other  eases. 

The  complaining  places  are  all  in  active  competition  with  the 
near-by  basing  points  and  are  adversely  affected  by  the  advantages 
which  the  latter  enjoy  in  the  matter  of  freight  rates. 

From  a  consideration  of  all  the  facts  of  record  we  do  not  find 
any  substantial  dissimilarity  of  circumstances  or  conditions  affecting 
the  transportation  to  and  from  Pelham  and  Camilla  as  compared 
with  Thomasville  and  Albany,  nor  in  the  transportation  to  and  from 
Sylvester  as  compared  with  Albany  and  Tifton  upon  either  classes  or 
commodities  to  and  from  the  points  here  involved. 

We  therefore  find  that  the  adjustment  complained  of  is  unduly 
prejudicial  to  Pelham  and  Camilla  and  unduly  preferential  to 
Thomasville  and  Albany.  Defendants  will  be  required  to  cease  and 
desist  from  this  discrimination  and  for  the  future  to  apply  to  and 
from  eastern  cities  water-and-rail  rates,  and  to  and  from  Virginia 
cities  all-rail  rates,  to  and  from  Pelham  and  Camilla  not  higher 
than  those  contemporaneously  maintained  by  them  to  and  from 
Albany;  and  on  traffic  to  and  from  the  Ohio  River  crossings  and 
the  west,  rates  not  higher  to  and  from  Pelham  and  Camilla  than 
those  contemporaneously  maintained  to  and  from  Thomasville. 

We  further  find  that  the  adjustment  complained  of  is  unduly 
prejudicial  to  Sylvester  and  unduly  prefers  Albany  and  Tifton. 
Defendants  will  be  required  to  cease  and  desist  from  this  discrimi- 
nation and  for  the  future  to  apply  to  and  from  the  Ohio  River  cross- 
ings and  the  west  to  and  from  Sylvester  rates  not  higher  than  those 
contemporaneously  maintained  and  applied  to  and  from  Tifton;  and 
to  apply  to  and  from  Sylvester  on  traffic  to  and  from  the  eastern  cities 
water-and-rail  rates,  and  to  and  from  the  Virginia  cities  all-rail  rates, 
not  higher  than  those  contemporaneously  maintained  to  and  fr*om 
Albany. 

An  order  will  be  entered  in  accordance  with  these  findings.  For  the 
reasons  stated  in  City  of  Montezuma  y.  C,  of  Ga.  Ry,  Co.^  ante^  P&ges 
280, 284,  the  effective  date  of  the  order  will  be  set  as  February  1, 1914. 
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No.  6687. 
UNITED  REFRIGERATOR  &  ICE  MACHINE  COMPANY 

V. 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY 

ET  AL. 


SuJmUtted  August  28,  1913,    Decided  October  10,  1919. 


Shipment  from  Kenosha,  Wis.,  to  San  Francisco,  Gal.,  consisting  of  three  ammo- 
nia compressors,  condensers,  and  receivers,  with  oil  traps  and  other  appur- 
tenances, held  to  have  been  entitled  to  the  less-than-carload  rate  provided  for 
machinery,  n.  o.  s.,  k.  d.  in  plecea    Reparation  awarded. 

O.  M.  Rogers  for  complainant. 

R.  H.  Widdicombe  for  Chicago  &  North  Western  Railway  Com- 
pany. 

/.  Z.  Coleman  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  with  principal  place  of  business  at 
Kenosha,  Wis.  Its  petition,  filed  March  17, 1913,  alleges  that  defend- 
ants have  charged  an  unjust  and  imreasonable  rate  for  the  transpor- 
tation from  Kenosha,  Wis.,  to  San  Francisco,  Cal.,  of  a  shipment 
made  February  17,  1911,  and  described  in  the  bill  of  lading  as  3  coils 
of  iron  pipe,  3  iron  pipes,  2  castings,  3  boxes  of  refrigerating  machin- 
ery, and  2  boxes  of  fittings.  The  claim  was  first  filed  with  the  Com- 
mission May  11,  1912. 

In  May,  1911,  complainant,  as  a  reorganization  and  enlargement  of 
the  Racine  Refrigerator  &  Ice  Machine  Company,  purchased  the  busi- 
ness of  the  latter  and  is  now  the  holder  of  all  of  its  assets.  The  ship- 
ment described  in  the  petition  was  forwarded  by  the  Racine  Refriger- 
ator &  Ice  Machine  Company  and  was  waybilled  in  accordance  with 
the  bill  of  lading  with  total  freight  charges  of  $239.42.  En  route  it 
was  inspected,  and  as  a  result,  changes  were  made  in  the  description 
of  the  articles,  and  charges  were  finally  collected,  as  follows : 

Three  boxes  of  refrigerator  cooling  machines,  4,245  pounds,  at  $4.50 
per  100  pounds,  1^  times  first  class,  $191.03;  2  boxes  of  iron  valves, 
260  pounds,  at  $1.50  per  100  pounds,  commodity  rate,  $3.90;  3  coils, 
1,405  pounds,  at  $2.20  per  100  pounds,  third  class,  $30.91;  3  gas  cylin- 
ders, 505  pounds,  at  $3  per  100  pounds,  first  class,  $15.15 ;  2  iron  valves, 
250  pounds,  at  $1.50  per  100  poimds,  commodity  rate,  $3.75 ;  or  a  total 
of  $244.74w    Complainant  contends  that  the  carriers  erred  in  applying 
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these  rates  for  the  reason  that  no  refrigerator  cooling  machines  were 
shipped  and  that  in  consequence  it  has  been  overcharged. 

As  tendered  for  transportation  the  articles  comprised  one  ship- 
ment, covered  by  a  single  bill  of  lading  and  consigned  to  one  con- 
signee, the  Western  Butchers'  Supply  Company,  at  one  destination, 
San  Francisco,  Cal.  It  included  the  essential  parts  of  three  com- 
plete units  or  refrigerating  plants  intended  for  subsequent  sale  by 
complainant's  jobbing  house.  As  designated  by  complainant's  cata- 
logues the  machines  are  known  as  ^^  united  refrigerating  machines," 
and  they  are  pictured  connected  with  "  united  coolers."  These  cat- 
alogues set  forth : 

Our  refrigerating  plants  are  divided  into  two  component  divisions,  termed 
high  and  low  side,  so  named  because  of  the  relative  pressures  maintained  in 
the  plant  The  high  side  is  ccmiposed  of  the  compressor,  condenser,  Uquid- 
ammonia  receiver,  oU  and  scale  traps,  and  the  piping  and  fittings  necessaiy  to 
connect  these  together. 

The  shipment  in  controversy  consisted  of  three  complete  "high 
sides."  The  compressor  is  the  basic  machine  used  in  refrigerating 
work.  Its  function  is  to  circulate  ammonia  through  brine  coils  and 
brine  tanks  to  reduce  the  brine  to  a  low  temperature.  The  con- 
denser is  a  long  coil  of  double  pipes;  that  is,  of  2-inch  or  8-inch 
pipes,  within  which  are  smaller  pipes  with  spaces  between  the  two 
for  the  circulation  of  water.  Its  function  is  to  reduce  expanded  gas 
to  liquid  form.  The  receiver  is  a  pipe  or  cylinder  approximately 
6  inches  in  diameter,  placed  at  the  bottom  of  the  condenser,  to  receive 
and  hold  imder  pressure  ammonia  when  condensed  into  liquid  form. 
The  "high  side"  units  are  not  generally  known  as  "refrigerator 
cooling  machines." 

At  the  time  of  the  movement  the  western  classification,  which 
governed,  provided: 


Reffigerating machinery,  min.  wt.  24,000  lbs.  (With  an 
enumeration  of  many  separate  parts  allowed  to  be 
loaded  therewith  in  mixed  carloads.) 

Refrigerator  cooling  machines 

Machinery,  n.  0.  s.: 

Completely  k.d.  and  boxed 2. 

In  frame  or  set  up ij 

X.d.,  in  pieces i  i. 


1)  times  first  class. 


Carloads. 


Class  A. 


)  Class  A.  min.  wt  34,000 
J    pounds. 


It  will  be  observed  that  no  specific  less-than-carload  rating  was 
provided  for  refrigerating  machinery,  except  as  such  machinery 
might  be  included  under  machinery,  n.  o.  s. ;  that  no  carload  rating 
was  provided  for  refrigerator  cooling  machines ;  and  that  the  rating 
provided  for  such  machines  less  than  carload,  however  packed,  was 
the  same  as  for  machinery,  n.  o.  s.,  less  than  carload,  in  frame  or  set 
up ;  i.  e.,  li  times  first  class* 
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The  classification  contained  no  definition  of  the  terms  "k.  d.," 
"  completely  k.  d.,"  or  "  k.  d.  in  pieces." 

The  petition  makes  no  direct  attack  on  the  reasonableness  of  the 
classification  provisions  or  upon  the  measure  of  the  class  rates,  and, 
while  complainant  on  hearing  offered  testimony  in  these  respects, 
this  testimony  is  not  such  as  to  justify  a  finding  that  either  the  classi- 
fication ratings  or  the  rates  themselves  are  unjust  or  unreasonable. 

We  are  unable  to  agree  with  respondents  that  the  shipment  con- 
sisted of  refrigerator  cooling  machines  and  could  not  have  been  any- 
thing else.  The  machines  were  undoubtedly  for  the  purpose  of  pro- 
ducing refrigeration  and,  since  there  was  no  specific  less-than-carload 
rating  for  refrigerator  machines  or  machinery,  were  properly  ratable 
as  machinery,  n.  o.  s. 

It  follows,  we  think,  that  the  articles  here  in  issue  were  subject  to 
the  classification  rating  for  complete  machines  or  machinery,  and  it 
only  remains  to  be  determined  whether  they  were  completely  knocked 
down  and  boxed  and  subject  to  the  second-class  rating;  knocked 
down,  in  pieces,  entitling  them  to  the  first-class  rating;  or  ratable  as 
in  frames  or  set  up,  1^  times  first  class.  It  is  of  record  that  the  coils 
and  pipes  known  as  the  condensers  and  receivers  were  detached  from 
the  compressors,  but  the  condenser  pipes  were  not  separated  one 
from  the  other,  and  neither  the  condensers  nor  the  receivers  were 
boxed  or  crated.  The  oil  traps  were  detached,  but  were  not  boxed  or 
crated.  The  valves  and  fittings  were  all  detached  and  shipped  in 
boxes,  and  the  compressors  or  basic  machines  were  bolted  to  skids 
or  inclosed  in  rough  crates  bolted  to  the  skids. 

As  before  stated,  the  tariff  does  not  define  "knocked  down  in 
pieces."  There  can  be  no  question  that  the  shipment  involved  was 
shipped  in  pieces.  It  does  not  appear  that  it  was  shipped  in  as  many 
pieces  as  it  might  have  been  had  the  machine  been  taken  completely 
apart.  We  do  not  conceive  that  the  term  means  that  a  machine  must 
be  severed  into  all  its  component  parts  and  these  parts  shipped  as 
separate  pieces  in  order  to  make  applicable  the  first-class  rate  to 
the  shipment.  Under  the  facts  shown  of  record  we  are  of  the  opin- 
ion that  the  shipment  under  the  classification  should  have  taken 
the  rate  applicable  to  "  Machinery,  n.  o.  s.,  k.  d.  in  pieces,"  and  that 
any  charge  in  excess  of  the  first-class  rate  was  unlawful.  We  further 
find  that  complainant  made  the  shipment,  which  weighed  in  the  ag- 
gregate 6,665  pounds ;  that  at  the  first-class  rate  of  $3  per  100  pounds 
in  effect  at  the  time,  the  charges  would  have  been  $199.95 ;  that  the 
charges  collected  were  $244.74;  and  that  complainant  was  damaged 
by  the  collection  of  the  charges  herein  found  unlawful  in  the  sum  of 
$44.79,  with  interest  from  March  13, 1911.  An  order  will  be  entered 
accordingly. 
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NATIONAL  COAL  COMPANY 

V. 

BALTIMORE  &  OfflO  RAILROAD  COMPANY. 


8ulnn4tte4  October  21,  1913.    Decided  November  4,  191S. 


A  carrier  rated  a  coal  mine  and  distributed  cars  to  it  strictly  in  accordance 
witli  established  rules,  fairly  adopted  after  consultation  with  and  approyal 
by  mine  operators;  Held,  That  such  carrier  can  not  be  held  guilty  of  undae 
discrimination  against  such  mine  on  a  showing  that  the  shipper's  com- 
mercial misfortunes  in  the  months  used,  under  the  rules,  to  determine  tbe 
rating  of  the  mine,  operated  to  reduce  such  rating.    Complaint  dismissed. 

Alvin  V,  BcArd  for  petitioner. 

William  Amaworth  Parker  for  respond^it. 

Report  of  the  Commission. 

Marble,  Commissioner: 

This  proceeding  was  brought  by  the  petitioner  to  secure  a  modi- 
fication of  the  system  by  which  coal  mines  were  formerly  rated  by 
the  Baltimore  &  Ohio  Railroad  for  purposes  of  car  distribution  in 
times  of  car  shortage,  and  also  to  secure  compensation  for  damages 
alleged  to  have  been  sustained  during  the  months  of  September, 
October,  and  November,  1912,  by  reason  of  discriminations  in  car 
distribution. 

The  petitioner  operates  a  mine  known  as  Little  Kate  No.  2,  situ- 
ated in  Guernsey  county,  Ohio,  on  the  eastern  Ohio  branch  of  the 
Baltimore  &  Ohio  Railroad.  This  mine  is  alleged  to  have  a  produc- 
tion capacity  of  from  1,500  to  1,600  tons  of  coal  per  day.  Previous 
to  March,  1912,  its  rating  for  car  supply  was  38  cars  per  day.  From 
September  1, 1912,  until  September  19, 1912,  this  rating  was  fixed  at 
19  cars  per  day.  On  the  latter  date  it  was  raised  to  21  cars  per  day. 
On  November  9, 1912,  it  was  still  further  increased  to  50  cars  per  day. 
which  figure  is  not  criticized  by  the  petitioner- 

The  petitioner  stated  at  the  hearing,  and  also  at  the  argument 
that  the  system  of  car  distribution  of  which  it  complained  has  been  so 
far  modified  by  the  respondent  as  to  be  entirely  satisfactory.  It 
continues  in  its  demand,  however,  for  reparation  for  the  injuries  it 
claims  to  have  suffered  between  September  1,  1912,  and  November 
9,  1912. 
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Hie  method  of  mine  rating  which  resulted  in  the  allotment  of  19 
cars  per  day  in  the  period  beginning  September  1,  1912,  was  estab- 
lished in  October,  1910.  It  appears  that  the  respondent,  through  its 
general  superintendent  of  transportation,  called  for  the  views  of  the 
coal-mine  operators  served  by  it.  A  meeting  was  held  at  Baltimore, 
at  which  the  p^itioner  here  was  represented.  The  method  adopted 
for  estimating  the  equitable  relative  car  supply  for  each  mine  resulted 
from  this  conference  and  appears  to  have  been  generally  acceptable 
to  the  shippers,  iBcluding  the  petitioner.  By  this  method  it  was  pro- 
posed that  each  year  the  railroad  OMnpany  should  establish  the  rat- 
ings of  each  mine  served  by  it  upon  the  basis  of  the  month  within  a 
period  of  full  car  supply  showing  the  highest  average  of  daily  ship- 
ments. In  the  case  of  the  Baltimore  &  Ohio  tiie  period  of  full  car 
supply  includes  the  months  of  April,  May,  June,  and  July. 

It  appears  that  in  April,  1912,  all  mines  in  the  district  in  which 
petitioner's  mine  i3  located  were  closed.  During  May,  June,  July, 
and  August  of  the  same  year  there  were  local  labor  troubles  which 
operated  to  restrict  production.  In  anticipation  of  these  troubles 
petitioner's  customers  laid  in  large  stocks  of  coal  in  March,  1912, 
still  further  reducing  Its  possible  market  during  the  summer. 
Petitioner  ships  no  coal  to  the  lakes  in  the  summer  months,  its 
product  not  being  susceptible  of  the  frequent  rehandlings  which  are 
a  feature  of  rail-and-lake  transportation.  The  net  result  of  these 
labor  and  commercial  influences  was  that  the  shipments  made  by 
complainant's  mine  during  the  period  of  full  car  supply  in  the  spring 
and  summer  of  1912  were  abnormally  small.  As  a  consequence  the 
rating  given  the  mine  based  on  the  month  of  largest  shipments  in 
this  period  was  less  than  that  given  for  the  previous  year.  It  is  not 
contended  that  respondent  was  intentionally  unfair  in  its  adoption 
of  the  method  of  mine  rating  above  set  forth  or  in  any  subsequ^it 
action  thereunder.  The  disadvantage  to  petitioner  resulted  from  the 
fact  that  the  general  rule  of  mine  rating  adopted,  when  applied  to 
the  abnormally  small  shipments  which  it  made  during  the  summer  of 
1912,  resulted  in  a  rating  for  car  supply  which  was  not  commensurate 
with  its  necessities  in  the  period  beginning  with  September  1,  1912. 

It  fully  appears  that  upon  a  showing  of  the  facts  as  above  stated 
the  rating  of  petitioner's  mine  was  increased  by  the  respondent.  The 
increase  to  21  cars  per  day  on  September  19,  1912,  and  the  further 
increase  to  60  cars  per  day  on  November  9,  1912,  are  admitted  by 
complainant  to  be  evidence  of  respondent's  desire  to  deal  fairly  with 
it  It  nevertheless  asks  that  reparation  be  awarded  for  losses  of 
profits  caused  by  its  failure  to  receive  sufficient  cars  during  the  period 
beginning  with  September  1  to  enable  it  to  work  its  mine  as  many 
hours  per  day  as  other  mines  were  worked  in  the  same  general 
territory. 
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The  inyestigations  of  the  Commission  have  shown  that  in  past 
years  there  have  been  great  injustices  in  the  apportionment  of 
coal  cars  in  times  of  car  shortage.  These  injustices  have  arisen 
largely,  if  not  entirely,  by  reason  of  the  assumption  by  officials  in 
control  of  car  supply  of  discretion  to  apportion  such  cars  witiiout 
regard  to  any  general  rule.  In  a  number  of  well-considered  reports 
the  Cominission  has  laid  down  the  principle  that  in  times  of  failure 
of  car  supply  the  available  cars  should  be  apportioned  upon  a  fair 
and  nondiscriminatory  basis  ascertained  in  advance  by  reference  to 
some  general  scheme  of  rating  which  should  take  into  account  not  only 
the  physical  capacity  of  each  mine  to  make  shipments,  but  also  the 
commercial  capacity  of  each  mine  to  find  a  market  for  its  coaL  It 
is  the  view  of  the  Ccmmiission  that  carriers  which  in  good  faith 
attempt  so  to  distribute  cars  can  not  be  held  to  be  guilty  of  unduly 
discriminating  against  shippers  whose  commercial  misfortunes  op- 
erate to  reduce  their  ratings.  If  carriers  were  to  be  held  guilty  of 
undue  discrimination  in  such  a  case,  they  could  not  safely  trust  any 
general  scheme  of  car  distribution  and  would  be  at  once  brought 
back  to  the  evil  system,  now  largely  abandoned,  by  which  those  in 
control  of  car  supply  distributed  available  equipment  not  according 
to  a  general  rule,  but  according  to  their  own  unguided  discretion. 

While  the  basis  of  mine  rating  adopted  by  this  carrier  proved  to  be 
defective,  it  fully  appears  that  it  was  adopted  in  good  faith  and  was 
submitted  to  the  mine  operators  to  be  affected,  including  the  peti- 
tioner, for  their  approval.  It  further  appears  that  upon  notice  being 
brought  to  the  carrier  of  the  extraordinary  conditions  confronting 
complainant's  mine  in  the  summer  of  1912  it  modified  its  rating  with 
reasonable  promptness. 

It  would  be  difficult  from  the  record  to  determine  the  amount  of 
loss  caused  to  the  petitioner  by  its  failure  to  receive  full  car  supply 
from  September  1  to  November  9,  1912.  In  the  view  here  taken, 
however,  it  is  not  necessary  to  discuss  these  difficulties. 

It  is  the  view  of  the  Commission  that  the  respondent  has  not  been 
shown  to  have  made  an  undue  discrimination  against  petitioner. 

The  complaint  will  be  dismissed. 
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Mro.  5487. 
MAYOR  AND  COUNCIL  OF  DOUGLAS,  GA.,  ET  AL. 

ATLANTA,  BIRMINGHAM  &  ATLANTIC  RAILROAD 

COMPANY  ET  AL. 


SulmUtted  Beptember  25, 191S,    Decided  November  4, 191S, 


The  present  adjustment  of  rates  foond  to  be  unjustly  discriminatory  against 
Douglas,  Ga.,  and  unduly  preferential  to  Fitzgerald  and  other  southern 
Georgia  points. 

Roscoe  Luke  and  TF.  0.  Snodgrass  for  complainants. 

y.  M.  Proctor  for  Louisville  &  Nashville  Railroad  Company. 

Frank  W.  Owathmey  for  Georgia  Southern  &  Florida  Railway 
Company,  Atlanta  &  West  Point  Railroad  Company,  Mobile  &  Ohio 
Railroad  Company,  Illinois  Central  Railroad  Company,  and  Ocean 
Steamship  Company  of  Savannah. 

Augustus  Pope  for  G^rgia  &  Florida  Railway. 

Repobt  of  the  Commission. 
Mbysr,  Commissioner: 

The  complaint  in  this  proceeding  is  that  the  defendants  charge 
higher  freight  rates,  both  class  and  commodity,  from  territory  and 
points  of  origin  without  the  state  of  Georgia  to  Douglas  than  those 
charged  to  Fitzgerald,  Valdosta,  Quitman,  Thomasville,  Moultrie, 
Tifton,  and  Waycross,  all  within  the  state  of  Georgia.  It  is  alleged 
that  the  circumstances  and  conditions  affecting  the  transportation 
of  frei^t  at  Douglas  are  substantially  similar  to  those  existing  at 
the  other  places  named,  and  that  consequently  the  established  rates 
constitute  unjust  prejudice  and  discrimination  against  the  city  of 
Douglas.  It  is  further  alleged  that  the  defendants  discriminate 
against  the  complainants  by  failing  in  many  instances  to  publish 
commodity  rates  from  points  without  the  state  of  Georgia  to  the  city 
of  Douglas,  such  as  are  enjoyed  by  other  points  within  the  state  of 
Georgia  under  substantially  similar  conditions. 

As  illustrative  of  the  alleged  discrimination  complainants  specify 
class  and  commodity  rates  from  the  territories  known  as  eastern 
cities,  Virginia  cities,  and  the  Ohio  River  gateways,  from  Mississippi 
River  points  such  as  New  Orleans,  Vicksburg,  and  Memphis,  from 
Mobile  and  Pensacola,  from  St.  Louis,  and  from  Nashville.  The 
rates  between  the  points  named  are  shown  in  the  table  following. 
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The  rates  given  to  Douglas  are  those  in  effect  at  the  time  of  t^e 
filing  of  the  complaint  Since  that  time  there  has  been  a  change,  in 
that  on  July  1,  1918,  the  rates  to  Douglas  from  the  Ohio  gateways, 
St.  Louis,  Memphis,  Nashville,  New  Orleans,  Yicksburg,  Mobile,  and 
Pensacola  were  made  1  cent  lower  on  the  first  three  classes  (M.  P. 
Washburn's  I.  C.  C.  No.  92) .  The  rates  from  New  York  and  Phila- 
delphia quoted  in  the  complaint  and  stated  above  are  the  rates  pub- 
lished by  the  Mallory  line  for  traffic  via  the  port  of  Brunswick,  Ga., 
to  the  interior.  The  rates  by  this  particular  service  are  differential 
rates  somewhat  lower  than  the  standard  rates  established  by  the  Clyde 
line  via  the  ports  of  Charleston  and  Jacksonville  and  the  Ocean 
Steamship  Company  of  Savannah  and  the  Merchants  &  Miners  Trans- 
portation Company  via  Savannah.  The  differences  between  the  rates 
to  Douglas  and  to  Fitzgerald,  etc.,  are,  however,  exactly  the  same  in 
the  standard  rates  as  in  the  rate  above  quoted. 

Complainants  further  specify  the  commodity  rate  on  coal  from 
Birmingham,  Ala.,  to  Douglas,  which  is  alleged  to  be  higher  than  the 
rates  charged  by  the  defendants  on  coal  from  Birmingham  to  Tifton, 
Fitegerald,  Quitman,  Yaldosta,  Thomasville,  and  Waycross.  They 
also  specify  the  commodity  rate  on  flour  from  Chattanooga,  Tenn.,  to 
Douglas,  which  is  alleged  to  be  higher  than  the  rates  charged  on  flour 
from  Chattanooga  to  the  same  points.  The  allegation  as  to  the  rates 
on  flour  fr<Mn  Chattanooga  is  correct.  The  rates,  in  cents  per  barrel, 
are:  To  Douglas,  58;  Fitzgerald,  Yaldosta,  Quitman,  Thomasville, 
and  Tifton,  and  to  Waycross,  42.  The  allegation  as  to  the  rates  on 
coal  from  Birmingham  is,  however,  incorrect.  The  rates  on  coal,  car- 
loads, are  in  cents  per  ton  as  follows :  To  Douglas,  185 ;  Fitzgerald, 
185 ;  Valdosta,  195 ;  Quitman,  195 ;  Thomasville,  185 ;  Tifton,  185 ;  and 
Waycross,  195.  (Atlanta,  Birmingham  &  Atlantic  I.  C.  C.  No.  458.) 
Douglas,  it  appears,  has  the  same  rate  as  Fitzgerald,  Thomasville,  and 
Tifton;  and  a  lower  rate  than  Valdosta,  Quitman,  and  Waycross. 
The  complaint  as  to  discrimination  in  the  coal  rates  is  consequently 
dismissed.  The  disposition  to  be  made  of  the  complaint  regarding  the 
flour  rates  is  indicated  in  our  general  conclusions  stated  below. 

It  will  be  noted  of  the  rates  quoted  that,  with  the  exception  of  the 
commodity  rates  on  coal,  Fitzgerald,  Valdosta,  Quitman,  Thomasville, 
and  Tifton  are,  as  destinations,  common  points,  and  take  the  same 
rates  from  all  the  points  of  origin  mentioned  above.  Waycross,  how- 
ever, is  not  in  this  group,  and  except  in  the  cases  of  the  class  rates 
fixMn  Nashville  and  the  commodity  rate  on  flour  from  Chattanooga 
takes  different  rates,  both  with  respect  to  the  group,  as  well  as  with 
respect  to  Douglas. 

Complainants  contend  that  Douglas  is  entitled  to  Waycross  rates 
from  the  west  and  Fitzgerald  rates  from  the  east.    They  do  not  in- 
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sist  upon  compliance  with  the  fourth  section,  nor  do  they  challenp^ 
the  reasonableness  of  the  rates,  but  rest  simply  upon  the  claim  of 
illegal  discrimination.  The  defendants  point  to  the  pend^cy  of 
fourth  section  applications  respecting  the  rates  in  this  territory,  and 
ask  that  decision  on  the  present  complaint  be  deferred  until  they  shall 
be  passed  upon.  While  we  believe  that  this  complaint  may  now  be 
decided  independently  of  ihe  general  questions,  it  should  be  under- 
stood that  our  order  here  shall  be  without  prejudice  to  any  action  this 
Commission  may  take  in  the  general  fourth  section  investigations. 

Douglas  is  a  point  on  the  main  line  of  the  G^rgia  &,  Florida  Rail- 
way at  the  junction  with  the  main  line  of  the  Atlanta,  Birmingham 
&  Atlantic  Railroad,  which  cross  each  other  there  at  approximatdy 
right  angles.  The  termini  of  the  Georgia  &  Florida  are  Augusta, 
Ga.,  on  the  north,  and  Madison,  Fla.,  on  the  south.  The  termini  of 
the  Atlanta,  Birmingham  &  Atlantic  are  Atlanta,  Ga.,  and  Birming- 
ham, Ala.,  on  the  west,  and  the  port  of  Brimswick,  Ga.,  on  the  east 

The  location  of  the  group  of  cities  alleged  to  be  preferred  as  against 
Douglas  is  as  follows:  Fitzgerald,  the  nearest  and  apparently  Doug- 
las's most  active  competitor,  is  29  miles  west  of  Douglas  on  die  main 
line  of  the  Atlanta,  Birmingham  &  Atlantic  Waycross  is  east  of 
Douglas — ^that  is,  in  the  direction  of  Brunswick— on  the  Atlantic 
Coast  Ldne,  at  the  junction  of  the  main  and  two  branch  lines  of  the 
Coast  line  and  a  branch  line  of  the  Atlanta,  Birmingham  &  Atlantic, 
which  runs  between  Waycross  and  Sessions,  on  the  Atlanta,  Birming- 
ham &  Atlantic.  Waycross  is  42  miles  east  of  Douglas,  via  the  At- 
lanta, Birmingham  &  Atlantic.  It  is  58  miles  west  of  Brunswick, 
on  the  Atlantic  Coast  Line.  Yaldosta  is  63  miles  south  of  Dou^as, 
on  the  main  line  of  the  Georgia  &  Florida  at  its  junction  with  the 
Atlantic  Coast  Line.  Thomasville  is  44  miles  west  of  Yaldosta,  on 
the  Coast  Line.  Quitman  is  intermediate  to  Thomasville  and  Yal- 
dosta. Tifton  is  at  the  junction  of  the  branch  of  the  Atlanta,  Bir- 
mingham &  Atlantic,  which  runs  norih  and  south  between  Fitzgerald 
and  Thomasville  and  tlie  branch  of  the  Coast  Line  which  runs  east 
and  west  between  Brunswick  and  Albany.  It  is  55  miles  north  of 
Thomasville  and  26  miles  south  of  Fitzgerald. 

As  is  indicated  by  the  foregoing,  Douglas  in  geographical  situa- 
tion closely  resembles  Fitzgerald,  and,  to  a  lesser  degree,  the  other 
cities  of  the  group  to  which  Fitzgerald  belongs.  With  reject  to 
Waycross,  however,  its  situation  seems  dissimilar,  particularly  !»• 
cause  of  the  special  position  which  Waycross  occupies  in  its  prox- 
imity to  the  port  of  Brunswick  and  the  coast 

With  respect  to  traffic  from  the  eastern  cities,  via  Brunswick, 
moving  over  the  Atlanta,  Birmingham  &  Atlantic  Railroad,  Douglas, 
which  takes  the  higher  rate,  is  intermediate  to  Fitzgerald.  Douglas 
is  also  nearer  Savannah  than  Fitzgerald,    So  with  respect  to  traiBe 

281  ao. 


MAYOB  AND  COUNCIL  OF  DOUGLAS,  GA.,  V.  A.,  B.  A  A.  B.  B.  CO.   449 

from  the  Ohio  River  gateways  and  Virginia  cities  moving  over  the 
Greorgia  &  Florida,  Douglas  with  the  higher  rate  is  intermediate  to 
Yaldpsta.    Traffic  from  the  west  through  Birmingham,  moving  over 


the  Atlanta,  Birmingham  &  Atlantic,  goes  through  Fitzgerald  to 
DoQ^as,  a  short  distance  farther,  with  a  very  considerable  advance 
in  rate. 
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Douglas,  as  indicated  above,  is  served  by  two  railroads,  the  Georgia 
&  Florida  and  the  Atlanta,  Birmingham  &  Atlantic.  The  (Georgia 
&  Florida  is  intersected  at  short  intervals  by  a  large  number  of 
roads,  through  which  junctions  freight  moves  under  through  inte- 
state rates  both  from  the  east  and  the  west  Fitzgerald,  nearest  to 
Douglas  of  the  common  point  group,  is  served  by  three  railroads, 
the  Atlanta,  Birmingham  &  Atlantic,  the  Seaboard  Air  Line  by 
branch  between  Fitzgerald  and  Abbeville  on  the  main  line,  and  the 
Ocilla  Southern,  which  is  a  short  road  between  Fitzgerald  and  Nash- 
ville, Ga.,  a  point  on  the  G^rgia  &  Florida  35  miles  south  of 
Douglas. 

In  defense  of  the  rates  prevailing  at  Douglas  the  defendant  car- 
riers made  some  effort  to  show  that  Douglas  is  not  at  a  serious  dis- 
advantage and  can  compete  for  the  trade  which  is  naturally  within 
its  field.  It  is  evident,  however,  that  the  complainants'  contention 
that  the  business  of  Douglas  is  unduly  limited  because  of  the 
advantage  in  rates  enjoyed  by  its  competitors  is  well  founded,  and 
that  because  of  its  disadvantage  in  rates  it  can  not  contend  on  equal 
terms  with  the  rival  common  point  cities  for  the  trade  which  should 
lie  in  the  common  territory  of  all.  For  example,  one  of  complain- 
ants' witnesses  testified  that  though  Nashville,  G«.,  is  about  equally 
distant  from  Douglas  and  Fitzgerald,  Douglas  has  been  practically 
excluded  from  Nashville  by  the  competition  from  Fitzgerald.  There 
is  also  testimony  to  the  effect  that  producers  and  distributors  in 
Douglas  are  at  a  material  disadvantage  because  of  the  higher  rates 
paid  on  raw  materials  and  other  conmiodities  brought  into  Dou^as. 

Defendants  adduce  statistics  of  increase  of  population  and  other 
evidences  of  development  in  Douglas,  to  show  that  rates  have  not 
militated  against  its  advancement  and  prosperity.  It  appears  that 
the  percentage  of  increase  of  population  at  Douglas  in  the  decade 
1900-1910  has  been  more  than  twice  as  great  as  at  Fitzgerald,  which 
shows  the  next  highest  rate  of  increase.  This  argument  seems,  for  the 
present  purposes,  inconclusive.  The  Commission  has  said  that  the 
fact  that  the  complainant  is  prosperous,  although  a  matter  to  be  con- 
sidered, does  not  conclusively  show  that  rates  are  not  discriminatory. 
Eitchman  Coal  <&  Coke  Co.  v.  B.  <&  O.  R.  R.  Co.^  16 1.  C.  C,  512, 519. 
One  of  the  witnesses  for  the  defendants,  in  speaking  of  the  creditable 
rapid  development  of  Douglas,  observed  that  it  had  taken  place  under 
disadvantages  whidi  he  recognized.  This,  we  believe,  is  an  apt  char- 
acterization of  the  situation,  and  we  are  of  the  opinion  that  it  having 
been  shown  by  direct  evidence  that  Douglas  is  at  a  material  disad- 
vantage in  the  competition  for  the  business  of  the  regi<m  tributary  to 
it  and  its  neighboring  rivals^  it  may  not  justly  be  denied  relief  from 
the  handicap  under  whieh  it  labors,  because  of  the  circumstance  liiat 
up  to  the  present  it  has  done  well  in  spite  of  the  handicap. 

28i.aa 


MAYOB  AND  OOUNCUL  OF  DOUGLAS,  OA.,  t;.  A.,  B.  4b  A«  fi.  fi.  00.   451 

Tbe  defendants  appear  to  rest  prinoipally  upon  a  defense  of  the 
principles  of  the  rate  structure  of  the  region,  as  applied  to  the  situ^ 
ation  under  consideration.  Bates  in  this  territory  are  made  under 
the  well-known  basing-point  system,  the  implication  of  which  to  facts 
similar  to  those  of  the  present  case  has  been  again  discussed  by  the 
Commissicm  in  a  number  of  recent  eases.  Board  of  Trade  of  CarroU- 
touy  Ga^  V.  C.  of  O.  By.  Co.^  28  I.  C.  C,  164;  Mayor  amd  City  Ooun- 
cUy  Vienna^  Oa.^  v.  O.  S.  <&  F.  By.  Co.^  28  I.  C  C,  178 ;  Lagrange 
Chamber  of  Commerce  v.  A.  <&  W.  P.  B.  B.  Co.y  28  I.  C.  C,  178 ;  City 
of  MofUezuma^  Oa.^  v.  C.  of  O.  By.  Co.^  28  I.  G  C,  280.  It  is  argued 
in  the  present  case  that  the  method  of  establishing  rates  on  the  basis 
of  the  lowest  possible  combination  gives  all  places  all  the  competition 
to  which  they  are  entitled  and  reflects  all  the  existing  competition. 
In  these  conclusions  we  are  unable  to  concur.  As  we  observed  in 
UayoT  and  Council  of  Tifton  v.  L.  <&  N.  B.  B.  Co.,  9  I.  C.  C,  160, 180, 
respecting  the  situation  there  under  consideration  the  relation  of 
rates  here  in  question  appears  to  be  the  incongruous  outcome  of 
previous  adjustments  and  changes  made  with  refer^ice  to  places 
other  than  the  c(Hnplainant,  rather  than  tlie  result  of  any  consistent 
plan  having  care  for  the  just  and  equal  rights  of  all. 

Most  of  the  testimony  and  argument  dealing  with  the  rate  relation 
in  the  instant  case  is  addressed  to  the  matter  of  the  rates  from  the 
west  and,  specificaUy,  the  complainants'  contention  that  Douglas 
should  have  the  same  rates  from  the  west  as  Waycross.  No  specific 
defense  is  made  of  the  discrepancy  between  the  rates  to  Douglas  and 
to  the  cities  alleged  to  be  preferred  from  the  eastern  cities  and  Vir- 
ginia cities,  nor  have  the  defendants  made  specific  answer  with  re- 
spect to  the  commodity  rates  on  flour  from  Chattanooga  nor  to  the 
allegation  that  they  discriminate  against  Douglas  by  failing  to  pub- 
lish commodity  rates  such  as  are  enjoyed  by  other  places. 

It  was  testified  on  behalf  of  the  defendants  that  the  rates  to  Doug- 
las from  the  west  are,  with  the  exception  of  a  few  rates  made  on 
other  combinations,  based  upon  the  Brunswick  combination ;  that  is, 
the  Douglas  rate  is  made  up  of  the  rate  to  Brunswick  plus  the  rate 
from  Brunswick  back  to  Douglas.  The  Brunswick  rate  and  the  rate 
to  interior  points  such  as  Douglas,  it  t^as  said,  are  determined  by 
competition  with  the  water  lines  from  the  eastern  ports  and  the  com- 
petition with  the  rail  lines  through  the  Virginia  gateways,  using  the 
rates  to  eastern  ports  and  the  Virginia  gateways  It  was  argued  that 
Douglas,  in  the  changing  adjustments  of  its  rates,  had  received  from 
time  to  time  the  benefit  of  this  competition.  Whatever  may  be  the 
&ct  in  this  regard  and  while  it  is  true  that  Douglas  rates  have 
changed,  there  is  no  showing  that  it  has  had  substantial  relief  from 
the  disadvantages  suffered  in  the  relation  of  its  rates  to  the  rates  of 
its  competitors. 
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The  Waycross  rates  from  the  west  are  also  based  on  the  Bruns- 
wick combination,  but  with  the  condition  that  the  combinations  shall 
not  exceed  the  rates  to  Valdosta.  The  defendants  argue  that  the 
Waycross  rates  are  controlled  by  the  water-and-rail  competition  de- 
scribed above,  which  make  the  rates  at  the  coast,  and  that  by  reason 
of  its  proximity  to  the  ports  of  Brunswick  and  Savannah,  its  location 
naturally  and  without  voluntary  preference  by  the  carriers  neces- 
sarily gives  Waycross  lower  rates  than  can  be  had  by  cities  such  as 
Douglas,  farther  in  from  the  coast  Without  wishing  to  intimate  any 
general  position  as  to  the  long-and-short-haul  question  here  involved, 
we  are  of  the  opinion  that  under  the  present  circumstances  equaliza- 
tion should  not  be  made  between  Douglas  and  Waycross. 

From  the  relative  locations  described  above  it  would  seem  that  re- 
adjustment with  respect  to  the  rates  from  the  west  as  well  as  from 
the  east  should  be  made  between  Douglas  and  the  Fitzgerald-Val- 
dosta-Tifton  group.  The  rates  to  Fitzgerald  from  the  west,  it  may 
be  noted,  are  said  to  have  been  established  at  the  time  the  Valdosta- 
Tifton-Thomasville  adjustment  was  made,  Fitzgerald  having  been 
included  in  this  group.  No  specific  defense  of  the  difference  between 
these  Fitzgerald  rates  and  the  rates  to  Douglas  is  made  in  this  pro- 
ceeding, and  indeed  it  was  stated  generally,  by  one  of  the  defendants 
that  the  extension  of  the  group  rates  to  Fitzgerald  represented  a  de- 
parture from  correct  rate-making  principles.  However  this  may  be, 
it  would  seem  that  if  these  rates  are  to  prevail,  Douglas,  which  has  a 
location  similar  to  that  of  Fitzgerald,  should  not  be  excluded  from 
the  Fitzgerald  group.  We  said  in  CoVwmbia  Orocery  Co.  v.  L.  <6  N, 
iff.  B.  Co.j  18  I.  C.  C,  602,  505,  if  the  rate  adjustment  is  to  be  built 
and  maintained  upon  the  basing-point  system,  it  should  be  applied 
alike  to  all  places  where  real  dissimilarity  of  circumstances  or  con- 
trolling competition  do  not  exist.  We  find  no  such  dissimilarity  of 
circumstances  between  Douglas  and  Fitzgerald,  and  no  argument  has 
been  made  that  the  discrepancy  in  the  rates  prevailing  at  the  two 
cities  has  been  caused  by  the  force  of  controlling  competition. 

One  of  the  defendants,  the  Georgia  &  Florida,  while  admitting 
the  discrepancy  complained  of,  asks  for  a  maintenance  of  the  present 
status  on  the  ground,  in  addition  to  the  pendency  of  the  fourth  sec- 
tion applications,  that  a  reducticm  of  the  rates  at  Douglas  will  prob- 
ably entail  requests  for  like  reductions  from  other  similar  junction 
points  on  the  Georgia  &  Florida  north  and  south  of  Douglas  an* 
that  this  will  result,  with  no  material  advantage  to  the  cities  because 
of  their  self -protecting  efforts  to  maintain  their  natural  trade,  in  an 
impairment  of  the  road's  revenue-earning  capacity,  both  with  re- 
spect to  existing  and  probable  future  tonnage.  It  also  alleges  that 
it  is  operating  under  burdens  caused  by  expenditures  for  improve- 
moit  of  service  and  provision  for  safety,  and  because  of  its  practice 
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of  establishing  tariffs  and  facilities  for  interchange  of  traffic  through 
its  numerous  junction  points  with  other  lines.  The  effect  of  this 
practice,  it  is  said,  is  that  most  of  the  traffic  originating  and  ending 
on  the  line  of  the  (jeorgia  &  Florida  is  short-haul  business,  which, 
under  the  prevailing  local  rates  and  the  expenses  incident  to  the 
interchange  with  other  lines,  brings  in  but  small  revenue.  While 
sensible  of  the  difficulties  and  possible  burdens  which  readjustment 
may  cause,  we  are  of  the  opinion  that  a  plea  of  this  kind  can  be  no 
answer  to  a  complaint  of  discrimination  and  that  we  may  not  prop- 
erly withhold  on  this  ground  the  present  relief  which  the  facts  of 
the  complaint  seem  in  justice  to  require.  A  change  in  the  Douglas 
rates  is  necessary  to  put  Douglas  on  an  equal  footing  with  the  com- 
peting neighboring  cities. 

Upon  the  record  we  find  that  there  is  no  substantial  dissimilarity 
between  the  circumstances  and  conditions  of  transportation  at  Doug- 
las and  at  Fitzgerald  and  the  common  point  cities,  and  that  in  so  far 
as  the  class  and  commodity  rates  to  Douglas  are  in  excess  of  those  to 
Fitzgerald  they  unduly  prefer  Fitzgerald  and  the  cities  of  the  Fitz- 
gerald group  and  unduly  prejudice  Douglas.  Consequently  the  de- 
fendants will  be  required  to  include  Douglas  in  the  Fitzgerald  group 
under  class  and  commodity  rates  charged  the  group. 

An  order  will  be  entered  accordingly. 
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Investigation  and  Suspension  Docket  No.  236. 
OMAHA-OKLAHOMA  FRESHMEAT  RATES. 


Submitted  October  24,  191S.    Decided  November  10,  191S. 


Proposed  Increased  Joint  rates  on  fresh  meats  in  carloads  from  Omaha  and 
South  Omaha,  Nebr.,  St  Lonis,  Mo.,  Bast  St  Louis,  111.,  and  St  Paul,  MimL, 
to  points  in  Oklahoma  found  not  to  have  been  Justified. 

B.  O.  Merrick  for  Atchison,  Topeka  A  Santa  Fe  Railway  Company. 
George  A.  Henshaw  and  Z.  Bennett  for  Oklahoma  Corporation 

Commission. 

C.  B.  Heinemann  and  John  R.  Baker  iot  Morris  &  Company. 

Repobt  of  thb  Commission. 

Meyer,  G or/mmHoner : 

This  proceeding  is  an  investigation  of  the  reasonableness  and  pro- 
priety of  proposed  increased  joint  rates  on  fresh  meat  in  carloads 
from  Omaha  and  South  Omaha,  Nebr.,  St  Louis,  Mo.,  East  St  Louis, 
111.,  and  St  Paul,  Minn.,  to  points  in  Oklahoma.  Protest  was  made 
against  the  increases  by  the  Corporation  Commission  of  Oklahoma. 

The  rates  under  consideration  from  Omaha  and  South  Omaha 
apply  on  the  movement  from  those  points  to  28  stations  in  Oklahoma, 
on  the  line  of  the  Santa  Fe;  Missouri,  Kansas  &  Texas;  Frisco;  Okla- 
homa Central;  Kansas  City,  Mexico  &  Orient;  Wichita  Falls  ft 
Northwestern;  Chicago,  Rock  Island  &,  Pacific;  Missouri,  Oklahoma 
&  Gulf;  St  Louis,  El  Reno  &  Western;  Fort  Smith  &  Western; 
Choctaw  Railway  &  Lighting  Company ;  Midland  Valley ;  and  Mi^ 
souri  Pacific.  The  Santa  Fe  was  the  only  carrier  represented  at  the 
hearing. 

The  rates  at  present  in  eJBFect  from  Omaha  and  South  Omaha  are 
based  upon  a  combination  of  37  cents,  Omaha  to  Wichita,  Kans.,  plus 
the  mileage  rates  established  by  this  Commission  in  Investigation  of 
Alleged  Unreasonable  Rates  on  Meats^  22  I.  C.  C,  160,  from  Wichita 
to  Oklahoma  destinations,  and  have  been  in  effect  since  October  28, 
1912.    Before  this  date  class  rates  prevailed. 

Soon  after  the  present  rates  became  effective  the  carriers  increased 
the  87-cent  rate  from  Omaha  to  Wichita  to  56  cents.  Then  the 
Southwestern  lines  Committee,  through  its  agent,  published  the  in- 
creased rates  now  under  consideration  from  Omaha  and  South 
Omaha  based  on  the  new  factors.    The  new  rates  were  constructed 
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by  adding  to  the  66-cent  rate  to  Wichita  the  local  mileage  rates 
beyond,  except  in  a  number  of  cases  where  it  was  found  that  the 
third-class  rate  resulted  in  a  lower  basis.  At  the  hearing  it  was 
stated  by  respondents  that  to  nine  destinations  a  lower  rate  would 
result  by  using  the  local  of  12^  cents  from  Omaha  and  South  Omaha 
to  Kansas  City,  plus  third  class  or  combination  of  locals  through 
Wichita — ^whichever  was  lower.  Respondents  offered  to  revise  the 
suspended  rates  to  this  basis  wherever  the  result  would  show  a  lower 
rate.  Should  the  susp^ided  rates  with  this  modification  become 
effective,  they  would  result  in  increases  of  19  cents  over  present  rates 
to  20  destinations,  and  of  from  4j^  to  11  cents  to  the  remaining  8 
destinations. 

On  behalf  of  respondents  it  was  stated  that  the  87-cent  rate  from 
Omaha  to  Wichita  had  been  published  through  error,  and  that  when 
their  attention  had  been  called  to  the  same,  by  requests  for  combi- 
nations on  that  rate,  they  had  proceeded  to  rectify  it  by  putting  in 
the  56-cent  rate.  Sespondents  seek  to  justify  this  rate  by  compari- 
son with  the  rate  of  50  cents  from  Kansas  City  and  St.  Joseph, 
which  are  points  nearer  Oklahoma  than  Omaha  and  South  Omaha. 
Bespondents  claim  that  the  normal  basis  of  rates  from  shipping 
points  here  involved  to  Oklahoma  stations  is  third  class,  but  not  to 
exceed  the  combination  of  intermediate  rates.  It  was  stated  that  the 
rates  at  present  in  effect  from  Kansas  City  and  St.  Joseph  to  Okla- 
homa are  third-class  combinations,  and  are  in  many  instances 
higher  than  the  combination  of  the  rate  from  Kansas  City  and  St 
Joseph  to  Wichita,  plus  the  mileage  rate  beyond.  The  fact  that  no 
complaint  has  been  made  with  regard  to  the  rates  from  St.  Joseph 
and  Kansas  City  is  alleged  to  show  that  very  little  traffic  moves 
under  the  rates  involved  in  this  proceeding.  It  was  stated,  how- 
ever, that  the  rates  from  Kansas  City  and  St.  Joseph  would  be 
revised  so  as  not  to  exceed  the  combination  of  locals. 

The  87-cent  rate  Omaha  and  South  Omaha  to  Wichita  was  first 
published  in  supplement  13  to  Bock  Island  tariff  I.  C.  C.  No.  C-8533, 
effective  September  6,  1909.  In  tariff  I.  C.  C.  No.  C-8790,  itrai  130, 
effective  March  23,  1910,  the  Bock  Island  continued  this  rate  until 
March  11,  1918,  when  the  increase  to  56  cents  became  effective  in 
supplement  42.  Protestants  were  not  interested  in  the  movement 
to  Wichita,  and  consequently  made  no  complaint  at  the  time  this 
rate  was  increased.  The  37-cent  rate  was  also  established  and  kept 
in  effect  by  the  St.  Louis  &,  San  Francisco  Bailroad.  Protestants 
state  that  this  rate  would  seem  to  be  a  reasonable  adjustment  from 
Omaha  to  Wichita,  in  view  of  the  rate  of  54  cents  from  Sioux  City, 
which  is  100  miles  more  distant,  established  by  the  Bock  Island  in 
the  same  tariff,  effective  September  6, 1909. 
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The  question  now  before  us  is  not  whether  the  ST-cent  rate  Omaha 
to  Wichita  was  applied  to  fresh  meat  through  an  error  in  the  car- 
riers' traffic  departments,  but  rather  whether  the  joint  rates  of  which 
the  37-cent  rate  is  a  factor  are  unreasonably  low,  and  whether  the 
proposed  increases  should  be  allowed  to  become  effective. 

The  rates  under  consideration  from  St.  Liouis  and  East  St.  Louis 
apply  on  the  movement  from  those  points  to  Ardmore,  Chickasha, 
and  Oklahoma  City,  Okla.  The  present  rates  from  St.  Louis  to 
the  destinations  named  were  published  in  Agent  Leland's  tariff 
I.  C.  C.  No.  19,  supplement  9,  effective  October  15, 1912,  and  are  based 
on  the  Omaha  combination  by  using  the  rate  of  15^  cents  per  100 
pounds  from  St.  Louis  and  East  St.  Louis  to  Omaha,  adding  to  this 
the  37-cent  rate  from  Omaha  to  Wichita,  Kans.,  plus  the  local  mile- 
age rates  from  Wichita  to  Ardmore,  Chickasha,  and  Oklahoma  City. 
The  basis  thus  arrived  at  was  a  slight  reduction  from  the  third- 
class  rates  which  applied  previous  to  October  15,  1912.  It  is  now 
proposed  by  carriers  to  base  the  St.  Louis  rates  on  Kansas  City 
by  using  the  rate  of  15  cents  from  St.  Louis  and  East  St.  Louis  to 
Kansas  City,  adding  to  this  the  50-cent  rate  from  Kansas  City  to 
Wichita  plus  the  local  mileage  rates  from  Wichita  to  Ardmore  and 
Chickasha.  The  rate  to  Oklahcnna  City  is  based  upon  a  rate  of  18} 
cents  from  St.  Louis  to  Kansas  City  which  applies  via  lines  other 
than  the  Chicago  &  Alton  and  Wabash,  and  adding  to  this  the  74-cent 
third-class  rate  applying  from  Kansas  City  to  Oklahoma  City. 

Carriers  seek  to  justify  the  proposed  rates  fr(»n  St.  Louis  and 
East  St.  Louis  on  the  ground  that  the  combination  via  Kansas  City 
is  a  natural  combination,  it  being  a  shorter  route  than  via  Omaha, 
and  upon  the  grotmd  that  except  where  a  combination  such  as  ibis 
results  in  a  lower  rate  third-class  rates  should  be  regarded  as  the 
normal  rates  for  the  movement  involved. 

The  proposed  rate  from  St.  Paul  is  the  third-class  basis.  The 
present  rate  is  made  upon  the  Omaha  combination.  An  increase  of 
2i  cents  per  100  pounds  is  involved. 

In  support  of  their  contention  that  the  present  rates  from  Omaha, 
South  Omaha,  St.  Louis,  East  St  Louis,  and  St.  Paul  are  reasonable, 
protestants  point  to  the  mileage  scale  of  rates  suggested  in  our 
opinion  in  Investiffution  of  Alleged  Unreasonable  Rates  on  Meak^ 
supra.  Among  other  things,  this  case  dealt  with  fresh-meat  rates 
between  points  in  New  Mexico,  Texas,  Oklahoma,  Arkansas,  Mis- 
souri south  of  the  Missouri  Biver,  Louisiana  west  of  the  Mississippi 
Kiver,  and  also  from  Wichita  to  points  in  that  territory.  A  mileage 
scale  of  rates  was  prescribed  for  destinations  of  from  10  to  1,000 
miles,  and  it  was  held  that  the  rates  under  consideration  were  un- 
reasonable in  so  far  as  they  exceeded,  for  similar  distances,  those  pre- 
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scribed  in  this  table.  This  mileage  scale  was  intended  for  use  only 
in  fixing  rates  on  shipments  dei3tined  to  points  within  the  described 
area.  For  more  distant  markets,  such  as  the  southeast,  Carolina 
territory,  and  territory  north  of  the  Potomac  and  west  of  the  Missis- 
sippi, the  Commission  established  specific  proportional  rates  or  sug- 
gested the  manner  in  which  they  should  be  constructed. 

By  applying  the  scale  which  we  suggested  in  that  case  to  the  distance 
of  376  miles  from  Omaha  to  Wichita  a  rate  of  44  cents  results.  For 
the  distance  of  532  miles,  Omaha  to  Oklahoma  City,  the  resultant  rate 
would  be  57  cents  per  100  pounds,  yielding  21.4  mills  per  ton  per  mile. 
The  present  rate  from  Omaha  to  Oklahoma  City  is  64^  cents  per 
100  pounds,  or  24.1  mills  per  ton  per  mile,  while  the  proposed  rate  is 
83J  cents  per  100  pounds,  or  31.3  mills  per  ton  per  mile.  The  com- 
parison with  Oklahoma  City  is  typical  of  all  the  Oklahoma  destina- 
tions involved.  The  mileage  scale  proposed  by  us  in  the  case  above 
referred  to  shows  a  rate  considerably  less  for  similar  distances  than 
either  the  present  or  proposed  rates  from  Omaha.  The  same  is  true 
when  applied  to  the  movement  from  St.  Louis  and  East  St.  Louis  to 
Ardmore,  Chickasha,  and  Oklahoma  City.  The  distance  from  St. 
Louis  to  Oklahoma  City  is  543  miles,  and  by  using  the  mileage  scale 
suggested  by  the  Commission  in  the  case  referred  to  a  rate  of  57 
cents  per  100  pounds  would  result,  yielding  20.6  mills  per  ton  per 
mile.  The  present  rate  from  St.  Louis  to  Oklahoma  City  is  82} 
cents,  yielding  30.5  mills  per  ton  per  mile,  while  the  proposed  rate 
of  92^  cents  would  yield  34.1  mills  per  ton  per  mile.  Since  the  rates 
now  in  effect  from  Omaha,  South  Omaha,  St  Louis,  East  St.  Louis, 
and  St.  Paul  to  Oklahoma  destinations  are  on  a  higher  basis  than 
those  proposed  by  us  in  Investigation  of  Alleged  Unreasonable  Rates 
on  MeatSj  snpra^  for  the  movement  between  points  in  New  Mexico, 
Texas,  Oklahoma,  Arkansas,  Missouri,  and  Louisiana,  it  would  seem 
that  the  proposed  increase  is  not  proper. 

Protestants  made  numerous  comparisons  showing  that  the  rates  in 
both  directions  between  Chicago  and  Kansas  City,  Chicago  and 
Omaha,  Chicago  and  Sioux  City,  Chicago  and  Sioux  Falls,  St.  Paul 
and  Kansas  City,  St.  Paul  and  Omaha,  Sioux  City  and  St.  Louis, 
Sioux  Falls  and  St.  Louis,  Sioux  Falls  and  Peoria,  yield  a  per-ton- 
mile  revenue  of  from  7.6  to  13.3  mills  for  distances  approximately 
the  same  as  those  from  Omaha  and  St.  Louis  to  the  Oklahoma  desti- 
nations involved.  The  yield  per  ton  per  mile  under  the  proposed 
rate  from  Omaha  and  St.  Louis  to  Oklahoma  destinations  is  approxi- 
mately three  times  as  great  as  under  the  rates  above  referred  to,  and 
under  the  rates  at  present  in  effect  to  Oklahoma  destinations  it  is 
over  twice  as  great.  While  the  rates  which  have  been  used  for  com- 
parison apply  in  a  territory  where  traffic  conditions  are  different 
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from  those  here  involved,  the  great  dijBFerenee  in  per-ton-mile  rates 
would,  nevertheless,  tend  to  show  that  the  proposed  increases  are 
unreasonable.  Attention  should  also  be  called  to  the  fact  that  while 
the  rates  between  the  points  named  above  are  the  same  in  both  direc- 
tions, the  present  southbound  rate  from  Omaha  to  Oklahoma  City 
is  64|  cents,  proposed  83^  cents,  and  the  northbound  rate  from  Okla- 
homa City  to  Omaha  is  38^  cents,  and  that  the  present  westbound 
rate  from  St.  Louis  and  East  St.  Louis  to  Oklahoma  City  is  82} 
cents,  proposed  92^  cents,  and  the  eastbound  rate  from  Oklahoma 
City  to  St.  Louis  and  East  St.  Louis  is  41  cents.  It  was  also  shown 
that  the  rates  from  Wichita,  Kans.,  to  St  Joseph,  Kansas  City, 
Omaha,  St.  Louis,  Chicago,  St.  Paul,  Memphis,  and  to  Tupelo,  Miss., 
yield  a  per-ton-mile  revenue  of  from  11  to  18.3  mills  for  distances 
ranging  from  213  to  715  miles.  These  rates  also  are  on  a  consider- 
ably lower  basis  than  either  the  present  or  proposed  rates  to  Okla- 
homa destinations.  All  of  the  rates  used  for  comparison  are  upon  a 
considerably  lower  basis  than  the  third-class  rate  for  the  same 
movement. 

Upon  consideration  of  all  the  facts  and  circumstances  disclosed 
by  this  investigation,  we  are  of  the  opinion  that  respondents  have 
not  sustained  the  burden  of  proving  the  propriety  of  the  increased 
rates  proposed  in  suspended  tarijBFs.  An  order  will  be  entered  re- 
quiring respondents  to  cancel  the  tarijBFs  under  suspension  and  to 
maintain  the  rates  now  in  effect  for  the  statutory  period. 
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WAUSAU  ADVANCEMENT  ASSOCIATION  ET  AL. 

V. 

CHICAGO  4  NOETH  WESTERN  RAILWAY  COMPANY 

ET  AL. 


SuhnUited  Ootoher  22,  1913.    Decided  November  4,  191$. 


L  Bates  on  lumber  in  carloads  from  Wausau  and  other  points  in  northern  Wis- 
consin to  points  In  southern  Michigan  in  the  Benton  Harbor  group,  justi- 
fied as  ftiirly  in  line  with  the  adjustment  to  all  destinations  in  central 
freight  association  territory. 

2.  Charge  that  such  rates  are  discriminatory  as  compared  with  rates  to  the 
same  points  from  Menominee,  Mich.,  and  Minneapolis,  Minn.,  involves 
adjustment  to  entire  central  freight  association  territory  and  is  not  de- 
termined on  this  record,  but  is  left  open  for  consideration  if  hereafter 
brought  before  the  Commission  upon  adequate  petition  and  record.  Com- 
plaint dismissed. 

A.  E.  Solie  for  complainants. 

A.  F.  Cleveland  for  Chicago  &  North  Western  Railway  Company. 

O.  W.  Dynes  and  W.  S.  Howell  for  Chicago,  Milwaukee  &  SL 
Paul  Railway  Company. 

BiUsj  Parker  J  Shields  <6  Brown  and  B.  P.  Paterson  for  Pere  Mar- 
quette Railroad  Company  and  its  receivers. 

D.  P.  GonneU  for  Michigan  Central  Railroad  Company  and  Lake 
Shore  &  Michigan  Southern  Railway  Company. 

Repobt  of  the  Commission. 

MABBiiE,  Cofn/missioner: 

The  Wausau  Advancement  Association  is  unincorporated  and  is 
composed  of  residents  of  the  city  of  Wausau,  Wis.  The  other  peti- 
tioners are  owners  and  operators  of  lumber  mills  located  in  north- 
em  Wisconsin. 

The  petition  attacks  the  existing  rates  for  the  transportation  of 
lumber  from  Wausau,  Schofield,  Stevens  Point,  Rib  Lake,  Tomah, 
and  Eau  Claire,  Wis.,  to  certain  points  in  southern  Michigan  taking 
Benton  Harbor  group  rates. 

The  rate  from  Wausau  may  be  taken  as  representative  of  all  the 
rates  in  controversy  here.  At  the  time  the  complaint  was  brought 
the  rate  to  Benton  Harbor  was  14|  cents  per  100  pounds,  while  the 
rate  to  other  points  in  the  Benton  Harbor  group  was  16^  cents.  It 
was  therefore  alleged  that  the  higher  rate  of  16^  cents  to  such  points 
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as  are  intermediate  was  in  violation  of  the  fourth  section  of  the  act 
to  regulate  commerce.  Since  the  complaint  was  filed,  however,  the 
rate  to  Benton  Harbor  has  been  increased  to  16^  cents,  and  the  vio- 
lation of  the  fourth  section  has  thus  been  eliminated. 

For  some  years  previous  to  June  1,  1911,  the  rate  from  Wausau 
to  Benton  Harbor  group  points  was  16J  cents  per  100  pounds.  On 
the  latter  date  it  was  reduced  to  14^  cents  per  100  pounds.  On 
April  1,  1918,  it  was  again  made  16^  cents  per  100  poimds  on  ship- 
ments to  all  points  in  this  group  except  Benton  Harbor  proper,  to 
which  the  rate  of  14^  cents  was  continued.  The  rate  to  the  latter 
point  was  made  16}  cents  on  September  1, 1913. 

The  carriers'  showing  by  way  of  justification  of  the  rate  of  16} 
cents  consists  of  a  claim  that  the  rate  of  14}  cents  was  published 
inadvertently.  The  theory  upon  which  these  lumber  rates  are  con- 
structed is  that  the  lowest  sum  of  the  local  rates  by  any  open  gate- 
way shall  be  taken  as  the  joint  through  rate,  and  that  this  shall  be 
published  by  all  routes.  The  reduction  to  14}  cents  on  June  1, 1911, 
is  said  to  have  been  made  on  the  erroneous  assumption  that  the  rate 
from  Chicago  to  Benton  Harbor  was  6  cents  per  100  pounds.  The 
rate  from  Wausau  to  Chicago  being  8}  cents  per  100  pounds,  gave 
the  basis  for  the  rate  of  14}  cents.  This  rate  was  not  published  by 
other  gateways  than  Chicago.  It  appears,  however,  that  these  ship- 
ments of  lumber  from  Wausau  have  been  routed  by  the  carriers 
and  that  claims  for  misrouting  have  been  presented  by  the  shippers 
whenever  shipments  have  been  forwarded  through  gateways  taking 
the  rate  of  16}  cents.  The  net  result  has  been,  therefore,  that  the 
rate  of  14}  cents  has  been  applied  via  all  gateways. 

This  claim  of  mistake  in  the  publication  of  rates  which  remain  in 
effect  for  as  long  a  period  as  two  years  is  not  persuasive.  The  Com- 
mission in  such  cases  will  regard  the  rate  as  one  voluntarily  and 
knowingly  made.  It  recognizes  that  errors  will  creep  into  tariffs,  but 
feels  that  they  should  be  discovered  and  eliminated  within  a  reason- 
able time.  It  fully  appears,  however,  that  the  rate  of  16}  cents  to  the 
Benton  Harbor  group  is  fairly  in  line  with  the  rates  from  the  points 
of  origin  here  in  question  to  all  points  in  central  freight  associaticm 
territory.  This  is  admitted  by  the  petitioners.  They  claim,  however, 
that  rates  from  Wausau  to  all  central  freight  association  points  of 
destination  are  relatively  too  high  when  compared  with  the  rates 
from  Menominee,  Mich.,  and  also  when  compared  with  the  rates  from 
Minneapolis,  Minn.  The  evidence  in  support  of  this  is  largely  in  the 
form  of  comparative  statements  of  revenue  per  ton  per  mile.  Wau- 
sau is  substantially  the  same  distance  from  points  in  the  Benton  Har- 
bor group  as  is  Menominee.  Its  shipments,  however,  pay  a  rate  of 
16}  cents  per  100  pounds,  while  the  rate  from  Menominee  is  12  cents 
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per  100  pounds.  Minneapolis  is  168  miles  more  distant  from  Benton 
Harbor  than  is  Wausau,  and  its  rate  is  18  cents  per  100  pounds,  only 
1^  cents  in  advance  of  the  Wausau  rate.  The  net  result  is  that 
Wausau  pays  higher  rates  per  ton  per  mile  on  shipments  of  lumber  to 
the  Benton  Harbor  group  than  does  Menominee  or  Minneapolis. 

The  carriers  have  presented  considerable  testimony  intended  to 
prove  that  the  rates  from  Menominee  are  controlled  by  water  com- 
petition and  are  imduly  low  and  that  the  rates  from  Minneapolis 
are  so  far  affected  by  competition  as  to  be  fairly  made  when  con- 
sidered with  reference  to  the  Wausau  rates. 

The  Commission  is  constrained  to  hold  that  the  advance  in  these 
rates  from  Wausau  and  surrounding  points  to  Benton  Harbor  and 
other  points  in  the  Benton  Harbor  group,  made  by  the  substitution 
of  the  rate  of  16^  cents  for  the  rate  of  14|  cents,  has  been  justified. 
This  is  upon  the  theory,  which  we  imderstand  to  be  held  by  com- 
plainants, that  the  rate  of  16^  cents  is  fairly  in  line  with  rat^  from 
Wausau  to  all  other  points  in  central  freight  association  territory. 
A  condemnation  of  the  rate  of  16^  cents,  therefore,  would  be  in 
effect  a  condenmation  of  the  entire  rate  adjustment  from  all  northern 
Wisconsin  points  to  all  points  in  central  freight  association  terri- 
tory. The  record  here  is  not  comprehensive  enough  to  justify  the 
Commission  in  expressing  any  opinion  upon  this  larger  issue.  The 
omclusion,  therefore,  is  that  the  rate  of  16^  cents  is  fairly  in  line 
with  the  entire  central  freight  association  adjustment,  and  that  that 
adjustment  is  not  now  before  the  Commission  for  examination. 

The  complaint  will  be  dismissed. 
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iNTESnOATIOK  AKD  SuSFBNSIOK  DoCKET  No.  230. 

OKLAHOMA  GRAIN  RATES. 


Bubmitted  JvXy  14,  191S.    Decided  November  4,  191S, 


1.  Proposed  Increase  In  rates  on  grain  and  grain  products  to  Fort  Smitii  k 

Western  Railroad  stations  in  Oklahoma  found  not  to  have  been  Justified. 

2.  Disagreement  among  participating  carriers  regarding  the  amount  of  their 

respective  divisions  of  the  through  rate  not  Justification  for  increase  in 
rates. 

E.  P.  Smith  for  Omaha  Grain  Exchange. 

J.  J.  Gibson  for  Fort  Smith  &  Western  Railroad  Company. 

/.  E.  Utt  for  Chicago,  Rock  Island  &  Pacific  Railway  Company. 

Repobt  of  the  Commission. 

Mbtsr,  CorrmiMsioner: 

Supplement  71  to  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany's tariff  I.  C.  C.  No.  C-6948,  effective  March  8,  1913,  canceled 
through  rates  on  grain  and  grain  products  from  Chicago,  Peoria, 
and  Mississippi  River,  and  places  taking  the  same  rates,  to  points 
on  the  Fort  Smith  &  Western  Railroad  in  Oklahoma.  Supplements 
6  to  7  to  Chicago,  Rock  Island  &  Pacific  Railway  Company's  tariff 
I.  C.  C.  No.  C-9387,  effective  March  7,  1913,  canceled  through  rates 
on  grain  and  grain  products  from  Kansas  City,  Mo.,  Omaha,  Nebr., 
and  St  Louis,  Mo.,  and  places  taking  the  same  rates,  to  points  cm  the 
Fort  Smith  &  Western  Railroad  in  Oklahoma. 

On  March  6,  1913,  the  Commission,  pending  investigation,  sus- 
pended until  July  5,  1913,  the  portions  of  all  these  supplements  in- 
creasing the  rates.  On  June  3, 1913,  the  effective  date  of  supplements 
6  and  7  to  I.  C.  C.  No.  C-9387  was  further  suspended  until  January 
5, 1914.  The  increased  rates  in  supplement  71  were  carried  forward 
in  supplement  74,  and  on  June  3, 1913,  were  suspended  until  Novem- 
ber 1, 1913.  On  October  17  the  operation  of  these  rates  was  further 
suspended  until  May  1, 1914. 

This  proceeding  involves  in  particular  the  increase  in  rates  on 
com  from  stations  in  Iowa  between  Des  Moines  and  Council  Bluffs 
to  Fort  Smith  &  Western  stations  in  Oklahoma.  The  through  rates 
on  com  in  effect  from  these  points  of  origin  before  the  supplements 
in  question  were  filed,  and  in  force  at  the  present  time  as  a  result  of 
the  Commission's  order  of  suspension,  are  those  applicable  from  Mis- 
sissippi River  points,  namely,  20,  20^,  and  21  cents  per  100  poimda 
402  28Laa 


OKLAHOMA  GRAIN  RATES.  463 

Under  these  rates  milling  in  transit  is  allowed  at  Council  Bluffs, 
Iowa.  The  effect  of  the  suspended  supplements  is  to  increase  the 
rates  by  the  application  of  combination  rates.  These  combination 
rates  vary  from  25.6  to  29.1  cents  per  100  poimds,  according  to  points 
of  origin. 

The  Fort  Smith  &  Western  Railroad  was  completed  in  1903.  It 
extends  from  Fort  Smith,  Ark.,  to  Guthrie,  Okla.,  a  distance  of  217 
mile&  No  general  rates  were  established  by  it  in  connection  with 
the  Rock  Island  lines  until  September,  1910.  Shortly  before  that 
time  the  two  roads  entered  into  a  general  traffic  arrangement  with 
each  other  with  the  understanding  that  percentage  arrangements  cov- 
ering the  divisions  of  through  rates  to  be  received  by  each  road  should 
not  apply  on  coal,  cotton,  lumber,  and  grain.  It  is  alleged  that  this 
understanding  was  carried  out  in  every  instance  with  the  exception 
of  grain  and  grain  products  from  Kansas  City,  Omaha,  and  St.  Louis 
territories,  Minnesota  Transfer,  St.  Paul  and  Minneapolis,  Chicago, 
Peoria,  and  Mississippi  River  territories.  Rates  froai  the  territories 
named  were  established  in  September,  1910.  These  rates  were  in 
effect  until  the  season  of  1911-12,  when  apparently  the  first  move- 
ment under  the  rates  took  place.  At  that  time  the  Fort  Smitli  & 
Western  conferred  with  the  Rock  Island  as  to  the  amount  of  revenue 
to  accrue  to  it  on  this  traffic  and  was  informed  that  the  through  rate 
would  be  divided  according  to  the  proportion  of  the  mileages  of  the 
hauls  to  and  beyond  El  Reno,  the  end  of  the  Rock  Island's  haul,  but 
with  the  condition  that  the  distance  from  El  Reno  to  destination 
should  be  arbitrarily  regarded  as  a  minimum  as  85  per  cent  of  the 
entire  haul. 

Before  this  traffic  reaches  the  Fort  Smith  &  Western  Railroad  it 
has  to  pass  over  the  St.  Louis,  El  Reno  &  Western  Railway,  which 
extends  from  El  Reno,  Okla.,  to  Guthrie,  Okla.,  a  distance  of  42 
miles.  The  35  per  cent  mentioned  above  subdivides  between  the  two 
roads  on  a  mileage  proportional  basis,  with  the  condition,  however, 
that  the  distance  of  the  short  line  should  be  arbitrarily  regarded,  as 
a  minimum,  as  25  per  cent  of  the  total  haul  of  both.  It  is  alleged 
that  the  revenue  received  by  the  Fort  Smith  &  Western  under  this 
arrangement  was  so  low  that  it  felt  it  must  ask  for  a  cancellation 
of  the  rate.  Protestant  claims  that  by  using  a  part  of  the  Santa  Fe 
flyrtem  there  is  a  connection  between  the  Rock  Island  and  Fort  Smith 
ft  Western  at  Ghithrie.  A  witness  for  the  respondent  stated,  how- 
ever, that  he  did  not  believe  the  Rock  Island  had  any  arrangement 
with  the  Santa  Fe  which  would  permit  this  sort  of  connection. 

The  principal  controversy  in  this  proceeding  arises  out  of  the 
amount  of  the  division  which  the  Fort  Smith  &  Western  demands, 
namely,  9  cents  on  wheat  and  7  cents  on  coarse  grain.    It  is  argued 
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by  the  Fort  Smith  &  Western  that  while  the  rates  are  low,  the  EoA 
Island,  because  of  the  circuitous  character  of  its  route,  could  not 
afford  to  charge  a  higher  rate  than  that  in  effect  via  the  direct  lines 
from  this  territory,  namely,  the  Kansas  City  Southern,  which  has  a 
connection  with  the  Fort  Smith  &  Western  at  Coal  Creek,  Okla.; 
the  Missouri  Pacific,  which  connects  at  Fort  Smith,  Ark. ;  the  Frisco, 
at  Fort  Smith,  Ark.,  Weleetka  and  Warwick,  Okla.;  the  Missouri, 
Kansas  &  Texas,  at  Crowder  and  Fallis,  Okla. ;  and  the  Santa  Fe,  at 
Guthrie  and  Sparks,  Okla.  It  may  be  noted,  however,  that  the  Ro<± 
Island  is  the  only  road  which  serves  the  points  of  origin  in  question 
under  the  rates  in  effect  at  the  present  time. 

The  Fort  Smith  &  Western  claims  that  although  the  rates  are  low, 
it  must  have  a  higher  division  of  the  through  rate.  As  illustrative 
of  the  differences  in  revenues  accorded  by  the  various  lines  to  the 
Fort  Smith  &  Western  on  business  from  Biississippi  River  territory, 
the  following  table,  taken  from  exhibits  of  the  Fort  Smith  &  Western, 
is  given : 

Comparison  of  revenue,  in  cents  per  100  pounds,  received  hy  the  Fort  BmM^  d 
Western  Railroad  on  shipments  of  com  from  Mississippi  River  via  different 
lines. 


C.R.I.  &P. 

Ry.  via  El 

Reno,  OUa. 

via  Crowder, 
Okla. 

StL.  < 
R.R. 
Smith 

ftS.F. 
via  Ft. 
y  Ark. 

St.  L.,  I.  H.  A 

8.  Rv.  via  Ft. 
Smith,  Ark. 

K.  C  8.  Bj. 

via  Coal  Creek, 

Okla. 

Dis- 
tance. 

Reve- 
nue. 

Dis- 
tance. 

Reve- 
nue. 

Dis- 
tance. 

Reve- 
nue. 

DI*. 
tanoe. 

Reve- 
nue. 

Dis- 
tance. 

RavB- 
noe. 

Kfntu,  nM% 

162.3 

119 
85.2 
58.2 

4 

3.7 
3.3 
3 
1.8 

28.3 
15 

48.8 
75.8 
134 

5 
5 
5 
5 
5.7 

54.7 

98 

131.8 
168.8 
217 

4.5 
4.2 
4.3 
4.4 
4.4 

54.7 

98 

131.8 
158.8 
217 

6 
6 
6 
6 
6 

34.7 

78 

111.8 
138.8 
197 

Haxma,Okla 

Okemah.Okla 

Fnnie,  OUa 

Oouirle,  Okla 

In  further  support  of  its  contention  that  it  must  have  a  higher 
division  its  representative  called  attention  to  the  fact  that  the  grain 
which  originates  at  Bock  Island  stations  in  Iowa  is  milled  in  transit 
at  various  milling  points  including  El  Reno.  When  the  grain  is 
milled  at  El  Eeno  the  Fort  Smith  &  Western  is  obliged  to  furnish 
the  equipment.  The  towns  on  the  Fort  Smith  &  Western  are  small, 
and  shipments  usually  come  in  minimum  carload  lots.  It  is  also 
alleged  that  there  is  practically  no  movement  from  the  territories 
enumerated  to  Fort  Smith  &  Western  stations  unless  crop  conditions 
are  abnormal  in  Oklahoma. 

The  protestant  operates  elevators  at  Underwood  and  Neola,  Iowa, 
and  in  addition  handles  grain  purchased  at  all  points  on  the  Bock 
Island  between  Des  Moines  and  Council  Bluffs,  Iowa,  a  distance  of 
141  miles.    As  the  Fort  Smith  &  Western  files  a  general  concurrence 
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with  the  Bock  Island  covering  all  rates,  the  protestant  is  able  to 
ship  com  from  these  stations  to  destinations  on  the  Fort  Smith  & 
Western  at  through  rates  of  20,  20^,  and  21  cents  per  100  pounds. 
These  rates  are  made  up  as  follows:  From  all  points  of  origin  be- 
tween Weston  and  Commerce,  Iowa,  to  stations  between  Coal  Creek 
and  Weleetka,  OUa.,  inclusive,  20  cents;  between  Clear  View  and 
Castle,  Okla.,  both  inclusive,  .20^  cents;  and  between  Boley  and 
North  Yard,  Okla.,  both  inclusive,  21  cents.  If  the  supplements 
under  suspension  are  allowed  to  become  effective  combination  rates, 
made  up  of  Iowa  distance  tariff  rates  from  points  of  origin  to  Coun- 
cil Bluffs,  plus  proportional  rates  from  Council  Bluffs  to  Kansas 
City  via  Belleville,  plus  joint  proportional  rates  from  Kansas  City 
to  Fort  Smith  &  Western  stations,  will  obtain.  The  combination 
described  results  in  rates  of  25.6  to  29.1  cents. 

Protestant  states  that  it  has  built  up  some  business  on  com  in  this 
territory  on  these  rates  which  it  will  be  impossible  to  continue  should 
the  combination  rates  be  permitted. 

Respecting  the  matter  of  divisions  it  was  also  stated  on  behalf  of 
protestant  that  the  Fort  Smith  &  Western  and  St.  Louis,  El  Beno 
jfc  Western  are  practically  one  road  because  the  Fort  Smith  &  West- 
em  holds  51  per  cent  of  the  stock  of  the  other  carrier.  Under  these 
circumstances,  it  is  alleged,  the  divisions  for  the  haul  from  £1  Beno 
practically  go  into  the  same  pocket.  This  was  controverted,  how- 
ever, by  counsel  for  respondent,  who  stated  that  while  the  Fort  Smith 
&  Western  does  own  51  per  cent  of  the  stock  of  the  St.  Louis,  El 
Beno  &  Western  the  two  roads  are  separately  operated. 

As  indicated  in  the  foregoing,  while  the  carriers  are  in  disagree- 
ment as  to  the  divisions  they  do  not  contend  that  the  rates  them- 
selves are  imreasonably  low.  In  response  to  a  question  from  the 
representative  of  the  Bock  Island  the  traffic  manager  of  the  Fort 
Smith  &  Western  stated  that  while  he  considered  7  cents  a  low  divi- 
sion on  corn,  because  most  of  the  points  receiving  this  commodity  are 
located  on  the  eastern  part  of  his  line,  necessitating  a  long  haul  by 
his  company,  he  would  be  willing  to  accept  that  amount  in  order  to 
keep  in  force  joint  through  rates. 

The  joint  rates  involved  in  this  complaint,  it  may  be  noted,  were 
voluntarily  established  by  the  Chicago,  Bock  Island  &  Pacific  Bail- 
way  and  concurred  in  by  the  Fort  Smith  &  Western  Bailroad. 

The  fact  that  the  Chicago,  Bock  Island  &  Pacific  Bailway  and  the 
Fort  Smith  &  Western  Bailroad  can  not  agree  on  the  division  of  the 
through  rate  which  each  shall  receive  is  not  sufficient  to  justify  the 
establishment  of  a  higher  rate.  This  was  pointed  out  by  the  Com- 
mission in  Advances  on  ground  iron  ore  from  points  in  Alabama^ 
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Georgia^  and  TennesBee  to  Boston,  New  Tork,  Philadelphia,  and 
other  points,  26  I.  C.  C,  675,  676,  wherein  we  said : 

Byideoce  web  offered  to  show  tbat  tbe  divisions  rec^ved  by  tbe  sontlieni  car- 
riers out  of  the  present  rates  axe  unduly  low,  but  disputes  between  carries  ti 
to  divisions  do  not  justify  increases  of  rate& 

The  Commission  has  many  times  stated  that  in  the  event  that  car- 
riers can  not  agree  upon  the  amounts  of  the  division  of  a  throu^  rate 
each  should  receive,  they  may  come  to  the  C!ommission  and  it  will 
determine  the  amounts  which  it  considers  reasonable. 

Other  than  by  the  contention  that  the  divisions  received  by  the 
Fort  Smith  &  Western  are  too  small,  which,  as  just  indicated,  docs 
not  establish  that  the  rates  themselves  are  unduly  low,  the  carriers 
have  made  little  or  no  showing  that  the  present  through  rates  are  un- 
reasonably low.  It  follows,  therefore,  that  they  have  not  sustained 
the  burden  placed  upon  them  by  the  act. 

The  respondents  will  be  required  to  continue  the  present  rates  as 
maxima  for  a  period  of  not  less  than  two  years. 

An  order  in  accordance  with  this  finding  will  be  entered. 
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Inybshoation  and  Susfensiok  Docket  No.  270. 

SCRAP-IRON  RATES  BETWEEN  DXJLUTH,  MINN.,  AND 
CHICAGO,  ILL.,  AND  OTHER  POINTS. 


Submitted  October  8,  191S.    Decided  November  S,  191$. 


Propo0ed  increased  rates  on  scrap  iron  from  Duluth  and  St  Paul,  Minn.,  to 
Chicago,  111.,  and  between  other  points,  found  reasonable  and  order  of 
suspension  vacated. 

G.  Roy  HaU  and  Frank  Lyon  for  protestants. 

W.  D.  Burr  and  James  B.  Sheean  for  Chicago,  St.  Paul,  Minne- 
apolis &  Omaha  Railway  Company. 

A.  P.  Huniburg  and  R.  V.  Fletcher  for  Illinois  Central  Railroad 
Company. 

W.  H.  Bremner  and  F.  M.  Miner  for  Minneapolis  &  St.  Louis  Rail- 
road Company. 

WaUaee  T.  Hughes  and  W.  F.  Dickinson  for  St.  Paul  &  Kansas 
City  Short  Line  Railroad  Company  and  Chicago,  Rock  Island  & 
Pacific  Railway  Company. 

R.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

A,  H.  Lossow  for  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Rail- 
way Company. 

R.  H.  Widdicombe  and  C.  (7.  Wright  for  Chicago  &  North  Western 
Railway  Company. 

0.  W.  Dynes  and  /.  N.  Davis  for  Chicago,  Milwaukee  &  St  Paul 
Railway  Company. 

G.  B.  Winston  for  Chicago  Great  Western  Railroad  Company. 

Repobt  of  the  Commission. 
McChosd,  Commissioner: 

In  this  investigation  there  are  imder  suspension  the  following  tariffs 
of  W.  H.  Hosmer,  agent :  Supplement  No.  30  to  I.  C.  C.  No.  A-244:, 
supplement  No.  83  to  I.  C.  C  No.  A-244,  supplement  No.  16  to  I.  C.  C. 
No.  A-304,  and  supplement  No.  18  to  I.  C.  C.  No.  A-304.  While  the 
proposed  tariffs  cover  rails,  old  and  new,  crossties  and  track  fasten- 
ings, as  well  as  scrap  iron,  the  protest  is  directed  more  particularly 
against  the  increase  in  the  scrap-iron  rates.  The  rates  proposed  by 
the  carriers  increase  the  present  charge  for  the  transportation  of  this 
commodity  from  Duluth,  Minn.,  to  Chicago,  HI.,  from  8^  to  10|  cents 
per  100  pounds;  from  Duluth  to  St.  Louis,  Mo.,  from  12J  to  14J  cents 
per  100  pounds;  from  St  Paul  to  Chicago  from  8  to  10  cents  per 
100  pounds;  and  from  St.  Paul  to  St  Louis  from  10  to  10^  cents. 
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Protestants  the  Duluth  Iron  &  Metal  Company,  of  Duluth ;  Paper, 
Calmenson  &  Company,  of  St.  Paul ;  and  Hyman,  Michaels  Company 
of  Chicago,  assert  that  the  proposed  increase  is  unreasonable  and  un- 
justly discriminatory,  and  that  if  permitted  to  become  effective  will 
result  in  great  injury  to  their  business,  bringing  about  a  discontinu- 
ance of  it  at  least  in  so  far  as  the  lower  grades  of  scrap  iron  are  con- 
cerned. 

Scrap  iron  moves  in  large  quantities  from  Duluth  and  the  twm 
cities  to  Chicago  and  St.  Louis,  nearly  100,000  tons  being  the  record 
of  a  single  year.  It  usually  loads  from  70,000  to  80,000  pounds  per 
car,  although  the  minimum  is  but  50,000  pounds.  It  is  hauled  almost 
exclusively  in  gondolas  which  have  brought  from  the  east  machinery, 
structural  material,  and  coal.  The  railroads  move  scrap  at  their 
convenience,  it  being  considered  low  grade  or  dead  freight.  It  re- 
quires no  special  or  expedited  service,  and  subjects  the  carrier  to  prac- 
tically no  risk  of  loss  or  damage. 

The  protestants  show  that  the  proposed  increase  in  rates  would  not 
in  any  manner  affect  the  Chicago  or  St.  Louis  markets,  both  of  these 
points  drawing  their  supply  from  various  sources  other  than  from 
the  territory  of  the  protestants.  They  therefore  insist  that  tiie  pro- 
posed rates  would  put  them  at  a  disadvantage  with  their  competitors, 
and  result  in  serious  impairment  of  their  business. 

The  rates  on  scrap  iron  between  the  points  now  under  considera- 
tion, especially  the  twin  cities,  have  fluctuated  more  or  less  during 
the  past  few  years.  From  1889  to  1904  the  rate  from  St.  Paul  to 
Chicago  was  10  cents.  It  was  stated  that  in  1904,  when  competition 
was  intense,  the  rate  was  reduced  to  $1.40  per  gross  ton  by  the 
Wisconsin  Central  line  in  order  to  secure  the  bulk  of  an  accumulation 
of  some  700  tons  of  scrap  iron  at  St  Paul,  and  this  rate  was  met  by 
competing  carriers.  In  1907  the  rate  was  increased  from  $1.40  to 
$1.75  and  in  1909  was  reduced  to  8  cents  per  100  pounds.  The  present 
increase  seems  to  have  been  brought  about  by  complaints  filed  with 
the  Commission  by  scrap  dealers  in  Sioux  Falls,  S.  Dak.«  alleging 
that  their  rate  to  Chicago  of  15^  cents  was  unreasonably  high  as  com- 
pared with  the  rate  from  Duluth  and  the  twin  cities.  This  15i-cent 
rate,  the  short-line  distance  between  Sioux  Falls  and  Chicago  being 
547  miles,  yielded  to  the  carrier  5.7  mills  per  net  ton  per  mile.  Upon 
investigation  it  was  f oimd  that  from  some  of  the  towns  in  the  general 
vicinity  of  Sioux  Falls  the  combination  on  St.  Paul  to  Qiicago  was 
less  than  the  combination  on  Sioux  Falls,  and  the  combination  on 
St.  Paul  from  Sioux  Falls  to  Chicago  was  only  16^  cents,  whereas  the 
direct-line  rate  from  Sioux  Falls  was  15^  cents.  This  presented  i 
situation  apparently  unfair  to  Sioux  Falls  and  the  carriers  accord- 
ingly filed  tariffs  increasing  the  St.  Paul  rate,  which  also  carried  the 
increases  from  Duluth  and  Minneapolis  under  suspension. 
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The  8-omt  rate  from  St.  Paul  to  CSiicago  afforded  a  return  of  4 
mills  per  ton  per  mile,  this  being  6  cents  less  than  the  class-D  rate 
under  which  scrap  Would  move  in  the  absence  of  a  commodity  rate. 
The  increase  to  10  cents  would  net  a  return  of  5  mills  per  ton  per 
mile  and  would  be  exactly  the  same  amount  less  tiian  the  class^D 
rate  as  the  15i-cent  rate  from  Sioux  Falls. 

The  S^-cent  rate  from  Duluth  to  Chicago  yields  3.6  mills  per  ton 
per  mile  and  is  8^  cents  less  than  the  class-D  rate,  while  the  incr^se 
to  10^  cents  would  return  4.5  mills  per  ton  per  mile  and  would  reduce 
the  difference  between  class  D  and  the  commodity  rate  to  6^  cents. 

From  St  Paul  to  St.  Louis  the  10-cent  rate  yields  3.5  mills,  while 
the  10^-cent  rate  would  return  3.6  mills.  The  class-D  rate  is  16 
cents,  which  would  bring  the  proposed  ecmmiodity  rate  to  within  4^ 
cents  of  the  dass-D  rate. 

From  Duluth  to  St  Louis  the  1^-cent  rate  yields  8.4  mills  and  the 
proposed  rate  of  14^  cents  would  return  4  mills.  The  class-D  rate 
is  20  cents,  a  difference  of  6^  cents  over  the  proposed  commodity  rate. 

These  comparisons  make  it  clear  that  if  Sioux  Falls  is  to  be  taken 
as  a  test,  the  proposed  increase  is  justified;  but  to  make  such  a  com- 
parison conclusive  would  be  to  assume  the  reasonableness  of  the  Sioux 
Falls  rate  and  that  the  conditions  surroimding  the  two  territories  are 
identical.  While  some  scrap  moves  from  Sioux  Falls,  its  volume  is 
considerably  less  than  that  transported  from  Duluth  and  the  twin 
cities.  But  the  Duluth-twin  cities  rates  not  only  produce  less  revenue 
than  the  Sioux  Falls  rate,  but  also  are  lower  and  produce  less  revenue 
per  ton  per  mile  than  almost  any  rate  on  scrap  in  effect  in  any  part 
of  the  country,  so  far  as  the  rec^d  in  this  case  discloses. 

We  give  below  a  table  showing  the  present  rates  and  the  yield  per 
ton-mile  as  compared  with  scrap-iron  rates  in  other  sections : 


From— 


StPviL.... 

Do 

Doloth...... 

Do 

KiBMiClty. 

Dp 

OmdiA.. 

Do 

Witcrtovii.. 

Do 

Dm  Moines.. 

Do 

Chieaeo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 


To- 


Chlcago 

St.  Louis 

Chicago 

St.  Louis 

Chicago 

St.  Louis 

Chicago 

St.  Louis 

Chicago 

St.  Louis 

Chicago 

do 

Akron 

Buffalo 

Canton 

Cleveland.... 
Columbus.... 

Erie 

Ironton 

Jackson 

Massillon 

Pittsburgh... 
Youngstown. 
ZanesTlUe.... 


Short-line 
distance. 


396 
673 
4m 
726 
468 
283 
488 
414 
603 
661 
858 
350 
353 
604 
356 
330 
305 
435 
410 
880 
347 
468 
406 
860 
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MUU. 

11.60 

4 

2.00 

3.6 

L70 

3.6 

2.60 

3.4 

3.00 

6.6 

2.00 

7 

3.00 

6.1 

2.00 

4.8 

3.60 

6 

5.00 

7.6 

2.40 

6.6 

2.00 

6.6 

2.40 

7 

3.00 

6 

2.40 

6 

2.40 

7 

2.40 

8 

3.00 

7 

3.00 

7 

2.70 

6 

2.40 

7 

3.00 

6 

2.70 

6 

2.70 

7 
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Admittedly,  with  reference  to  some  of  these  comparisons,  condi- 
tions surrounding  the  transportation  are  not  the  same.  Although  it 
has  been  availed  of  in  few,  if  any,  instances,  there  has  always  existed 
potential  competition  on  scrap  by  water,  expecially  from  Dulutfa  to 
Chicago.  The  waterway  has  been  used  for  the  transportation  of 
rails,  and  that,  respondents  say,  accounts  for  the  extremely  low  rate 
on  such  freight.  The  impression  is  gained  that  because  of  Uppers' 
ability  to  resort  to  the  lake  movement  in  event  the  all-rail  rate  is  not 
satisfistctory,  the  protestants  consider  it  to  be  the  duty  of  respondents 
to  meet  this  possible  water  competition.  But  the  existence  of  such 
a  condition  and  the  fact  that  because  of  the  likelihood  of  competition, 
a  carrier  makes  a  rate  which  may  not  be  compensatory,  does  not  of 
itself  render  unreasonable  and  unjust  an  increase  to  a  remunerative 
basis.  The  extent  to  which  a  carrier  shall  lower  its  rate  to  meet 
anticipated  competition  is  a  matter  primarily  for  its  decision,  and 
should  it  later  raise  the  rate,  the  sole  question  for  our  det^mination 
is  whether  that  increased  rate  is  just  and  reasonable  for  the  service 
performed,  and  not  whether  the  carrier  should  be  compelled  to  keep 
its  rates  on  a  probable  unremunerative  basis  upon  which  it  volun- 
tarily put  itself  to  meet  special  conditions.  Aside  from  the  possi- 
bility of  water  competition,  we  do  not  think  that  other  traffic  condi- 
tions surrounding  the  movement  of  scrap  from  Minnesota  points  to 
Chicago  and  St.  Louis  are  so  diiferent  from  the  conditions  incident  to 
the  movement  of  the  same  commerce  from  the  points  under  compari- 
son as  to  justify  the  variance  in  the  rates  indicated  above. 

The  protestants  direct  considerable  of  their  testimony  toward 
establishing  the  fact  that  in  some  of  the  tariffs  under  suspension 
scrap  iron  will  move  at  a  higher  rate  than  pig  iron  and  new  rails; 
that  pig  iron  and  new  rails  are  higher  grade  commodities  and  can 
better  bear  a  higher  rate  than  scrap  and  that  to  put  scrap  on  the 
same  or  a  higher  scale  would  be  unjustiy  discriminatory.  It  does  not 
follow  that  the  scrap-iron  rates  should  necessarily  be  fixed  with  a 
definite  relation  to  the  rates  on  pig  iron  or  new  rails.  The  evidence 
indicates  that  pig  iron  is  more  easily  handled  and  loads  heavier  than 
scrap ;  and  that  with  reference  to  both  pig  iron  and  new  rails  the  ele- 
ment of  water  competition  enters  more  strongly,  the  record  disclosing 
that  both  articles,  and  especially  rails,  move  quite  extensively  by 
water. 

We  are  of  the  opinion  that  the  respondents  have  sustained  tiie 
burden  of  showing  the  proposed  increased  rates  reasonable,  and  an 
order  will  be  entered  removing  the  suspen^on. 
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L  Proposed  increase  in  rates  on  lumber  from  points  on  connecting  lines  of  the 
Santa  Fe  in  Texas,  Louisiana,  and  Arkansas,  to  Santa  Fe  destinations  in 
eastern  Kansas,  extreme  western  Missouri,  and  northern  Oklahoma,  not 
found  to  be  justified. 

2.  Proposed  cancellation  of  joint  rates  on  lumber  from  points  on  the  Ootton 

Belt  to  Santa  Fe  destinations  in  Missouri  and  on  cypress  and  yellow  pine 
from  points  on  the  Missouri  Pacific  to  Santa  Fe  destinations  in  Okla- 
homa not  found  to  be  justified. 

3.  A  carrier  should  not  be  permitted  to  retain  to  itself  the  lumber  market  at 

points  on  its  line  for  the  benefit  of  producing  points  on  its  line,  to  the 
exclusion  of  producing  points  on  other  lines. 

/.  J.  Coleman  and  Robert  Durdap  for  Santa  Fe  System  lines. 
C,  C.  P.  Rcmsch  for  Missouri  Pacific  Railway  Company  and  St    . 
Louis,  Iron  Mountain  &  Southern  Railway  Company. 
8.  H.  West  and  E.  A.  Hird  for  St.  Louis  Southwestern  Railway. 
A.  E.  Helm  for  Public  Utilities  Commission  of  Kansas. 
Harry  Gorsuch  for  Southwestern  Lumbermen's  Association. 
John  A .  Sargent  for  Central  Coal  &  Coke  Company. 
0.  F,  Thom,a8  for  Arkansas  Southern  Manufacturers*  Association. 
E.  W.  McKay  for  Southern  Cypress  Manufacturers*  Association. 

Rbfobt  of  thb  Commission. 

Meter,  Oommiissioner: 

Agent  Leland's  tariff  I.  C.  C.  No.  964,  supplement  9,  and  tariff 
L  C.  C.  No.  986  contain  increased  rates  on  lumber  from  certain  sta- 
tions in  Texas,  Louisiana,  and  Arkansas  on  lines  of  carriers  having 
through  routes  with  the  Santa  Fe  to  Santa  Fe  destinations  in  eastern 
Kansas  and  extreme  western  Missouri.  Ag^t  Leland's  tariff  I.  C.  C. 
No.  970,  index  numbers  6147  to  6159,  contains  increases  from  the 
same  territory  of  origin  to  stations  on  the  Santa  Fe,  Owen  to  Tulsa, 
Okla.,  inclusiye.  The  same  tariff,  in  item  No.  689,  cancels  joint 
rates  on  yellow  pine  and  cypress  from  Iron  Mountain  points  of  origin 
to  all  stations  in  Oklahoma  on  the  Santa  Fe,  leaving  joint  rates  in 
effect  (m  lumber  other  than  cypress  and  yellow  pine.    Supplement  6 
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to  St.  Louis  Southwestern  Railway's  tariff  I.  C.  C.  No.  2797  cancels 
through  rates  on  lumber  from  stations  on  that  carrier's  line  in  Arkan- 
sas, Louisiana,  and  Texas  to  stations  on  the  Santa  Fe,  Dumas  to 
Bucklin,  Mo.,  inclusive.  By  order  of  the  Commission  these  increased 
rates  and  cancellations  were  suspended  pending  this  investigation  as 
to  their  propriety. 

The  territory  of  destination  affected  by  the  increased  rates  con- 
tained in  Agent  Leland's  tariffs  above  referred  to  embraces  St 
Joseph,  Mo.,  on  the  north,  Tulsa,  Okla.,  on  the  south,  Kansas  City 
and  Joplin,  Mo.,  on  the  east,  and  Rock  Creek,  Spencer,  Olivet,  Virgil, 
Gridley,  Elk  Falls,  and  Elgin,  Kans.,  on  the  west.  For  years  past 
rates  on  lumber  via  the  Santa  Fe,  both  from  points  on  its  line  and  on 
connecting  lines,  to  destinations  within  the  territory  described,  have 
been  depressed  below  the  rates  to  intermediate  Santa  Fe  destinations. 
The  present  rate  to  129  stations  is  24  cents;  to  14  stations,  25  cents; 
to  7  stations,  26  cents ;  and  to  5  stations,  27  cents.  Stations  intermedi- 
ate, however,  such  as  Topeka,  Emporia,  Moline,  and  Winfield,  Kans., 
take  a  rate  of  27^  cents.  This  situation  is  due  to  the  competition  at 
eastern  Kansas  stations  of  the  more  direct  lines  of  the  Kansas  City 
Southern,  Frisco,  Iron  Mountain,  and  Missouri  Pacific.  It  should  be 
borne  in  mind  that  no  change  is  proposed  in  lumber  rates  from  points 
on  the  Santa  Fe  and  that  mills  there  located  will  continue  to  ship  to 
stations  in  the  depressed  area  at  a  lower  rate  than  to  points  inter- 
mediate. The  present  proposal  of  carriers  is  to  raise  the  rates  on  lum- 
ber coming  to  the  Santa  Fe  from  connecting  carriers,  and  destined  to 
points  within  the  depressed  area  described,  to  a  imif  orm  level  of  27^ 
cents,  which  will  be  as  high  as  the  rates  to  intermediate  points  in  cen- 
tral Kansas. 

The  tariffs  under  suspension  publish  rates  to  both  local  and  common 
points  on  the  Santa  Fe  within  the  district  described  from  points  on 
the  Texas  &  Pacific  Railway,  International  &  Great  Northern  Rail- 
way, Eastern  Texas  Railroad,  St.  Louis  Southwestern  system.  Burr's 
Ferry,  Browndel  &  Chester  Railway,  Denisons  Pacific  Suburban  Rail- 
way, Texas  &  New  Orleans  Railroad,  Morgan's  Louisiana  &  Texas 
Railroad,  Louisiana  Western  Railroad,  Houston  East  &  West  Texas 
Railway,  Houston  &  Texas  Central  Railroad,  Houston  &  Shreveport 
Railroad,  Paris  &  Mount  Pleasant  Railroad,  Galveston,  Harrisburg 
&  San  Antonio  Railway,  Orange  &  Northwestern  Railroad,  Beau- 
mont, Sour  Lake  &  Western  Railway,  and  the  Beaumont  &  Great 
Western  Railroad. 

Protests  were  filed  against  the  proposed  increases  and  cancellations 
by  the  Public  Utilities  Commission  of  Kansas,  by  a  large  number  of 
lumber  dealers  located  on  the  Santa  Fe's  line,  and  by  various  manu- 
facturers and  associations  of  lumber  manufacturera 
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The  testiin<»iy  presented  by  respondents  in  the  attempted  justifica- 
tion of  the  proposed  increases  is  meager  and  unsatisfactory.  The 
burden  of  defense  was  assumed  by  the  Santa  Fe.  On  behalf  of  the 
MisBoiuri  Pacific  and  the  Cotton  Belt,  who  were  the  only  other  car- 
riers represented  at  the  hearing,  it  was  stated  that  they  merely  wanted 
to  be  maintained  on  the  same  basis  with  regard  to  lumber  rates  to 
Santa  Fe  destinations  as  all  other  connecting  carriers  of  the  Santa  Fe. 

It  is  evident  that  respondents  can  place  no  reliance  upon  the  claim 
that  the  proposed  readjustment  is  in  conformity  with  the  fourth 
section  of  the  act,  for  the  rates  from  Santa  Fe  lumber-producing 
points  to  the  territory  of  destination  involved  are  continued  to  be  de- 
pressed below  those  to  intermediate  stations.  The  sole  argument 
advanced  by  respondents  is  that  the  rates  to  the  depressed  area  are 
too  low,  and  that  <mi  account  of  the  additional  distances  and  the  fact 
that  a  two-line  haul  is  involved  the  Santa  Fe  should  not  be  forced 
to  carry  these  rates  from  connecting  carriers. 

This  situation  was,  in  a  measure,  before  the  Commission  in  the 
cose  of  Star  Grain  <&  Lumber  Co.  v.  A.jT.(&  S.  F.  Ry.  Co,^  14 1.  C.  C, 
364,  in  which  the  right  of  the  Santa  Fe  to  cancel  its  through  rates  on 
lumber  from  connecting  carriers,  in  the  same  general  territory  of 
origin  herein  involved,  was  denied,  and  the  canceled  rates  were 
ordered  restored.  That  case  included  a  greater  number  of  Santa  Fe 
destinations  throughout  Kansas,  Colorado,  and  Oklahoma,  but  the 
rates  to  eastern  Kansas,  which  were  then  as  low  as  23  cents  and  have 
subsequently  been  increased,  were  also  involved.  The  Commissicm 
held  that  the  canceled  rates  were  reasonable  and  ordered  them  rees- 
tablished. In  that  case,  as  in  the  present,  it  was  the  contention  of 
protesting  lumber  dealers  that  the  Santa  Fe  is  not  justified  in  restrict- 
ing the  producing  markets  at  which  protestants  might  secure  their 
supplies.    Upon  this  point  the  Commission,  at  page  367,  said : 

The  opportunity  to  buy  in  a  widely  extended  market  is  a  valuable  one  to 
merchants,  in  that  it  presents  a  larger  field  of  competition  and  ordinarily  offers 
the  best  quaUty  at  the  lowest  price.    And  a  carrier  has  no  right,  by  refusing 
through  routes  and  joint  rates,  to  restrict  or  circumscribe  this  opportunity. 
*  ****** 

Both  the  dealers  and  the  mills  may  properly  look  to  the  carriers  serving  those 
points  of  origin  and  destination  to  provide  the  faciUties  and  to  establish  through 
routes  and  fair  and  reasonable  rates  for  the  movement. 

While  this  language  was  used  in  connection  with  the  Commission's 
determinaticm  that  through  routes  and  joint  rates  should  be  main- 
tained, it  is  alleged  by  protestants  that  the  proposed  increased  rates 
will,  in  effect,  confine  die  movement  of  lumber  to  local  points  on  the 
Santa  Fe  to  shipments  originating  at  Santa  Fe  mills  alone  and  ex- 
clude from  that  market  the  lumber  produced  on  all  other  southern 
lines,  and  which  represents  by  far  the  largest  total  production. 
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The  rates  from  fhe  territory  of  origin  involved  to  eastern  Kansas 
points  on  the  lines  of  the  Missouri  Pacific;  Union  Pacific;  Frisco; 
Chicago,  Burlington  &  Quincy ;  and  Chicago,  Rock  Island  &  Pacific 
via  those  lines  have  not  been  changed.  It  was  shown  by  protestants 
that  lumber  yards  at  local  stations  on  the  Santa  Fe  will  be  at  a 
great  disadvantage  in  competition  with  yards  located  from  2  to  12 
miles  cross  country  upon  the  lines  of  the  above-named  carriers.  The 
addition  of  3^  cents  to  the  24-cent  rate,  prevailing  to  most  of  the 
stations  involved,  amounts  to  75  cents  per  1,000  feet  and  to  $11.90 
per  car  at  a  minimum  weight,  which  is  generally  exceeded  in  actual 
practice,  of  34,000  pounds.  This  additional  cost,  it  was  testified,  is 
sufficient  to  control  the  farmer  trade  tributary  to  these  points.  There 
are  86  local  stations  of  the  Santa  Fe  to  which  advances  in  rates  are 
proposed  at  which  lumber  yards  are  located.  Under  the  proposed 
rates  these  yards  would  be  forced  to  look  to  Santa  Fe  mills  for  their 
entire  supply.  The  lumber  producers  in  the  southwest  testify  that 
the  proposed  increases  would  take  from  them  the  trade  which  they 
have  developed  at  these  local  stations  of  the  Santa  Fe.  The  broad 
fundamental  question  involved  in  this  case  is  whether  the  Santa  Fc 
should  be  permitted  to  retain  for  itself  the  lumber  market  at  points 
on  its  line  for  the  benefit  of  producing  points  on  its  line  to  the  exclu- 
sion of  all  others,  except  under  a  penalty  of  3^  cents  per  100  poimds. 
We  think  this  is  an  exercise  of  a  carrier's  rate-making  power  far  too 
arbitrary  and  too  selfish  to  be  permitted  under  the  act.  As  a 
matter  of  sound  policy  under  the  law,  a  carrier  is  not  justified  in 
attempting  to  restrict  its  traffic  to  movement  between  points  on  its 
own  line.  Through  rates  are  published  from  lumber-producing 
points  on  the  Santa  Fe  to  points  of  consumption  on  other  lines  allow- 
ing free  movement  at  competitive  rates ;  and,  similarly,  tiie  Santa  Fe 
should  maintain  competitive  rates  from  connecting  carriers  wherever 
it  is  possible  to  do  so  without  loss.  In  the  case  of  Missouri  ds  Illinois 
Coal  Go.  V.  /.  C.  R.  R.  Co.,  22  I.  C.  C,  39, 46,  we  held : 

Our  raUroads  are  caUed  upon  to  so  unite  themselyes  that  they  wiU  constitate 
one  national  system ;  they  must  establish  through  routes,  keep  these  routes  opoi 
and  in  operation,  furnish  the  necessary  facilities  for  transportation,  make 
reasonable  and  proper  rules  of  practice  as  between  themselves  and  the  shippers, 
and  as  between  each  other. 

The  question  before  us  resolves  itself  into  one  of  the  reasonableness 
of  the  proposed  increases.  In  the  Star  Orain  dk  Lvmber  Co.  oase^ 
supra^  the  Commission  fixed  the  divisions  between  the  Cotton  Belt 
and  the  Santa  Fe,  and  left  the  carriers  to  agree  as  to  divisions  with 
other  lines  involved.  With  regard  to  the  rates  and  divisions  fixed,  the 
Commission,  at  page  371,  used  the  following  language : 

The  division  which  the  Santa  Fe  will  get  under  the  adjustment  now  made 
of  the  joint  rates  when  restored  will  aflbpd  it  reasonable  earnings  per  ton  per 
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mile,  but  not  in  excess  of  an  equitable  share  when  all  tbe  drciimstances  shown 
of  record  are  taken  into  consideration* 

In  support  of  their  contention  that  the  proposed  increases  are 
proper,  respondents  introduced,  an  exhibit  showing  the  per  ton  per 
mile  yield  under  present  and  proposed  rates  for  what  are  alleged  to 
be  typical  hauls.  Although  the  resulting  yield  per  ton  per  mile 
is  given  for  both  long  and  short  hauls,  these  are  not  typical  of 
the  situation  under  consideration,  for  the  reason  that  at  many  of 
the  points  at  which  rates  are  now  in  effect  no  lumber  is  produced. 
An  accurate  presentation  must  include  a  statement  which  will  show 
the  actual  hauls  of  lumber  on  the  Santa  Fe  and  its  connections  and 
the  average  length  of  the  hauls  from  connecting  lines  to  the  destina- 
tions herein  involved. 

For  the  purpose  of  showing  increased  costs,  an  exhibit  was  intro- 
duced containing  cumulative  financial,  operating,  and  traffic  data  for 
28  southern  and  southwestern  roads,  more  than  half  of  which  are  not 
parties  to  this  case  and  do  not  participate  in  the  movement  involved. 
This  exhibit  was  introduced  in  In  the  matter  of  Southern  and  South- 
western  Lumber  Ratesy  Docket  No.  4907,  now  before  the  Commission, 
and  is  relied  upon  by  the  carriers  in  this  proceeding  to  establish  the 
justice  of  their  contention  that  these  rates  should  be  increased.  The 
bearing  of  these  data  upon  the  present  controversy  is  not  apparent. 
We  have  no  testimony  before  us  in  substantiation  of  respondents' 
contention  that  the  present  rates  from  connecting  lines  to  points  on 
the  Santa  Fe  in  the  territory  described  are  unremunerative.  In  the 
absence  of  this  proof  it  must  be  held  that  carriers  have  failed  to 
meet  the  burden  of  proof  which  the  statute  places  upon  them. 

It  should  be  added  that  in  view  of  rates  on  other  lines  for  similar 
hauls,  the  present  rates  from  connecting  carriers  to  Santa  Fe  destina- 
tions in  eastern  Kansas  would  seem  to  be  reasonable.  It  is  testified 
on  behalf  of  respondents  that  the  Kansas  City  Southern  fixes  the 
rate  to  Joplin  and  Pittsburg,  Kans. ;  the  Iron  Mountain  and  Missouri 
Pacific  to  Joplin,  Cherryvale,  Independence,  Ottawa,  Kans.,  and 
Kansas  City,  Mo. ;  the  Frisco,  Missouri  Pacific,  and  Iron  Mountain  to 
Coffeyville,  Kans. ;  and  the  Frisco  to  Olivet,  Kans.  The  route  of  the 
ya^^gtw  Ci^  Southern  to  points  which  are  competitive  with  those  on 
the  Santa  Fe  is  in  every  instance  considerably  shorter  than  the  route 
via  the  Santa  Fe.  The  route  of  the  other  competing  carriers  above 
named  from  both  Texas  and  Louisiana  producing  points  is  in  some 
instances  a  little  shorter,  in  many  instances  about  the  same,  and  in 
others  a  little  longer  than  the  route  of  the  Santa  Fe  via  Fort  Worth, 
and  the  fact  that  these  carriers  maintain  the  rate  of  24  cents  to  other 
common  points  with  the  Santa  Fe  in  eastern  Kansas  would  indicate 
that  this  rate  is  remunerative.    In  tiie  hauls  of  the  length  here  in- 
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volved,  ranging  from  650  to  1^5  miles,  a  considerable  addition  in 
mileage  could  well  be  overlooked,  especially  where  the  necessity  exists 
of  maintaining  points  of  production  and  consumption  on  an  equality 
with  their  competitors. 

The  question  of  the  propriety  of  maintaining  higher  rates  to  sta- 
tions of  the  Santa  Fe  in  central  Kansas  intermediate  to  those  in  east- 
ern Kansas  is  not  before  us  in  this  proceeding. 

It  was  stated  on  behalf  of  respondents  that  joint  rates  on  yellow 
pine  and  cypress  from  Iron  Mountain  points  to  stations  in  Oklahoma 
on  the  Santa  Fe  had  been  made  effective  through  error.  An  examina- 
tion of  the  tariffs  shows  that  yellow  pine  and  cypress  were  carried  at 
the  same  rate  as  other  lumber  from  stations  on  the  Iron  Mountain  as 
far  back  as  September,  1908,  and  that  this  rate  continued  imtil 
August  24, 1910.  At  the  latter  date  the  joint  rates  on  yellow  pine  and 
cypress  were  discontinued,  but  on  March  26,  1912,  Uiey  were  again 
made  effective.  Whether  the  provision  for  joint  rates  on  cypress  and 
yellow  pine  was  included  in  the  tariff  through  error  in  1912  is  of  little 
moment.  The  question  before  us  is  whether  the  proposed  elimina- 
tion  of  joint  rates  is  proper.  We  see  no  reason  why  joint  rates  should 
not  be  maintained  on  cypress  and  yellow  pine  from  points  of  origin 
on  the  Iron  Mountain  as  well  as  on  other  lumber.  From  connecting 
lines  involved  in  this  case,  other  than  the  Iron  Mountain,  and  from 
points  on  the  Santa  Fe  the  same  rate  is  published  on  cypress  and 
yellow  pine  as  on  other  lumber  to  all  of  the  destinations  in  eastern 
Kansas,  western  Missouri,  and  Oklahoma  which  we  have  had  under 
consideration. 

There  remains  to  be  considered  the  attempt  to  cancel  the  rate  of  26 
cents  from  points  on  the  CJotton  Belt  to  Santa  Fe  destinations,  Dumas 
to  Bucklin,  inclusive.  This  traffic  is  now  routed  via  Forth  Worth. 
It  was  stated  on  behalf  of  the  Cotton  Belt  that  since  rates  to  Kansas 
City  and  eastern  Kansas  destinations  on  the  Santa  Fe  were  raised  to 
27i  cents,  it  was  necessary  to  change  the  routing  from  Fort  Worth  to 
Kansas  City,  and  that  the  cancellations  were  made  because  no  satis- 
factory agreement  could  be  reached  as  to  divisions  beyond  Kansas 
City.  The  maintenance  of  the  24-cent  rate  to  Kansas  City  will  obvi- 
ate the  necessity  of  changing  the  routing.  It  appears  that  the  Cotton 
Belt  is  satisfied  with  the  rates  under  present  routing. 

An  order  will  be  entered  requiring  respondents  to  cancel  the  tariffs 

under  suspension  and  to  maintain  the  rates  now  in  effect  for  the 

statutory  period* 
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1.  Proposed  increase  in  rate  on  cemoit  from  Mason  City,  Iowa,  to  International 

Falls,  Minn.,  by  the  cancellation  of  the  existing  rate  between  these  points* 
applicable  also  to  intermediate  stations,  of  13  cents  per  100  pounds  found 
not  to  be  justified. 

2.  A  rate  otherwise  reasonable  is  not  shown  to  be  unduly  low  by  the  presence 

in  the  carrier's  tariff  of  a  higher  rate  for  a  shorter  distance  inyolying 
a  fourth  section  yiolation.  Adjustment  should  be  made  with  respect 
to  the  latter  rate. 

F.  E.  Paulson^  W.  F.  Clark^  and  L.  J.  Dauback  for  Lehigh  Port- 
land Cement  CSompany. 

H.  E.  Still  for  Northern  Pacific  Railway  Company,  Minnesota  & 
International  Railway,  and  Big  Fork  &  International  Falls  Railway. 

F.  8.  Hollands  for  Chicago  Great  Western  Railroad  Company. 

REPcmr  OF  the  Commission. 
Meteb,  Commissioner: 

On  the  protest  of  the  Lehigh  Portland  Cement  Company,  which 
ships  cement  from  Mason  City,  Iowa,  this  Commission  suspended  a 
schedule  and  portions  of  schedules  of  the  Chicago  &  North  Western 
Railway  Company  and  the  Chicago  Great  Western  Railroad  Com- 
pany which  proposed  the  cancellation  of  a  rate  on  cement  from 
Mason  City,  Iowa,  to  International  Falls,  Minn.,  applicable  also  to 
intermediate  points,  of  13  cents  per  100  pounds. 

Cement  moving  from  Mason  City  to  International  Falls  has,  after 
it  reaches  Minneapolis  and  St.  Paul,  the  twin  cities,  a  choice  of  two 
general  routes.  These  alternative  routes  form  an  irregular  ellipse, 
with  its  long  axis  extending  north  and  south  between  the  twin  cities 
and  International  Falls.  The  movement  from  the  twin  cities  to 
destination  may  be  either  up  the  west  side  of  the  ellipse  through 
Brainerd,  Minn.,  or  up  the  east  side  through  Duluth,  Minn.  C'ement 
also  moves  to  International  Falls  from  Duluth,  where  it  is  brought 
by  lake  or  rail  carriers.  From  Duluth,  which  is  about  midway  on  the 
east  side  of  the  ellipse,  the  traflSc  may  move  either  directly  up  the  east 
side  to  International  Falls  or,  when  it  goes  via  the  Northern  Pacific, 
over  a  diagonal  across  the  ellipse  to  Brainerd  and  thence  up  the  west 
side  to  destination.  The  short  route  between  Duluth  and  Interna- 
tional FaUs  is,  of  course,  the  one  first  mentioned. 
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the  shippers  at  Chicago  territory  and  other  cement-producing  points 
taking  the  Chicago  rate  will  be  noticed  later. 

Protestant  asserts  that  the  13-cent  rate,  both  with  respect  to  Inter- 
national Falls  and  the  intermediate  points,  is  a  reasonable  one,  and 
that  the  Northern  Pacific's  proposal  to  do  away  with  its  intermediate 
application  by  canceling  it  in  its  entirety  is  without  justification. 
It  points  out  that  the  13-cent  rates  of  the  other  roads,  namely,  the 
Chicago,  Milwaukee  &  St.  Paul  and  the  Chicago  &  North  Western, 
via  Duluth,  have  intermediate  application  and  that  the  distances  via 
the  Duluth  route  to  International  Falls  are  practically  the  same  as 
the  distance  via  the  Brainerd  route  of  the  Northern  Pacific.  The  dis- 
tance via  the  Northern  Pacific  route  from  Mason  City  to  Interna- 
tional Falls,  as  stated  by  protestant,  is  472.9  miles;  via  the  Chicago, 
Milwaukee  &  St.  Paul,  by  way  of  Duluth,  it  is  461.7  miles ;  and  via 
the  Chicago  Great  Western,  by  way  of  Duluth,  it  is  470.7  miles. 
The  North  Western's  route  via  Duluth  is  a  longer  one,  a  distance 
of  586.5  miles.  In  reply  the  Northern  Pacific  discusses  the  situation 
respecting  the  routes  to  International  Falls  from  Duluth.  It  refers 
to  the  fact  that  while  the  other  roads  carrying  between  Duluth  and 
International  Falls  give  their  rates  intermediate  application,  this 
Commission  in  January  of  the  present  year  authorized  the  Northern 
Pacific  to  apply  its  rate  from  Duluth  only  as  a  terminal  rate  because, 
of  the  much  longer  distance  between  the  two  points  over  the  North- 
em  Pacific  lines.  The  protestant  rejoins  that  this  argument  is  not 
responsive  to  its  contention,  and  that  while  it  is  true  that  the  North- 
em  Pacific  has  a  circuitous  route  from  Duluth  to  International  Falls, 
the  distances  to  this  point  from  Mason  City,  in  which  it  is  inter^ted 
rather  than  in  Duluth,  are  practically  the  same  over  the  Northern 
Pacific  and  the  other  routes,  and  that  consequently  with  respect  to 
traffic  from  Mason  City  there  would  seem  to  be  no  reason  why  the 
Northern  Pacific  should  not  make  the  same  rate  as  the  other  lines. 

Protestant  compares  the  18-cent  rate  from  Mason  City  with  the 
rate  from  La  Salle,  Hannibal,  and  Buffington,  which  is  the  16-cent 
Chicago  rate,  arguing  that  comparison  of  the  distances  shows  that 
Mason  City  is  entitled  to  the  small  differential  of  3  cents.  The  dis- 
tances to  International  Falls  are,  approximately,  from  Mason  City 
473  miles.  La  Salle  711,  Hannibal  772,  and  Buffington  786.  It  says 
that  while  it  is  true  that  the  16-cent  rate  of  the  Northern  Pacific  is 
not  applied  to  intermediate  points,  intermediate  application  is  given 
by  other  roads  whose  tariffs  carry  the  16-cent  rate.  It  is  the  fact  that 
a  tariff  of  the  Great  Northern  carries  this  rate  with  intermediate 
application  for  the  route  via  Duluth. 

Protestant  refers  also  to  other  commodity  rates  carried  in  the 
Northern  Pacific  and  Great  Western  tariffs.    Particular  emphasis  is 
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laid  cm  a  comparison  between  rates  on  lime  and  cement.  At  jHres^t 
the  rate  on  lime  from  Mason  City  to  International  Falls  is  16  cents, 
sli^tly  higher  than  the  cement  rate.  If,  however,  the  cement  rate 
of  13  cents  were  canceled,  the  rate  to  intermediate  points  south  of 
International  Falls  on  the  scale  of  the  5-cent  rate  from  Mason  (My 
to  St  Paul  and  the  15-cent  local  rate  beyond  would  result  in  a  rate 
on  cement  of  from  1  to  5  cents  higher  than  the  rates  on  lime  over 
the  same  route.  This  protestant  argues  can  not  be  justified  in  view 
of  the  fact  that  lime  can  not  be  loaded  as  heavily  as  cement,  and  that 
the  liability  of  the  carrier  in  handling  lime  is  greater,  since  it  is  a 
commodity  requiring  perishable- freight  service.  It  points  to  the  fact 
that  throughout  western  trunk  line  and  trans-Missouri  territories 
lime  rates  are  generally  higher  than  cement  rates. 

Protestant  makes  further  comparison  between  the  car  earnings  in 
the  cases  of  the  two  commodities  under  the  present  13-cent  and  15-cent 
rates.  The  tariff  on  lime  provides  for  a  minimum  carload  of  30,000 
pounds,  on  which  the  earnings  at  the  15-cent  rate  would  be  $46.  The 
minimum  on  cement  is  40,000  pounds  and  on  a  minimum  car  the 
earnings  would  be  $52.  It  says  that  it  is  the  fact  that  to  some  of 
the  larger  towns,  such  as  International  Falls,  the  carload  in  the  case 
of  lime  is  sometimes  as  high  as  42,000  pounds,  which  would  bring  the 
earnings  up  to  $63  per  car.  With  this,  however,  it  compares  the 
loading  in  the  cases  of  some  17  shipments  of  cement  made  by  it 
while  the  13-cent  rate  has  been  in  effect,  during  which  time  the  aver- 
age loading  was  49,579  pounds,  resulting  in  earnings  on  cement  of 
$66.24  per  car. 

A  comparison  is  made  between  the  proposed  rates  on  cement  and 
brick.  Here  also  the  cement,  as  in  the  case  of  lime,  would  be  at  a 
disadvantage  of  from  1  to  5  cents.  It  is  argued  that  this  difference 
can  not  be  justified  and  that  the  carriers  can  not  properly  charge  a 
higher  rate  on  cement  than  on  brick,  a  commodity  which  comes  in 
direct  competition  with  cement. 

Upon  the  foregoing  aspects  of  the  matter  we  are  of  opinion  that 
protestant,  in  the  various  comparisons  adduced,  establishes  its  con- 
tention that  the  13-cent  rate  is  not  an  unreasonable  one.  At  least  it 
appears  that  respondents,  upon  whom  the  burden  of  proof  lies,  have 
not  demonstrated  that  the  increase  is  justified.  It  may  be  said  gen- 
erally that  for  the  average  distance  to  which  it  applies  the  rate  seems 
not  unduly  low. 

This  leaves  for  consideration  the  matters  of  the  deviation  from 
the  long-and-short-haul  provision  of  the  act  and  of  the  disparity 
of  rates  between  Mason  City  and  Chicago  and  the  other  points  tak- 
ing the  same  rate  said  by  the  carriers  to  exist  as  a  result  of  the 
13-cent  rate. 
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As  indicated  above,  the  Northern  Pacific  asserts  that  when  the 
13-cent  rate  was  established  from  Mason  City  to  International  Falls 
the  fact  was  overlooked  that  the  rate  from  an  intermediate  point, 
St.  Paul,  was  15  cents.  It  is  evident  that  these  rates  are  in  violation 
of  the  fourth  section.  While  the  15-cent  rate  applies  between  points 
both  of  which  are  in  the  state  of  Minnesota,  it  was  filed  by  the  car- 
riers with  this  Commission,  and  it  appears  to  be  used  in  making 
interstate  rates.  It  does  not  follow,  however,  that  this  situation, 
which  should  be  corrected,  must  be  cured  in  the  manner  suggested 
by  the  defendants,  namely,  by  increasing  the  rate  from  Mason  City 
to  International  Falls.  If,  as  we  have  indicated  is  the  fact,  the 
13-cent  rate  is,  otherwise  considered,  a  reasonable  one,  it  is  not  shown 
to  be  unduly  low  by  the  presence  in  the  carriers'  tariffs  of  a  higher 
rate  for  a  shorter  distance.  It  therefore  follows  that  the  situation 
must  be  met  by  readjusting  the  rate  from  St.  Paul  rather  than  by 
increasing  the  rate  from  Mason  City, 

This  rate  of  15  cents  from  St.  Paul  is  used  by  the  carriers  also 
in  illustration  of  the  alleged  disparity  under  the  existing  situation 
between  the  rates  enjoyed  by  the  Mason  City  shippers  and  those 
available  to  the  shippers  at  the  Chicago  rate  points.  They  observe 
that  in  the  case  of  intermediate  points  south  of  International  Falls, 
on  the  lines  of  the  Northern  Pacific,  while  the  Mason  City  shippers 
have  the  13-cent  rate  the  Chicago  shippers  in  some  instances  have  to 
pay  as  high  as  28  cents — a  differential  of  10  cents  in  favor  of  Mason 
City.  The  23-cent  rate  is  made  up  of  the  8-cent  rate  from  Chicago 
to  St.  Paul  and  the  15-cent  rate  beyond.  The  Northern  Pacific's 
and  Burlington's  16-cent  rate  from  Chicago,  it  will  be  remembered, 
is  a  terminal  rate  only.  The  same  situation,  it  is  alleged,  exists  witli 
reference  to  shipments  from  Duluth  to  this  intermediate  territory. 
The  only  rates  from  Duluth  available  for  these  shipments  are  the 
Northern  Pacific's  local  rates,  which  under  the  prevailing  scale 
are  in  some  cases  as  high  as  19  cents.  Respecting  the  Duluth  situa- 
tion, the  Northern  Pacific  has  also  urged  as  a  reason  for  otnceling 
the  13-cent  rate  that  its  maintenance  would  necessitate  a  cut  in  the 
present  14-cent  terminal  rate  from  Duluth  to  International  Falls, 
since  it  could  not  expect  to  maintain  a  higher,  or  indeed  as  high,  a 
rate  from  the  head  of  the  lakes  as  from  Mason  City. 

Following  the  thought  of  our  observations  preceding,  it  may  be 
said  that  this  discrepancy  between  the  rates  from  Mason  City  and 
Chicago  does  not  prove  that  the  Mason  City  rate,  which  oth^n^ise 
seems  reasonable,  is  unduly  low.  It  would  seem  that  the  com- 
parison may  as  easily  warrant  the  deduction  that  the  Chicago  rate 
and  not  the  Mason  City  rate  is  the  one  out  of  line.  This  latter  con- 
clusion is  given  basis  by  comparison  with  the  rates  of  other  carriers 
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in  the  same  territory.  The  circumstance  that  the  Great  Northern  in 
the  case  of  its  rate  for  shipments  from  the  Chicago  points  to  Inter- 
national Falls  via  Duluth  gives  its  16-cent  rate  intermediate  applica- 
tions is  at  least  persuasive  that  the  same  condition  should  obtain 
respecting  the  Northern  Pacific's  16-cent  rate.  If  this  were  the  fact — 
that  is,  if  the  Northern  Pacific's  rate  of  16  cents  should  apply  to 
intermediate  points — the  present  asserted  undue  disparity  would  dis- 
appear, as  the  differential  •  between  Mason  City  and  the  Chicago 
points,  both  with  respect  to  shipments  to  International  Falls  and  to 
points  south,  would  then  be  in  every  case  3  cents.  Answer  of  the 
same  general  character  may  be  addressed  to  the  carrier's  argument 
based  on  the  asserted  necessity  of  readjustment  between  Duluth  and 
Mason  City. 

The  Northern  Pacific  proposes  a  remedy  for  the  alleged  disparity 
between  the  Mason  City  and  the  Chicago  rates,  which  involves,  in  the 
main,  the  cancellation  of  the  16-cent  Chicago  rate,  as  well  as  the 
13-cent  rate  from  Mason  City.  It  would  seem  sufficient,  without 
entering  into  a  discussion  of  the  details  of  this  proposal,  to  point 
out  that  it  is  subject  to  the  criticism  which  we  have  made  above  of 
the  carrier's  argument  as  to  the  existence  of  the  disparity.  It  as- 
sumes that,  the  disparity  existing,  adjustment  is  to  be  made  by  in- 
creasing the  rate  from  Mason  City.  With  this  conclusion  we  are,  as 
previously  indicated,  imable  to  concur,  since  it  has  not  been  proven 
that  the  Mason  City  rate  is  unduly  low. 

We  are  of  opinion  that  neither  in  the  contentions  based  on  the 
relation  of  the  13-cent  rate  to  other  existing  rates  in  their  schedules 
nor  otherwise  have  the  respondents  sustained  the  burden  of  justifying 
the  proposed  increase.  They  will  be  required,  therefore,  to  maintain 
rates  not  in  excess  of  the  existing  rates  for  a  period  of  not  less 
than  two  years.    An  order  will  be  entered  accordingly. 
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As  indicated  above,  the  Northern  Pacific  asserts  that  when  the 
13-cent  rate  was  established  from  Mason  City  to  International  Falk 
the  fact  was  overlooked  that  the  rate  from  an  intermediate  point, 
St.  Paul,  was  15  cents.  It  is  evident  that  these  rates  are  in  violation 
of  the  fourth  section.  While  the  15-cent  rate  applies  between  points 
both  of  which  are  in  the  state  of  Minnesota,  it  was  filed  by  the  car- 
riers with  this  Commission,  and  it  appears  to  be  used  in  making 
interstate  rates.  It  does  not  follow,  however,  that  this  situation, 
which  should  be  corrected,  must  be  cured  in  the  manner  suggested 
by  the  defendants,  namely,  by  increasing  the  rate  from  Mason  Citf 
to  International  Falls.  If,  as  we  have  indicated  is  the  fact,  the 
18-cent  rate  is,  otherwise  considered,  a  reasonable  one,  it  is  not  shown 
to  be  unduly  low  by  the  presence  in  the  carriers'  tariffs  of  a  higher 
rate  for  a  shorter  distance.  It  therefore  follows  that  the  situation 
must  be  met  by  readjusting  the  rate  from  St.  Paul  rather  than  by 
increasing  the  rate  from  Mason  City. 

This  rate  of  15  cents  from  St.  Paul  is  used  by  the  carriers  also 
in  illustration  of  the  alleged  disparity  under  the  existing  situation 
between  the  rates  enjoyed  by  the  Mason  City  shippers  and  those 
available  to  the  shippers  at  the  Chicago  rate  points.    They  observe 
that  in  the  case  of  intermediate  points  south  of  International  Falls, 
on  the  lines  of  the  Northern  Pacific,  while  the  Mason  City  shippers 
have  the  13-cent  rate  the  Chicago  shippers  in  some  instances  have  to 
pay  as  high  as  23  cents — a  differential  of  10  cents  in  favor  of  Mason 
City.    The  23-cent  rate  is  made  up  of  the  8-cent  rate  from  Chicago 
to  St.  Paul  and  the  15-cent  rate  beyond.    The  Northern  Pacific's 
and  Burlington's  16-cent  rate  from  Chicago,  it  will  be  remembered. 
is  a  terminal  rate  only.    The  same  situation,  it  is  alleged,  exists  with 
reference  to  shipments  from  Duluth  to  this  intermediate  territory. 
The  only  rates  from  Duluth  available  for  these  shipments  are  the 
Northern  Pacific's  local  rates,  which  under  the  prevailing  scale 
are  in  some  cases  as  high  as  19  cents.    Respecting  the  Duluth  situa- 
tion, the  Northern  Pacific  has  also  urged  as  a  reason  for  otnceling 
the  13-cent  rate  that  its  maintenance  would  necessitate  a  cut  in  the 
present  14-cent  terminal  rate  from  Duluth  to  International  Falls, 
since  it  could  not  expect  to  maintain  a  higher,  or  indeed  as  high,  a 
rate  from  the  head  of  the  lakes  as  from  Mason  City. 

Following  the  thought  of  our  observations  preceding,  it  may  be 
said  that  this  discrepancy  between  the  rates  from  Mason  City  and 
Chicago  does  not  prove  that  the  Mason  City  rate,  which  otherwise 
seems  reasonable,  is  unduly  low.  It  would  seem  that  the  com- 
parison may  as  easily  warrant  the  deduction  tjiat  the  Chicago  rate 
and  not  the  Mason  CSty  rate  is  the  one  out  of  line.  liiis  latter  con- 
clusion is  given  basis  by  comparison  with  the  rates  of  other  carrieiB 
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in  the  same  territory.  The  circumstance  that  the  Great  Northern  in 
the  case  of  its  rate  for  shipments  from  the  Chicago  points  to  Inter- 
national Falls  via  Duluth  gives  its  16-cent  rate  intermediate  applica- 
tions is  at  least  persuasive  that  the  same  condition  should  obtain 
respecting  the  Northern  Pacific's  16-cent  rate.  If  this  were  the  fact — 
that  is,  if  the  Northern  Pacific's  rate  of  16  cents  should  apply  to 
intermediate  points — the  present  asserted  undue  disparity  would  dis- 
appear, as  the  differentiar  between  Mason  City  and  the  Chicago 
points,  both  with  respect  to  shipments  to  International  Falls  and  to 
points  south,  would  then  be  in  every  case  3  cents.  Answer  of  the 
same  general  character  may  be  addressed  to  the  carrier's  argument 
based  on  the  asserted  necessity  of  readjustment  between  Duluth  and 
Mason  City. 

The  Northern  Pacific  proposes  a  remedy  for  the  alleged  disparity 
between  the  Mason  City  and  the  Chicago  rates,  which  involves,  in  the 
main,  the  cancellation  of  the  16-cent  Chicago  rate,  as  well  as  the 
13-cent  rate  from  Mason  City.  It  would  seem  sufficient,  without 
entering  into  a  discussion  of  the  details  of  this  proposal,  to  point 
out  that  it  is  subject  to  the  criticism  which  we  have  made  above  of 
the  carrier's  argument  as  to  the  existence  of  the  disparity.  It  as- 
sumes that,  the  disparity  existing,  adjustment  is  to  be  made  by  in- 
creasing the  rate  from  Mason  City.  With  this  conclusion  we  are,  as 
previously  indicated,  imable  to  concur,  since  it  has  not  been  proven 
that  the  Mason  City  rate  is  unduly  low. 

We  are  of  opinion  that  neither  in  the  contentions  based  on  the 
relation  of  the  13-cent  rate  to  other  existing  rates  in  their  schedules 
nor  otherwise  have  the  respondents  sustained  the  burden  of  justifying 
the  proposed  increase.  They  will  be  required,  therefore,  to  maintain 
rates  not  in  excess  of  the  existing  rates  for  a  period  of  not  less 
than  two  years.    An  order  will  be  entered  accordingly. 
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TRAFFIC  ASSOCIATION  OF  ST.  LOUIS  COFFEE 

IMPORTERS 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Submitted  May  15,  191S,    Decided  October  7,  191S. 


Rate  of  23  cents  per  100  pounds  for  the  transportation  of  coffee  in  carloads 
from  New  Orleans,  La.,  to  St.  Louis,  Mo.,  not  shown  to  be  unreasonable, 
unjustly  discriminatory,  or  unduly  prejudicial.    Complaint  dismissed. 

Arthur  B.  Hayes  and  Charles  Gonradis  for  complainant. 
R.  Walton  Moore^  George  Butler^  H.  G.  Herhel^  F.  G.  Wright,  and 
R,  V.  Fletcher  for  defendants. 

Report  op  the  Commission. 

By  the  Commission: 

Complainant  is  a  voluntary  association  of  importers  and  jobbers 
of  coffee  at  St.  Louis,  Mo.  By  petition,  filed  December  11,  1912,  it 
alleges,  in  substance,  that  defendants'  rate  of  23  cents  per  100  pounds 
on  coffee  in  carloads  from  New  Orleans,  La.,  to  St.  Louis,  Mo.,  is 
unreasonable  and  unjustly  discriminatory  against  St.  Louis,  subjects 
the  business  of  complainant's  members  to  undue  prejudice  and  dis- 
advantage, and  results  in  undue  advantage  to  the  dealers  in  coffee 
at  Indianapolis,  Ind.,  in  violation  of  sections  1,  2,  and  3  of  the  act 
It  is  further  alleged  that  complainant's  members  have  shipped  coffee 
in  carloads  from  New  Orleans  to  St.  Louis  for  the  transportation  of 
which  defendants  collected  charges  based  upon  said  unreasonable  and 
discriminatory  rate.  The  establishment  of  a  reasonable  rate  for  the 
future  and  reparation  are  asked. 

Prior  to  1901  the  ocean  rates  on  Brazilian  coffee  were  lower  to 
New  York  than  to  New  Orleans.  Consequently  this  traflSc  was  at- 
tracted to  the  port  of  New  York  and  comparatively  little  coffee  was 
imported  through  New  Orleans.  About  the  date  above  mentioned 
the  ocean  carriers  equalized  the  rates  on  coffee  from  Brazil  to  said 
ports,  and  the  resulting  increase  in  importations  through  New  Or- 
leans are  illustrated  in  the  following  table,  presented  by  defendants, 
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showing  the  number  of  bags  of  green  coffee  brought  into  New  York 
and  New  Orleans,  respectively,  for  certain  years,  viz : 


Y«ir. 

New 
Orleans. 

New  York. 

Year. 

New 
Orleans. 

New  York. 

1887 

231,202 
373,409 
336,115 
857,700 
1,060,745 

2,236,096 
4,710,524 
4,887,457  i 
6,624,811  ' 
6,033,003 

1906 

1,590,274 
1,815,132 
2,280,877 
2,117,884 

4,886,698 

1«97 

1908 

4,574,125 

1900 

1910 

4,0M»058 

1902 

1912 

4,174,966 

VKH 

A  bag  of  coffee  weighs  approximately  130  pounds;  the  average 
loading  of  a  car  is  about  35,000  pounds ;  and  the  value  of  an  average 
carload  of  green  coffee  ranges  from  $3,000  to  $4,500,  depending  upon 
the  market  price. 

From  1906  to  and  including  1912  the  average  annual  movement 
of  green  coffee  from  New  Orleans  to  St.  Louis  was  about  25,000  tons. 
The  average  price  of  coffee  for  the  last  10  years  was  8.5  cents  per 
pound,  and  the  market  price  at  the  date  of  the  hearing  was  13.5  cents 
per  pound. 

The  rate  of  23  cents  per  100  pounds  on  green  coffee  in  bags  from 
New  Orleans  to  St.  Louis  has  been  in  effect  since  May,  1909.  For  a 
few  months  prior  to  that  date  the  rate  was  22  cents,  and  prior  to  that 
a  rate  of  20  cents  had  been  in  effect  seven  or  eight  years,  except  that 
during  a  brief  period  when  a  rate  war  was  in  progress  the  rate  was 
lower.  It  is  also  alleged  that  the  23-cent  rate  is  unduly  prejudicial 
to  St  Louis  and  preferential  to  Lidianapolis.  The  rate  from  New 
Orleans  to  Indianapolis  is  25  cents.  The  short-line  distance  from 
New  Orleans  to  St.  Louis  is  700  miles  and  to  Indianapolis  881  miles. 
There  has  been  no  water  transportation  of  coffee  or  sugar  from  New 
Orleans  to  St.  Louis  for  about  10  years,  except  for  a  very  short  period 
during  the  year  1911. 

The  rates  on  green  coffee  in  bags  from  New  Orleans  and  New  York 
to  certain  points  which  are  said  to  compete  with  St.  Louis  in  the  sale 
of  coffee  are  stated  to  be  as  follows,  in  cents  per  100  pounds : 


To- 


From 

New 

Orleans; 

rail. 


Chifcai^o,  111 

IndiaziApolis,  In' I 

Peoria,  lu 

6t.Lociii,Mo.... 

Ctlro,IU 

Bi«i»TlDe,Ind.. 
LoiiiSTlUe,K7... 
CfcidimatLOhio. 


25 
25 
25 
23 
23 
23 
23 
25 


From  New  York. 


RaU. 


30 
28 
33 
35 
35 
33 
30 
26 


Lake 
and  rail. 


25 
24 

29 
31 


22 


Canal 
and  lake. 


19 


33 
25 


Ocean 
and  rail 

via 
Virginia 

ports. 


26 
24 
20 
31 
31 
29 
26 
22 
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Complainant  asserts  that  the  23-cent  rate  on  coffee  is  unreasonable 
in  comparison  with  rates  from  New  Orleans  to  St.  Louis  of  17  cents 
on  sugar  and  15  cents  on  salt.  Its  principal  argument,  howev^, 
relates  to  the  17-cent  rate  on  sugar.  Complainant  avers  that  the  car- 
riers have  recognized  the  advantage  of  St.  Louis's  location  on  the 
Mississippi  River  in  the  rates  on  sugar,  but  have  denied  her  this  ad- 
vantage of  location  with  respect  to  the  rate  on  coffee. 

Complainant  contends  that  the  transportation  characteristics  of 
sugar  and  coffee,  especially  in  the  matter  of  value,  risk,  bulk,  weight, 
and  volume  of  traffic,  are  substantially  similar;  that  the  ton-mile 
revenue  on  coffee  is  high ;  and  that  the  car  earnings  thereon  could  be 
materially  increased  by  heavier  loading  of  the  cars,  which  is  said  to 
be  a  matter  within  the  control  of  the  defendants. 

With  respect  to  the  reasonableness  of  the  rate,  defendants  call  atten- 
tion to  the  following  considerations :  They  absorb  a  drayage  charge  of 
2.3  cents  per  100  pounds  for  handling  the  coffee  from  ship  side  to  the 
cars,  leaving  the  net  rate  only  20.7  cents,  which  reduces  the  ton-mile 
earnings  from  6.67  mills  to  6.91  mills ;  coffee  rates  generally  are  low ; 
and  this  rate  is  below  the  usual  level. 

Since  May  1, 1909,  the  rate  on  coffee  from  New  Orleans  to  Evans- 
ville,  Ind.,  has  been  23  cents;  to  Louisville,  Ky.,  23  cents;  to  Cincin- 
nati, Ohio,  25  cents;  to  St.  Louis,  Mo.,  23  cents;  to  Chicago,  111.,  25 
cents;  to  Indianapolis,  Ind.,  26  cents;  and  to  Peoria,  111.,  25  cents. 
As  to  other  points,  defendants  submitted  a  statement  of  rates,  in  cents 
per  100  poimds,  and  distances  from  New  Orleans,  in  part  as  follows: 


To- 

Rate. 

Miles. 

To- 

Rate. 

Uiles. 

st.  Lonis.  lio 

23 
3£ 
35 
35 

700 
612 
635 

771 

DftlUs,  Tex 

69.5 

46 

26 

514 

Jacksonville.  Fla 

Oklaboma  City,  Okla 

73S 

Branswick,  Qa 

Little  Rook.  Ark 

sn 

Charleston,  8.  C 

The  all-rail  rates  on  coffee  frojn  New  York  to  the  points  named 
below  are  stated  by  defendants  to  be  as  follows : 


To- 

Rate. 

MUdS. 

To- 

Rate. 

tfflcs. 

Dayton.  Ohio 

25 
23 
35 
41 

700 
678 
755 
923 

Ch<ittanoo?A.  T«nn 

56 
41 
62 
63 

MS 

Toledo,  Ohio 

Jacksonville.  FIr 

1,015 
^7S 

CharlMt/>n,  S.  f^ 

Atlanta.  G a 

BruDSM'ick.  Qa. ..  t  ..,,.,-,-  -  - 

Hontpomery.  Ala.. 

uoso 

\       .       .            .      . 

Another  table  was  submitted  by  the  defendants  showing  the  rate, 
value  per  car,  average  loading,  and  revenue  per  car,  on  other  com- 
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modities  moving  from  New  Orleans  to  St.  Louis,  which  is,  in  part, 
as  follows: 


Commodity. 


Coffee. . . 
Bioe 

BimttTW. 

8«lt 

wire 

Potatoes. 


Rata 

Vahieper 

Avenge 

Bevenoe 

car. 

loading. 

per  car. 

CtnU. 

Posndf. 

23 

$5,245 

34,970 

180.48 

24 

1,470 

42,000 

100.80 

21 

950 

•  38,000 

79.80 

43 

803 

20,250 

87.07 

15 

300 

60,000 

90.00 

21 

4,900 

70,000 

147.00 

35 

30,000 

105.00 

38 

80,000 

114.00 

Defendants  maintain  that  the  lower  rate  on  sugar  is  justified  by 
the  fact  that  in  the  past  there  has  been  active  and  forceful  competi- 
liOTi  for  the  carriage  of  that  commodity  by  water;  and  that,  if  the 
sugar  rate  were  advanced,  such  competition  would  again  appear. 
The  prices  of  the  two  commodities  fluctuate,  and  therefore  the  differ- 
ence in  value  is  not  constant,  but  from  the  evidence  presented  it 
appears  that  for  equal  weight  a  carload  of  coffee  would  be  double 
the  value  of  a  carload  of  sugar.  It  was  further  stated  that  sugar 
moves  in  greater  volume  from  New  Orleans  to  St.  Louis  and  that  it 
loads  heavier  per  car  than  coffee. 

Coffee  is  usually  rated  fifth  class,  and  the  fifth-class  rate  from 
New  Orleans  to  St  Louis  is  40  cents.  Coffee  takes  the  fifth-class 
rate  of  35  cents  from  New  York  to  St.  Louis. 

From  its  brief  it  appears  that  complainant  considers  the  rate  un- 
reasonable of  itself  under  section  1,  unjustly  discriminatory,  as  com- 
pared with  the  rate  on  sugar  under  section  2,  and  unduly  prejudicial 
nnder  section  3,  on  the  theory  that  it  ought  to  be  at  least  6  cents  less 
than  the  rate  to  Indianapolis. 

We  are  of  opinion  that  the  evidence  does  not  sustain  complain- 
ant's allegation  that  the  rate  is  unreasonable. 

Complainant's  argument  as  to  vi(dation  of  section  2  is  based  upon 
the  theory  that  coffee  and  sugar  are  like  kinds  of  traffic,  that  they 
move  under  similar  circumstances  and  conditions,  and  that  unjust 
discrimination  results  from  the  difference  in  the  rates  on  those 
articles.  Sugar  and  coffee  are  not  like  kinds  of  traffic,  within  the 
meaning  of  section  2,  and  the  carrier  contends  that  the  circumstances 
affecting  their  carriage  are  dissimilar.  They  differ  materially  in 
weight,  value,  space  occupied,  form  of  package,  and  volume  of  move- 
ment. We  are  of  the  opinion  that  the  maintenance  of  different  rates 
on  coffee  and  sugar  is  not  a  violation  of  section  2. 

In  the  Indianapolis  Freight  Bureau  case,  15  I.  C.  C,  567,  it 
appeared  that  the  carriers  had  increased  the  rates  on  sugar  and  coffee 
in  1908  from  Atlantic  seaboard  territory  and  New  Orleans  to  points 
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in  central  freight  association  territ<»:y,  including  Indianapolis,  bat 
not  to  St.  Louis  and  Ohio  River  crossings.  Indianapolis  complained 
of  discrimination  in  favor  of  St.  Louis  and  said  Ohio  River  crossings. 
The  Commission  approved  the  differential  in  the  rates  on  sugar  re- 
sulting from  the  new  adjustment  as  between  Indianapolis  and  the 
other  points  involved,  but  disapproved  of  the  new  relationship  be- 
tween Indianapolis  and  the  said  points  in  the  rates  on  coffee,  and 
ordered  defendants  to  restore  the  prior  relationship,  which  was 
based  upon  a  rate  from  New  Orleans  to  Indianapolis  2  cents  in 
excess  of  the  rate  to  St  Louis.  In  compliance  with  that  order  the 
carriers  increased  the  rate  from  New  Orleans  to  St.  Louis  from  22 
to  23  cents,  the  rate  to  Indianapolis  being  25  cents. 

Complainant  maintains  that  the  Commission  erred  in  its  finding 
to  the  effect  that  the  rate  on  coffee  was  not  influenced  by  water  com- 
petition to  the  same  extent  that  the  rate  on  sugar  was  so  influenced. 
It  claims  that  the  potential  force  of  water  competition  is  as  great 
with  respect  to  the  transportation  of  coffee  as  the  transportation  of 
sugar,  and  that  St.  Louis  should  have  as  great  a  differential  under 
the  Indianapolis  rate  on  coffee  as  on  sugar.  In  fact,  complainant's 
principal  grievance  appears  to  lie  in  the  fact  that  defendants  have 
not  been  forced  by  water  competition  to  reduce  the  rate  on  coffee  to  a 
point  where  it  will  equal  the  rate  on  sugar.  Its  argument  is  to  the 
effect  that  if  water  competition  leads  to  a  low  rate  on  one  commodity 
the  carriers  are  required  by  law  to  make  similar  reductions  on  other 
commodities  subject  to  actual  or  potential  water  competition,  whether 
or  not  such  commodities  are  competitive  with  each  other.  We  are  not 
aware  of  any  decisions  which  support  complainant's  contention  to 
the  extent  urged  by  it,  nor  are  we  convinced  by  the  record  in  this 
case  that  our  conclusions  in  the  Indianapolis  Freight  Bureau  caae^ 
aupra^  were  in  error.  Consequently  our  conclusion  must  be  that  the 
23-cent  rate  is  not  imduly  prejudicial  to  St.  Louis  under  section  3. 

It  follows  that  tlie  complaint  must  be  dismissed,  and  it  will  be  so 
ordered. 
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No.  4955. 
MILWAUKEE  MALTSTERS'  TRAFFIC  ASSOCIATION 

V. 

GRAND  TRUNK  WESTERN  RAILWAY  COMPANY  ET  AL. 


BuhmiUed  March  13,  191S,    Decided  November  5,  1913. 


The  defendants*  refusal  to  allow  one-fourth  cent  for  the  elevation  and  transfer 
at  Milwaukee,  Wis.,  of  barley  converted  into  malt  at  that  place,  while  pay- 
ing this  allowance  for  the  elevation  and  transfer  of  barley  and  other  grain 
which  has  been  clipped,  cleaned,  blown,  or  mixed,  does  not  result  in  unjust 
discrimination.    Ck)mplaint  dismissed. 

George  A,  Sckroeder^  Charles  Conradia^  and  Arthur  B.  Hayes  for 
complainant. 

O.  W.  Kretzinger  and  G.  W.  Kretzinger^  jr.^  for  Grand  Trunk 
Western  Railway  Company  and  Grand  Trunk  Railway  Company  of 
Canada. 

George  C.  Conn  for  Pere  Marquette  Railroad  Company. 

Report  of  thb  Commission. 

By  the  Commission  : 

Complainant  is  an  association  composed  of  manufacturers  who  buy 
barley  at  various  places  in  the  west,  transport  the  same  to  Milwau- 
kee, Wis.,  convert  the  barley  into  malt,  and  reship  the  malt  on 
through  rates  from  points  of  origin  of  the  barley  to  various  points 
of  destination  on  defendants'  lines.  By  petition,  filed  June  10,  1912, 
it  alleges  that  defendants  unjustly  discriminate  against  the  Milwau- 
kee maltsters  by  refusing  to.make  them  an  allowance  of  one- fourth  of 
1  cent  per  bushel  for  the  elevation  and  transfer  at  Milwaukee  of 
barley  converted  into  malt  at  that  place,  while  paying  this  allowance 
to  grain  handlers  at  Milwaukee  for  the  elevation  and  transfer  of 
barley  and  other  grain  which  has  been  clipped,  cleaned,  blown,  or 
mixed  during  the  period  of  elevation. 

The  defendants  (the  Grand  Trunk  lines  and  the  Pere  Marquette 
Railroad)  publish  tariffs  which  provide  that  when  grain  in  carloads, 
handled  under  grain  transit  rules,  is  weighed,  elevated,  or  transferred 
from  car  to  car  at  Milwaukee,  Wis.,  and  reshipped  over  their  lines, 
and  tiie  transfer  facilities  are  not  owned  and  operated  by  them,  they 
will  pay  the  owner  or  operator  of  the  transfer  facilities  the  cost  of 
the  service,  but  not  to  exceed  one- fourth  cent  per  bushel.  Under  these 
tariffs  the  grain  handler  at  Milwaukee  performing  the  elevation  and 
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transfer  is  allowed  at  the  same  time  to  clip,  clean,  blow,  or  mix  the 
grain,  but  the  allowance  is  not  given  to  the  grain  handler  who  miUs 
or  malts  in  transit.  The  prayer  of  the  petition  is  that  defendants' 
tariffs  be  amended  in  such  manner  as  to  provide  for  the  payment  of 
an  elevation  allowance  on  barley  malted  in  transit  and  transferred 
through  the  elevators  of  the  maltsters  at  Milwaukee  in  the  same  man- 
ner as  is  already  provided  for  barley,  not  malted  in  transit  and  trans- 
ferred through  the  maltsters'  elevators,  as  well  as  the  elevators  of  other 
grain  handlers  at  Milwaukee.  The  facts  of  record  may  be  sum- 
marized as  follows. 

Three-quarters  of  the  malt  produced  in  this  coimtry  is  manufac- 
tured in  the  west,  and  the  concerns  which  complainant  represents 
have  an  annual  capacity  of  from  thirteen  to  fifteen  million  bushels  of 
malt.  The  manufacture  of  malt  in  the  east  is  principally  by  the  con- 
sumers or  brewers.  The  quantity  of  malt  manufactured  in  the  United 
States  (not  including  the  malt  produced  by  the  consumers  or  brew- 
ers) is  about  sixty  million  bushels  annually.  Last  year  the  Milwau- 
kee maltsters  shipped  about  six  or  seven  hundred  cars  of  malt,  amount- 
ing to  about  one  million  and  a  quarter  bushels. 

Barley  is  received  at  the  malting  plants  in  bulk,  and  the  malt  is 
generally  shipped  out  in  bags.  On  the  average  a  bushel  of  malt 
weighs  34  pounds  and  a  bushel  of  barley  48  pounds.  From  110  to 
112  bushels  of  malt  are  produced  from  100  bushels  of  barley,  the 
process  of  malting  resulting  in  a  decrease  in  weight  per  bushel  and 
an  increase  in  bulk.  The  relative  prices  of  malt  and  barley  depend 
upon  various  market  conditions,  but  ordinarily  malt  should  sell  for 
8  or  9  cents  per  bushel  in  excess  of  barley. 

In  the  malting  process  the  barley  is  ordinarily  cleaned  twice.  It 
is  then  steeped  in  water  for  about  two  days,  transferred  to  compart- 
ments, and  allowed  to  germinate.  After  the  germination  the  malt  is 
dried  and  is  subjected  to  another  cleaning  process  for  the  purpose 
of  removing  small  sprouts  or  roots  which  the  germinating  process 
has  caused  to  grow  on  the  kernel.  A  bushel  of  barley  produced  about 
5  per  cent  of  these  sprouts,  which  are  used  for  feed  purposes  and  sell 
for  $19  or  $20  a  ton. 

The  average  time  that  elapses  between  the  receipt  of  barley  by  the 
maltsters  and  the  shipment  of  malt  is  from  25  to  30  days,  but  Imrley 
can  be  put  through  the  process  of  malting  in  7  days ;  and  this  period 
may  be  prolonged,  according  to  the  method  of  malting,  for  12  days. 
The  grain  handlers  at  Milwaukee  who  receive  the  elevation  allowance 
in  question  may  sell  barley  to  eastern  brewers  or  consimaers  who  do 
their  own  malting.  Complainant's  witness  expressed  the  opinion  that 
the  grain  handlers  have  an  undue  advantage  over  the  maltsters, 
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because  the  former  can  give  the  benefit  of  the  one- fourth  cent  which 
they  receive  for  elevation  to  the  eastern  brewers  or  consumers.  The 
witness  also  stated  that  the  Milwaukee  maltsters  come  in  competition 
with  eastern  maltsters  who  buy  some  of  their  barley  from  the  grain 
handlers  at  Milwaukee  who  receive  the  elevation  allowance.  The  wit- 
ness did  not  know,  as  a  matter  of  fact,  that  the  grain  handlers  give 
the  benefit  of  the  one- fourth  cent  to  the  eastern  maltsters,  but  merely 
stated  that  such  an  arrangement  was  possible. 

Complainant  contends  that  the  Milwaukee  maltsters  in  elevating 
their  barley  in  connection  with  the  malting  process  are  performing  a 
transportation  service  for  the  defendants  for  whidi  tiiey  are  entitled 
to  compensation,  and  that  there  can  be  no  valid  reason  why  the  malt- 
sters should  not  be  given  the  same  allowance  that  is  given  other  han- 
dlers of  grain  at  Milwaukee,  unless  the  defendants  may  discriminate 
between  shippers  or  make  the  privilege  of  elevation  conditional  upon 
the  use  to  which  a  commodity  is  put.  Complainant  further  contends 
that  after  barley  is  malted  it  still  remains  a  grain  and  that  although 
there  is  a  chemical  change  in  the  barley  kernel  this  change  affects 
neither  the  form  nor  appearance  of  the  grain. 

The  Grand  Trunk  Western  Railway  Company  and  Grand  Trunk 
Railway  Company  of  Canada  assumed  the  burden  of  defense,  and 
are  hereinafter  referred  to  as  defendants.  They  contend  that  the  al- 
lowance demanded  by  complainant  is  for  commercial  elevation,  which 
the  Commission  has  no  jurisdiction  to  require,  because  under  the  act 
defendants  are  required  to  furnish  only  such  elevation  as  is  neces- 
sary to  transportation.  They  state  that  it  is  only  because  the  carrier 
is  required  to  furnish  elevation  as  an  incident  to  transportation  that 
the  Supreme  Court  held  in  /.  C.  C.  v.  Difenbaugh,  222  U.  S.,  42,  and 
Union  Pacific  R.  R,  Co.  v.  Updike  Orain  Co.,  222  U.  S.,  215,  that  in- 
cidental advantage  to  a  particular  shipper  could  not  operate  to  pro- 
hibit the  payment  of  a  reasonable  elevation  allowance. 

Defendants  further  contend  that  the  allowance  given  in  the  tariffs 
for  weighing,  transferring,  and  elevating  grain  is  for  transportation 
purposes  only.  They  state  that  the  cleaning,  clipping,  mixing,  or 
bleaching  of  grain  at  Milwaukee  is  merely  incidental  to  the  transpor- 
tation, while  the  malting  of  grain  is  a  commercial  process  which  not 
only  changes  completely  the  character  of  the  original  commodity,  but 
enhances  its  value,  besides  producing  a  valuable  by-product.  De- 
fendants maintain  that  there  is  a  broad  distinction  between  a  transpor- 
tation service  that  may  incidentally  benefit  a  commercial  process  and 
a  commercial  process  that  may  in  one  or  more  of  its  elements  inci- 
dentally coincide  with  the  transportation  service.  In  answer  to  the 
allegation  of  unjust  discrimination,  defendants  contend  that  the 
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charge  has  not  been  sustained,  because  no  competition,  in  fact,  has 
been  shown.  With  respect  to  complainant's  stat^nent  that  tiie  eleva- 
tion allowance  is  conditional  upon  the  use  to  which  the  commodity  is 
put,  defendants  admit  that  they  can  not  make  their  rates  dependent 
upon  the  use  of  the  article  transported,  but  they  contend  that  there  is 
not  involved  in  this  case  one  commodity  having  two  or  more  uses,  but 
two  distinct  and  different  commodities;  that  is,  malt  and  barley. 
Defendants  call  attention  to  the  fact  that  they  have  given  the  Mil- 
waukee maltsters  through  rates  and  enabled  them  to  perform  malting 
in  transit  and  reach  distant  markets  advantageously,  and  state  thit 
they  should  not  be  required  to  give  the  maltsters  greater  opportunities 
by  being  compelled  to  pay  them  for  performing  a  part  of  their  com- 
mercial process. 

Complainant  contends  that  the  malting  of  barley  at  Milwaukee 
is  not  commercial  elevation,  pure  and  simple,  but  is  incidental  to 
the  transportation  service  performed  for  the  carriers.  The  cases  of 
/.  C.  0.  V.  Differibaugh^  aupra^  and  Traffic  Bureau^  Merchants^  Ex- 
change^ V.  C.  B.  (&  Q.  R.  R.  Co.^  22  I.  C  C,  496,  are  cited  as  authority 
for  the  claim  that  the  owner  of  the  elevator  during  the  process  of 
transfer  or  elevation  can  subject  the  grain  to  other  processes  which 
are  of  incidental  benefit  to  him.  Complainant  also  argues  that,  even 
conceding  that  the  malting  of  barley  is  a  commercial  process  for 
enhancing  its  value,  this  fact  does  not  furnish  any  argument  against 
granting  the  allowance,  because  the  process  of  clipping,  mixing, 
cleaning,  bleaching,  or  grading  grain  is  exactly  on  the  same  footing 
as  the  malting  of  grain;  that  is,  they  are  all  commercial  operations 
connected  with  the  elevation  of  the  grain  for  the  benefit  of  the 
carrier. 

In  In  the  Maiter  of  AUowanoes  to  Elevators  hy  the  Union  Pacific 
R.  R.  Co.^  12  I.  C.  C,  85,  87,  we  defined  elevation  as  follows : 

Elevation,  as  commonly  understood  among  elevator  men  and  among  buyers 
and  sellers  of  grain,  signifies  the  unloading  of  grain  from  cars,  or  from  grain- 
carrying  vessels,  into  a  grain  elevator  and  loading  it  out  again  after  storage 
for  a  period  of  not  to  exceed  ten  days.  The  **  treatment,"  or  grading,  cleaning, 
and  clipping,  of  grain  is  not  properly  a  part  of  "elevation,**  as  the  word  is 
strictly  used,  and  the  retention  of  grain  in  an  elevator  beyond  the  period  of  ten 
days  becomes  storage  and  is  not  elevation.  It  is  in  this  sense  that  the  word  is 
used  in  the  amended  statute. 

In  the  rehearing  of  that  case,  14  I.  C.  C,  315,  we  endeavored  to 
prevent  the  payment  of  an  elevation  allowance  on  grain  which  had 
been  made  the  subject  of  commercial  elevation  by  entering  an  order 
forbidding  the  payment  of  the  allowance  unless  confined  to  grain 
that  had  not  been  mixed,  treated,  weighed,  or  inspected.  The  Su- 
preme Court  in  the  Difehbaugh  case^  supra^  sustained  our  order  as 
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to  the  10-day  provision,  but  enjoined  it  as  to  commercial  elevation. 
In  the  Traffic  Bureau  case^  supra^  we  said,  interpreting  the  decision 
of  the  Supreme  Court  in  the  Difenbaugh  case: 

As  we  understand  the  opinion,  it  holds  that  a  railroad  may  employ  the  owner 
of  an  elevator  to  perform  a  part  of  the  transportation  service  which  is  encum- 
bent upon  the  railroad,  paying  a  reasonable  compensation  therefor,  and  the  fact 
that  the  owner  of  the  elevator  during  the  process  of  transfer  or  elevation  can 
subject  the  grain  to  other  processes  which  are  of  incidental  benefit  to  him 
does  not  amount  to  an  undue  discrimination. 

It  will  be  observed  that  in  order  to  constitute  "elevation"  the 
grain  must  be  loaded  out  of  the  elevator  as  well  as  unloaded  into  it. 
In  the  present  case  grain  is  not  loaded  out  of  the  elevator,  but  a 
manufactured  product  of  grain,  more  valuable  than  the  original 
product,  is  loaded  out. 

In  the  case  before  us  the  complainants  are  malting  barley  in  transit, 
and  are  thus  paying  for  the  transportation  of  barley  inbound  and 
the  further  transportation  of  malt  outbound  a  total  rate  less  than 
the  sum  of  the  tariff  rates  for  the  two  services  and  equal  only  to  the 
rate  that  would  be  charged  for  a  single  service  of  transportation 
not  including  a  stop  for  manufacturing  purposes  at  Milwaukee. 

Taking  into  consideration  the  entire  record,  the  Commission  is 
unable  to  find  that  any  allowance  to  the  complainants  is  required  to 
correct  any  discrimination  in  the  rates  paid  by  them  under  the  present 
arrangement. 

The  complaint  must  therefore  be  dismissed,  and  an  order  will  be 
entered  accordingly. 
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Investigation  and  Suspension  Docket  No.  225, 
DETROIT  SWITCHING  CHARGES. 


Buhmitted  October  15,  1919,    Decided  November  4.  19 IS, 


Oarriers  have  failed  to  Justify  the  increases  in  charges  for  switching  at  Detroit, 
Mich.,  specified  in  the  tariffs  of  the  Michigan  Central  and  Pere  Marquette 
Railroad  Ck)mpanies ;  their  present  charges  are  just  and  reasonable  and 
should  not  be  exceeded  for  the  future;  neither  has  the  Detroit  Terminal 
Railroad  justified  the  increases  proposed,  but  that  road  is  allowed  to  recast 
and  somewhat  increase  its  present  switching  charges. 

Hal  H.  Smith  for  protest  ant. 

Bills^  Parkevy  Shields  c&  Brown  and  George  C.  Conn  for  Pere  Mar- 
quette Railroad  Company  and  its  receivers. 

W.  W.  Collin^  jr.^  and  D,  P,  Connell  for  Michigan  Central  Railroad 
Company  and  Detroit  Terminal  Railroad. 

Report  of  the  Commission. 
Prouty,  Commissioner: 

The  tariffs  under  suspension  are  those  of  the  Detroit  Terminal 
Railroad,  the  Michigan  Central  Railroad  Company,  and  the  Pere 
Marquette  Railroad,  all  of  which  increase  the  charges  for  switching 
in  and  about  the  city  of  Detroit.  The  order  of  suspension  was 
issued  in  consequence  of  a  protest  from  the  Detroit  Board  of  Com- 
merce, which  has  appeared  in  opposition  to  the  increases  at  all  stages 
of  the  proceeding. 

Apparently  all  railroads  at  Detroit  voluntarily  open  their  termi- 
nals to  other  railroads  entering  that  city ;  that  is,  any  railroad  will 
accept  from  a  connection  in  Detroit  carload  freight  to  be  delivered 
upon  private  sidings  upon  its  own  line  or  upon  its  own  team  track, 
and  conversely  it  will  move  cars  from  its  own  private  sidings  and 
team  tracks  to  other  railroads  in  Detroit  for  shipment  to  any  destina- 
tion. For  these  services  a  switching  charge  is  imposed,  which  as  a 
rule  has  been  absorbed  by  the  carrier  enjoying  the  line  haul,  provided 
(he  total  revenue  from  the  shipment  exceeds  a  certain  amount 

These  switching  services  may  be  of  three  kinds : 

First.  The  car  may  be  transported  by  the  switching  road  from  a 
junction  with  one  line  to  a  junction  with  a  second  line.  This  is 
known  as  an  intermediate  switch  and  the  switching  line  has  nothing 
to  do  with  the  delivery  of  the  car. 

Second.  The  car  may  be  moved  between  a  private  siding  upon  the 
switching  road  and  the  junction  point  with  a  connecting  line. 
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Third.  The  movement  may  be  between  the  team  track  of  the 
switching  road  and  the  junction  with  the  connecting  line. 

For  these  services  in  the  past  the  charges  of  the  Michigan  Central 
and  the  Pere  Marquette  seem  to  have  been  $3  when  the  movement 
WSL8  between  lines  or  to  a  private  siding,  and  $4  when  the  movement 
was  to  or  from  the  team  tracks  of  the  switching  road.  These  tariffs 
under  suspension  propose  to  increase  the  charge  for  the  first  two 
movements  from  $3  to  $5,  and  the  charge  for  the  last  movement 
from  $4  to  $8. 

The  Detroit  Terminal  Railroad  is  a  comparatively  new  terminal 
line  in  the  city  of  Detroit  and  is  sometimes  known  as  the  '^  Outer 
Belt  line."  It  extends  from  the  water  above  Detroit,  upon  the  east, 
toward  the  water  below,  upon  tiie  west.  It  is  about  14  miles  in  length 
and  crosses  several  of  the  principal  lines  of  railway  entering  the 
city  of  Detroit  The  purpose  seems  to  be  to  finally  extend  its  line 
to  the  water,  thus  completely  circling  the  city  and  connecting  with 
all  railway  lines. 

The  industries  served  by  this  railroad  seem  to  be  located  mainly  at 
the  two  extremities,  and  the  railroad  itself,  for  tariff  and  perhaps  op- 
erating purposes,  has  been  divided  into  two  sections ;  one  known  as  the 
east  and  the  other  as  the  west  terminal.  For  a  movement  between  two 
connecting  lines  or  to  a  private  siding  upon  the  Detroit  Terminal 
the  charge  has  been,  at  the  east  end  $3  and  at  the  west  end  $3.50.  When 
the  movement  was  from  one  terminal  to  another  these  two  charges 
have  been  added,  making  a  total  charge  of  $6.50.  In  all  cases  where 
the  movement  is  to  a  team  track  the  charge  has  been  increased  by  $1. 
It  is  now  proposed  to  make  a  uniform  charge  of  $6  per  car  between 
all  points  upon  the  terminal  railroad,  with  an  addition  of  $1  when 
the  car  moves  to  or  from  the  team  tracks  of  that  company. 

As  already  noted,  switching  charges  at  Detroit  are  generally  ab- 
sorbed by  the  railroad  enjoying  the  line  haul,  and  are  not,  therefore, 
paid  by  the  shipper.  One  of  the  causes,  apparently,  which  induced 
business  interests  at  Detroit  to  object  to  the  proposed  increases  has 
been  the  fear  that  carriers  will  not  absorb  the  increased  charges  and 
that  a  portion  of  the  burden  will  therefore  fall  upon  the  shipper. 
In  answer  to  this  the  carriers  have  undertaken  to  show  that  if  the 
charges  are  increased  as  contemplated  nevertheless  they  will  continue 
to  be  absorbed  by  the  carriers,  and  that  the  question  is  therefore  of 
no  interest  to  shippers,  but  really  a  controversy  between  the  railroads 
themselves. 

This  Commission  can  not  dispose  of  the  case  upon  that  theory. 
We  have  in  the  past  encouraged  the  absorption  of  switching  charges^ 
The  Commission  has  been  inclined  to  feel  that  the  ideal  condition  in 
a  great  city  like  Detroit  was  that  where  all  lines  reciprocally  absorbed 
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switching  charges,  so  that  the  rate  carried  with  it  a  delivery  to  aa; 
point  within  the  city  limits.  We  do  not  now  dissent  from  that  prop- 
osition, but  difficulties  may  arise  and  are  arising  in  its  application. 

It  is  always  difficult  to  draw  the  line  which  bounds  the  district 
within  which  switching  charges  shall  be  absorbed.  The  industry  or 
the  locality  outside  this  district  feels  itself  discriminated  agtiost 
when  compelled  to  pay  an  additional  charge.  Questions  of  this  kiiul 
are  reaching  us  with  more  and  more  frequency,  and  they  are  often 
troublesome  to  answer. 

It  can  not  be  questioned  that  the  expense  of  maldng  these  deliveries 
in  a  great  terminal  like  Detroit  is  very  considerable,  perhaps  more 
considerable  than  is  generally  supposed.  While  the  reciprocal  ab- 
sorption of  switching  charges  may  and  usually  does  substantiiUy 
offset  itself  between  different  carriers  so  that  the  actual  money  ptj- 
ment  on  that  account  from  one  to  the  other  is  comparatively  small, 
still  the  cost  of  the  service  must  be  borne  by  some  one.  Where  the 
rate  which  the  shipper  pays  to  his  industry  is  fixed  without  any  ref- 
erence to  the  terminal  cost,  it  is  evident  that  he  may  receive  an  unfair 
advantage  as  compared  with  the  industry  located  at  some  point  where 
the  expense  of  the  terminal  delivery  is  very  much  less.  If  this  be 
true  it  follows  that  industries  located  at  great  terminals  like  Detroit, 
Chicago,  and  elsewhere  may  receive  a  greater  service  in  proportion 
to  what  they  pay  than  do  their  competitors  located  at  country  points. 
The  tendency  of  this  is  to  concentrate  business,  whereas  it  might  be 
better  on  many  accounts  if  it  could  be  more  generally  diffused. 

We  find  also  a  very  perplexing  problem  in  connection  with  the 
terminal  railroad  when  we  attempt  to  place  industries  served  by  it 
upon  the  same  relative  basis  with  those  upon  the  lines  of  individual 
carriers  receiving  the  same  service  at  the  same  points. 

It  may  finally  come  to  pass,  for  these  reasons  and  many  others, 
that  it  will  be  necessary  to  establish  a  rate  up  to  the  outer  or  break- 
ing-up  yard,  in  case  of  cities  like  Detroit,  and  to  compel  every  indus- 
try to  pay  a  fair  charge  for  the  transportation  service  from  that 
point  to  the  point  of  delivery.  While  we  do  not  suggest  this  as  a 
thing  in  contemplation,  we  must  not,  in  passing  upon  these  switch- 
ing charges,  overlook  the  possibility. 

If  carriers  were  to  decline  to  continue  absorption  of  these  charges 
it  is  not  altogether  clear  just  how  the  situation  could  be  dealt  with 
by  the  CJommission.  We  must  therefore,  in  passing  upon  the  reason- 
ableness of  these  increases,  consider  them  as  though  they  were  to  be 
charged  for  by  the  railroad  rendering  the  service  and  paid  for  by 
the  shipper. 

If  this  question  be  approached  in  that  view,  there  is  in  this  record 
no  serious  attempt  to  justify  the  increases  proposed  in  the  tariffs  of 
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the  Michigan  Central  and  the  Pere  Marquette  which  are  under  sus- 
pension.   The  representative  of  the  Michigan  Central  testified : 

We  feel  that  the  cost  of  conducting  our  terminals  in  Detroit  has  increased  so 
I:  materially  during  recent  years  that  we  most  have  more  revenue  to  reaUy  put 
Ji  it  on  a  basis  that  would  justify  the  cost  that  we  have  to  incur  in  performing 
.     the  service. 

This  and  similar  general  statements  from  various  witnesses  are  all 
which  these  defendants  show  in  justification  for  advancing  these 
switching  charges  from  $2  to  $4  per  car. 

This  kind  of  testimony  furnishes  no  justification.  It  may  be  that 
switching  charges  at  terminals  like  Detroit  are  generally  too  low; 
that  the  expense  of  conducting  the  business  and  of  providing  the 
lands  and  tracks  over  which.it  is  conducted  is  greater  than  is  gener- 
ally appreciated  even  by  the  carriers  themselves.  But,  if  so,  aU  this 
is  susceptible  of  exact  proof.  If  these  carriers  desire  to  advance  their 
switching  charges  at  Detroit  they  must  show  us,  as  they  readily  can, 
the  figures.  Let  them  keep  their  accounts,  if  this  is  not  already  done, 
so  that  they  can  furnish  us  the  exact  cost  per  car  of  handling  this 
business  at  that  point,  and  let  these  figures  be  kept  in  such  a  way  that 
the  examiners  of  the  Conmiission  can  verify  them.  In  the  near  future 
the  Commission  itself  will  ascertain  the  value  of  these  terminals,  and 
we  shaU  then  be  in  position  to  know  something  about  the  actual  cost 
of  the  service  and  from  this  to  better  determine  the  reasonableness 
of  the  charge.  We  ought  not  to  do  this  upon  any  general  expression 
of  opinion,  especially  when  that  opinion  is  not  itself  supported  by 
any  proper  knowledge  of  the  facts. 

We  hold,  therefore,  that  the  carriers  have  failed  to  justify  the  in- 
creases specified  in  the  tariffs  of  the  Michigan  Central  and  the  Pere 
Marquette,  and  we  are  further  of  the  opinion  that  the  present  charges 
are  just  and  reasonable  and  should  not  be  exceeded  for  the  future. 

This  leaves  for  consideration  the  Detroit  Terminal  Railroad,  with 
respect  to  which  the  evidence  is  somewhat  more  satisfactory. 

This  road  owns  no  cars.  It  now  has  five  switching  engines  of  its 
own.  It  was  claimed  by  its  representative  that  the  amount  of  money 
actually  invested  in  this  property  up  to  the  present  time  was  slightly 
in  excess  of  $1,000,000  and  the  details  of  this  expenditure  were  shown. 

The  road  has  been  in  operation  for  17  months,  and  the  result  of 
operation  for  this  entire  period  was  furnished  upon  the  hearing, 
•nie  figures  given  show  that  under  the  scale  of  tariffs  above  stated 
the  average  receipts  per  car  handled  have  been  $3.61,  while  the  actual 
expenditures  have  averaged  $4.92,  leaving  a  deficit  of  $1.31,  but  in 
reaching  this  result  interest  at  the  rate  of  6  per  cent  on  the  money 
invested  has  been  included  in  operating  expenses. 

This  railroad  is  controlled  through  stock  ownership  by  the  Grand 
Trunk,  the  Michigan  Central,  and  the  Lake  Shore,  three  of  the 
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principal  lines  entering  the  city  of  Detroit,  and  it  is  manifest  ihit 
this  ownership  might,  under  some  circmnstances,  influence  the  nteB 
which  the  subsidiary  company  should  be  permitted  to  charge.  It  was 
SQgg^ted  by  the  protestant  that  the  proposed  increased  charges  of 
this  company  were  so  high  that  other  lines  would  decline  to  absorb 
them,  with  the  result  that  a  portion  or  all  of  the  increase  must  be 
borne  by  the  shipper,  or  that  traffic  would  be  unduly  diverted  to  the 
lines  of  the  owning  companies.  It  was  further  said  that  the  Detroit 
Terminal  had  not  in  all  cases  permitted  a  connection  with  its  line  and 
had  declined  to  establish  tariffs  when  such  connection  had  been  made. 

The  construction  of  this  belt  railroad  was  begun  by  private  parties 
for  the  purpose  of  relieving  the  congestion  at  railroad  terminals  in 
the  city  of  Detroit  The  purpose  was  to  enable  the  industries  reached 
by  it  to  connect  with  various  lines  of  railway  entering  the  city  of 
Detroit  without  passing  through  the  city  terminals  of  those  lines. 
This  purpose  was  a  laudable  one,  and  apparently  the  construction  of 
the  road  will  to  a  great  extent  accomplish  that  object  All  lines 
should  be  permitted  to  connect  with  it,  and  its  facilities  should  be 
open  to  all  alike  upon  the  same  terms.  If  this  is  done,  we  see  no 
reason  why  this  company  should  not  be  permitted  to  charge  rates 
which  will  yield  a  fair  return  upon  the  fair  value  of  the  property 
devoted  to  the  public  service.  Should  any  undue  discrimination  re- 
sult in  favor  of  the  proprietary  lines,  or  any  undue  burden  be  cast 
upon  shippers  as  this  situation  develops,  that  can  be  corrected;  for 
the  present  there  is  no  suggestion  of  such  difficulty,  provided  the 
rates  charged  are  reasonable  and  its  facilities  are  open  to  all  who  de- 
sire to  make  connection  with  it 

The  figures  already  referred  to  show  that  for  the  17  months  of 
its  operation  there  has  been  a  deficit.  It  must  be  remembered,  how- 
ever, that  this  property  is  in  a  formative  period.  The  results  of  oper- 
ation, in  the  very  nature  of  things,  could  not  be  as  favorable  during 
these  first  months  as  subsequently.  The  statement  itself  shows  that 
the  later  months  have  been  much  more  favorable  than  the  earlier 
months,  and  there  is  every  reason  to  believe  that  upon  the  scale  of 
charges  now  in  effect  a  still  better  showing  will  be  made  in  the  future. 
It  should  also  be  noted  that  in  the  operating  expenses  the  interest  upon 
the  money  invested  in  the  property  at  6  per  cent  has  been  included. 

The  present  scale  of  charges  upon  the  Detroit  Terminal  Railroad 
should  manifestly  be  revised.  Under  this  schedule,  it  will  be  re- 
membered, a  charge  of  $3  is  made  for  a  switch  movement  in  the 
eastern  zone  and  $3.50  for  a  corresponding  movement  in  the  western 
zone.  When  the  movement  is  across  the  dividing  line  from  one  wmc 
to  another  these  two  charges  are  added  together,  making  a  total  charge 
of  $6.50.    This,  in  our  opinion,  is  wrong.    The  bulk  of  the  expense 
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ia  the  making  of  a  switch  movement  consists  in  the  handling  of  the 
ear  at  the  two  ends  of  the  movement.  Comparatively  little  is  added 
in  moving  the  car  a  few  miles  even,  when  once  upon  the  main  track. 
While,  therefore,  a  somewhat  higher  charge  might  properly  be  made 
when  the  movement  is  from  one  terminal  to  another,  still  it  ought 
not  to  exceed  the  rate  for  a  movement  within  either  zone  by  any- 
thing like  the  addition  of  the  full  rate  for  the  other  zone. 

The  tariff  under  suspension  proposes  to  make  a  uniform  charge 
of  $6  per  car  for  any  movement  upon  the  terminal  railroad,  unless 
to  or  from  a  team  track  of  that  road,  in  which  case  an  additional 
dollar  is  charged.  If  the  distribution  of  industries  upon  this  road 
were  to  remain  in  the  future  the  same  as  it  now  is,  the  fairer  method 
would  probably  be  to  preserve  the  two  zones  as  at  present,  making  a 
s<Hnewhat  higher  charge  when  the  movement  is  from  one  zone  to 
the  other.  But  it  is  evident  that  as  time  goes  on  industries  may  be 
located  not  only  at  the  extremities,  but  along  the  whole  length  of  this 
belt  road,  so  that  movements  would  occur  from  one  zone  to  another 
which  would  involve  no  greater  expense  and  ought  to  bear  no  higher 
charge  than  other  movements  within  a  single  zone.  We  are  not 
prepared  therefore  to  dissent  from  the  proposition  of  this  respond- 
ent to  apply  a  blanket  rate  to  all  movements. 

After  carefully  considering  this  whole  situation  we  are  of  the 
opinion  that  the  Detroit  Terminal  Railroad  has  not  justified  the 
increase  which  it  proposes  to  make  by  its  schedules  under  suspen- 
sion, but  that  it  may  properly  recast  and  somewhat  increase  its 
present  rates.  We  are  of  the  opinion  that  a  charge  not  exceeding 
$4.50  per  car  for  a  switch  movement  between  all  points  upon  its  line 
would  be  reasonable. 

The  testimony  indicates  that  the  Detroit  Terminal  Railroad,  in 
order  to  induce  the  location  of  industries  upon  its  line  is  providing 
the  private  tracks  used  by  those  industries  at  its  own  expense.  The 
industry  bears  the  cost  of  the  installation  at  the  outset,  but  this  is 
subsequently  repaid  by  a  refund  of  so  much  for  each  car  switched. 
If  in  point  of  fact  this  railroad  furnishes  the  private  tracks  which 
serve  its  industries,  there  is  no  apparent  propriety  in  making  a 
greater  charge  when  the  delivery  is  upon  a  team  track  than  when 
upon  a  private  track,  assuming  that  this  could  be  properly  done  in 
any  case,  as  to  which  no  opinion  is  expressed. 

It  should  be  observed  that  the  rate  which  we  allow  is  in  a  sense 
experimental.  Either  party  is  at  liberty  to  again  call  this  matter  to 
the  attention  of  the  Commission  if  the  actual  result  is  from  any 
cause  widely  different  from  what  now  seems  probable. 

An  order  will  be  entered  in  accordance  with  the  foregoing  opinion. 
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Investigation  and  Suspension  Docket  No.  259. 

CLASSIFICATION   OF   IRON   AND   STEEL   WINDOW 

FRAMES  AND  SASH. 


Submitted  July  21,  IfflS,    Decided  November  5,  1913. 


1.  The  respondents  having  agreed  to  so  amend  their  tariffs  as  to  eliminate  tbe 

changes  in  classification  against  which  protests  were  filed,  they  will  be 
expected  to  withdraw  the  suspended  tariffs. 

2.  The  protestants  ask  for  reduction  in  the  minimum  weight,  which  it  was  not 

proposed  to  advance.    No  opinion  expressed  in  this  proceeding  as  to  the 
reasonableness  thereof. 

H.  G.  Wilson  for  Monarch  Metal  Manufacturing  Company  and 
Henry  Weis  Cornice  Company,  protestants. 

Fred  G.  Wright  for  Missouri  Pacific  Railway  Company  and  St 
Louis,  Iron  Mountain  &  Southern  Railway  Company. 

Fred  H,  Wood  for  St.  Louis  &  San  Francisco  Railroad  Company. 

J.  M,  Souhy  and  J.  R.  Mills  for  Kansas  City  Southern  Railway. 

Report  of  the  Commission. 

Clements,  Com/missioner: 

In  this  proceeding  the  operation  of  the  following  tariflFs,  filed  to 
become  effective  May  11,  1913,  has  been  suspended  until  March  8, 
1914,  pending  investigation:  F.  A.  Leland,  agent,  supplement  No. 
13  to  I.  C.  C.  No.  913 ;  Eugene  Morris,  agent,  supplement  No.  13  to 
I.  C.  C.  No.  349.  The  effect  of  the  suspended  tariffs  would  be  to 
increase  the  rates  on  iron  and  steel  window  frames  and  sash. 

Heretofore  iron  and  steel  window  frames  and  glazed  sash,  in 
straight  or  mixed  carloads,  have  taken  fifth-class  rates  from  inter- 
state points  to  Texarkana,  Tex.-Ark.,  and  points  in  the  states  of 
Louisiana  and  Texas  and  the  Republic  of  Mexico.  The  minimum 
applicable  was  26,000  pounds,  except  from  official  classification  terri- 
tory, from  which  a  graduated  minimum  rule,  somewhat  similar  to 
rule  6-B  of  western  classification,  applied.  Unglazed  sash  in  straight 
carloads  took  fourth-class  rates,  minimum  30,000  pounds.  ITie  <Mily 
rates  applicable  to  iron  and  steel  window  frames  and  unglazed  sash 
in  mixed  carloads  was  first-class,  minimum  10,000  pounds. 

The  suspended  tariffs  have  the  effect  of  canceling  the  fifth-daas 

rating  on  mixed  carloads  of  iron  and  steel  window  frames  and  glazed 

sash,  leaving  the  former  at  fifth  class,  minimum  26,000  pounds,  and 

making  the  rates  on  glazed  or  unglazed  sash,  in  straight  or  inix<^ 
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carloads,  fourth  class,  minimum  26,000  pounds.  The  object  of  this 
change,  as  explained  by  respondents,  is  to  correct  an  anomalous  situa- 
tion in  which  unglazed  sash  take  higher  rates  than  glazed  sash. 

Upon  protest  by  manufacturers  of  these  articles  the  respondents 
have  further  considered  the  matter  and  are  now  willing  to  establish 
fifth-class  rates  on  window  frames  and  glazed  or  unglazed  sash,  in 
straight  or  mixed  carloads,  minimum  weight  26,000  pounds,  with 
graduated  minima  as  heretofore  "from  official  classification  territory. 
This  meets  with  the  approval  of  the  protestants,  except  that  they 
contend  that  the  minimum  on  the  mixture  should  not  exceed  20,000 
pounds,  as  they  state  that  even  on  the  proposed  basis  they  could  not 
take  advantage  of  the  fifth-class  rating,  due  to  their  inability  to  load 
anywhere  near  the  prescribed  minimum,  and  that  they  would  there- 
fore still  be  under  the  necessity  of  using  the  first-class  rating,  mini- 
mum 10,000  pounds.  However,  it  is  not  proposed  to  advance  any 
existing  minimum,  and  as  to  the  reasonableness  of  the  present  mini- 
mum we  shall  express  no  opinion  in  this  proceeding. 

We  shall  expect  the  carriers  to  promptly  establish  the  changes  now 

proposed  by  them. 
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No.  5734. 
HUERFANO  COAL  COMPANY  ET  AL. 

V. 

COLORADO   &   SOUTHEASTERN   RAILROAD    COMPANY 

ET  AL. 


Submitted  October  21,  WIS.    Decided  November  10,  1913. 


1.  Each  carrier  subject  to  the  act  is  charged  with  the  duty  of  fumishing  can 

for  the  transportation  conducted  over  its  line. 

2.  A  carrier's  obligation  to  furnish  cars  for  shipments  to  points  upon  the  lines 

of  its  connections  is  joint  with  the  latter,  and  contracts  with  them  csn 
not  relieve  it  of  its  portion  of  such  joint  liability. 

3.  Trackage  contract  between  Colorado  &  Southeastern  Railroad  and  Colorado 

&  Southern  Railway  found  to  cause  an  undue  discrimination  against 
petitioners  in  the  matter  of  car  supply. 

Albert  L.  Vogl  for  complainants  and  Minnequa  Coal  Company, 
intervener. 

CaldweU  Teaman  for  Colorado  &  Southeastern  Railroad  Com- 
pany. 

A.  S.  Brooks  for  Colorado  &  Southern  Railway  Company. 

E.  N.  Clark  and  B.  O.  Lucas  for  Denver  &  Rio  Grande  Railroad 
Company. 

Report  of  the  Commission. 

Marble,  Commissioner: 

The  subject  matter  of  the  controversy  here  is  the  body  of  rules 
governing  the  distribution  of  coal  cars  in  times  of  car  shortage  by 
the  Colorado  &  Southern  Railway,  the  Denver  &  Rio  Grande  Rail- 
road, and  the  Colorado  &  Southeastern  Railroad  in  the  southern 
Colorado  coal  fields.  This  proceeding  is  supplementary  to  the  pro- 
ceeding in  Colorado  Coal  Traffic  Asso.  v.  D.  <&  R.  G.  R.  R.  Co.^  23 
I.  C.  C,  458.  There  the  failure  of  the  Denver  &  Rio  Grande  and 
the  Colorado  &  Southern  to  provide  proper  rules  for  car  distribu- 
tion was  considered.  The  Commission  did  not  undertake  in  that 
proceeding  to  formulate  rules  for  car  distribution,  but  did  direct  the 
respondent  carriers  to  publish  such  rules  and  to  maintain  proper 
records  showing  the  results  thereunder.  In  compliance  with  this 
order  the  two  carriers  named,  after  consultation  with  the  shippers 
to  be  affected,  adopted  a  set  of  rules  for  car  distribution  which  is 
on  the  whole  satisfactory  to  the  shippers  and  which,  so  far  as  shown, 
is  entirely  just  and  reasonable,  except  in  the  respects  hereinafter 
indicated.  These  rules  distribute  cars  on  what  is  known  as  the 
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^idle-hour  system.''  The  aim  is  that  all  the  mines  affected  shall 
work  the  same  number  of  hours  per  calendar  week.  Beports  are 
made  weekly  to  the  carriers  by  the  operators,  showing  the  time  lost, 
if  any,  on  account  of  failure  of  car  supply.  Whenever  it  appears 
that,  by  reason  of  such  failure,  any  mine  has  had  more  idle  hours 
than  any  other  mine,  the  basis  of  distribution  is  immediately  so 
modified  as  to  equalize  the  number  of  idle  hours  during  the  next 
ensuing  week.  If  the.  Commission  may  judge  by  the  expressions  of 
the  carriers  and  shippers  concerned  with  this  complaint,  this  method 
has  in  it  elements  of  elasticity  and  prompt  adjustability  to  facts 
which  entitle  it  to  the  careful  study  of  all  who  are  dealing  with  car- 
distribution  problems. 

The  Colorado  &  Southeastern  Railroad  is  a  short  line  about  ^ 
miles  long  extending  in  a  westerly  direction  from  Barnes,  on  the 
Denver  &  Bio  Grande,  across  the  Colorado  &  Soutiiem  at  Ludlow 
to  the  mines  of  the  Victor- American  Fuel  Company.  These  tracks 
formerly  belonged  to  the  predecessor  of  this  fuel  company,  and  were 
operated  by  the  Denver  &  Bio  Grande  and  the  Colorado  &  Southern 
as  parts  of  their  railroad  systems.  The  Colorado  &  Southeastern 
BaUroad  Company  is  an  adjunct  of  the  Victor- American  Fuel  Com- 
pany, all  of  its  stock  being  owned  by  the  latter  company.  It  has 
through  routes  and  joint  rates  with  the  Denver  &  Bio  Grande  and 
the  Colorado  &  Southern  and  their  connections,  receiving  out  of 
such  joint  rates  10  cents  per  ton  as  its  earnings  upon  the  shipments 
of  coal  made  by  its  proprietary  company,  which  shipments  constitute 
its  entire  tonnage.  This  road  is  alleged  by  the  petition  here  to  be  a 
common  carrier.  It  was  so  found  by  this  Commission  in  Cedar  HiU 
Coal  <&  Coke  Co.  v.  A.,  T.  cfe  8.  F.  Ry.  Co.,  15  I.  C.  C,  73.  For  all 
the  purposes  of  this  proceeding,  therefore,  it  must  be  so  considered. 

As  recited  in  Cedar  Hill  Coal  <&  Coke  Co.  v.  A.,T.(&  S.  F.  Ry.  Co., 
iupra,  the  Colorado  &  Southeastern  also  reaches  Trinidad,  Colo.,  a 
point  some  14  miles  from  Ludlow,  by  use  of  the  rails  of  the  Colorado 
A  Southern.  This  trackage  arrangement,  according  to  the  practice 
now  followed,  makes  Trinidad  a  point  upon  the  Colorado  &  South- 
eastern Bailroad  and  gives  that  railroad  a  connection  with  the  Atchi- 
son, Topeka  &  Santa  Fe  Bailway.  The  contract  stipulates,  however, 
that  the  Colorado  &  Southeastern  shall  not  engage  in  business  at  any 
point  between  Ludlow  and  Trinidad.  Such  mines,  therefore,  as  are 
located  upon  the  Colorado  &  Southern  rails  between  these  two  points 
are  not  in  the  position  of  being  upon  the  line  of  the  Colorado  & 
Southeastern  Bailroad,  and  have  no  claim  upon  that  railroad  for 
cars  or  service. 

The  Colorado  &  Southeastern  Bailroad  owns  no  coal  cars  and  does 
not  undertake  any  duty  as  a  carrier  to  furnish  cars  to  the  shippers 
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located  upon  its  line.  That  duty  is  undertaken  by  the  Colorado  k 
Southern  and  Denver  &  Rio  Grande  jointly,  and  under  the  method 
of  car  distribution  adopted  by  these  carriers  the  mines  of  the  Victwr- 
American  Fuel  Company  are  viewed  as  mines  upon  the  lines  of  the 
Colorado  &  Southern  and  Denver  &  £io  Grande  and  share  in  the 
car  supply  of  those  lines  in  times  of  car  shortage. 

With  regard  to  cars  from  the  Santa  Fe,  however,  the  theory  of 
location  of  the  Victor-American  mines  appears  to  change.  The 
Colorado  &  Southeastern  Railroad,  by  reason  of  the  trackage  ar- 
rangement to  Trinidad,  is  able  to  secure  empty  coal  cars  from  the 
Santa  Fe  at  that  point.  These  cars  it  hauls  over  the  Colorado  ft 
Southern  rails  to  its  tracks,  and  they  thus  are  allotted  entirely  to 
the  mines  of  its  proprietary  company.  Commercial  conditions  at 
certain  times,  and  the  rules  of  the  Denver  &  Rio  Grande  and  Colo- 
rado &  Southern  at  such  times,  are  such  that  these  Santa  Fe  cars 
ar^  of  peculiar  value  to  shippers.  In  times  of  car  shortage  the 
Denver  &  Rio  Grande  and  Colorado  &  Southern,  in  order  that  their 
supply  of  cars  may  not  be  depleted  by  diversions,  forbid  the  loading 
of  their  cars  to  points  upon  the  Santa  Fe  lines.  Santa  Fe  cars,  how- 
ever, must  be  loaded  to  such  points  in  order  that  they  may  be  returned 
to  their  owner.  There  is  an  extensive  market  for  the  coal  produced 
in  these  mines  at  such  Santa  Fe  points.  The  complainants  here  are 
frequently  imable  to  fill  orders  from  such  points  by  reason  of  their 
inability  to  secure  a  supply  of  Santa  Fe  cars.  By  the  operation  of 
its  trackage  arrangement  to  Trinidad  through  the  medium  of  the 
Colorado  &  Southeastern  Railroad  the  Victor- American  Fuel  Com- 
pany, however,  has  at  all  times  a  surplus  of  Santa  Fe  cars.  While 
there  is  some  time  lost  by  complainants  in  times  of  car  shortage 
through  inability  to  secure  cars,  the  Victor- American  Fuel  Com- 
pany's mines  have  been,  with  the  exception  of  one  mine  for  one 
month,  so  supplied  with  cars  that  they  have  lost  no  time. 

The  contention  of  the  Colorado  &  Southeastern  Railroad  is  that 
it  is  a  lateral  branch  line  of  the  Colorado  &  Southern,  also  of  the 
Denver  &  Rio  Grande,  also  of  the  Santa  Fe.  It  claims  to  have 
contractual  arrangements  with  these  lines  by  which  it  is  relieved  of 
any  duty  to  furnish  cars  for  the  movement  of  coal  from  the  mines 
which  it  serves,  that  duty  being  entirely  assumed  by  its  connecting 
carriers.  It  also  claims  that  without  regard  to  such  contract  such 
duty  is  placed  upon  the  carriers  with  which  it  connects  by  that  po- 
tion of  section  1  of  the  act  to  regulate  commerce  which  reads  as 
follows : 

Any  common  carrier  subject  to  the  provisions  of  this  act,  upon  applicatioo 
of  any  lateral,  branch  Une  of  railroad,  or  of  any  shipper  tendering  interstate 
traffic  for  transportation,  shall  construct,  maintain,  and  operate  upon  reasoD* 
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able  terms  a  switch  connection  with  any  each  lateral,  branch  line  of  railroad, 
or  private  sidetrack  which  may  be  constructed  to  connect  with  its  railroad, 
where  such  connection  Is  reasonably  practicable  and  can  be  put  in  with  safety 
and  will  furnish  sufficient  business  to  Justify  the  construction  and  maintenance 
of  the  same;  and  shall  furnish  cars  for  the  movement  of  such  traffic  to  the 
beet  of  its  ability  without  discrimination  in  favor  of  or  asrainst  any  such 
shipper. 

In  this  view  of  its  contractual  and  legal  rights  the  Colorado  & 
Southeastern  claims  to  be  released  from  that  portion  of  section  1 
which,  after  providing  that  the  term  ** transportation"  shall  include 
cars,  reads — 

and  it  shall  be  the  duty  of  every  carrier  subject  to  the  provisions  of  this  act 
to  provide  and  furnish  such  transportation  upon  reasonable  request  therefor. 


•    •    •- 


The  rights  and  duties  of  these  various  carriers  in  the  apportion- 
ment of  available  car  supply  must  be  determined  from  the  act  to 
regulate  commerce  and  not  from  any  contract  which  they  may  choose 
to  make.  While  there  are  many  matters  upon  which  they  may  deal 
with  each  other  with  entire  propriety,  the  rights  of  shippers  to  ade- 
quate transportation  and  to  nondiscriminatory  treatment  at  all  times 
can  not  be  abridged  or  modified  by  them.  That  portion  of  section  1 
which  makes  it  the  duty  of  every  carrier  subject  to  the  provisions 
of  this  act  to  provide  transportation,  including  cars,  upon  reason- 
able request  therefor  must  be  read  into  and  made  a  part  of 
that  portion  of  section  1  which  deals  with  the  matter  of  switch 
connections  between  common  carriers  and  lateral  branch  lines  of 
railroad.  A  lateral  branch  line  of  railroad  is  entitled  to  a  switch 
connection  without  regard  to  its  status  as  plant  facility  or  com- 
mon carrier.  As  first  written,  the  portion  of  section  1  which  pro- 
vides for  such  switch  connections  did  not  include  reference  to  lateral 
branch  lines  of  railroad,  and  its  somewhat  unnecessary  provision 
that  no  shipper  shall  be  discriminated  against  in  the  matter  of  car 
supply  was  in  entire  harmony  with  the  preceding  portion  of  the  pro- 
vision. The  reference  to  lateral  branch  lines  of  railroad  was  added 
in  conference  between  the  two  houses  of  the  Congress  without  any 
modification  of  the  concluding  words  of  the  provision  prohibiting 
discrimination  against  shippers.  It  is  not  conceivable  that  it  was 
intended  by  su<ch  prohibition  of  discrimination  against  shippers  to 
relieve  any  common  carrier,  lateral  branch  line  or  otherwise,  of  any 
portion  of  its  duty  under  the  act  to  regulate  commerce.  The  act 
provides  that  a  lateral  branch  line  of  railroad  shall  be  entitled  to  a 
switch  connection  from  '*any  common  carrier  subject  to  the  provi- 
sions of  this  act."  This  means,  of  course,  that  a  lateral  branch  line 
of  railroad  may  be  built  to  connect  with  a  common  carrier  which  is 
itself  a  lateral  branch  line  of  some  other  common  carrier.    Under 

28 1.  C.  a 


606  INTEBSTATE  COMMEBCE  OOMMISSION  BEPOBTB. 

the  interpretation  suggested  to  us  the  lateral  branch  line  would  be 
relieved  of  all  obligation  to  furnish  cars  to  its  own  shippers,  but 
would  be  saddled  with  the  entire  obligation  to  furnish  cars  to  aB 
shippers  upon  the  line  of  the  railroad  lateral  to  it.  In  the  case  of  t 
lateral  branch  line  with  a  considerable  number  of  shippers,  built  to 
connect  with  a  common  carrier  having  but  a  small  mileage  and  corre- 
sponding car  supply,  the  consequences  of  such  interpretation  would 
be  disastrous  to  shippers. 

It  is  the  view  of  the  Commission  that  each  carrier  subject  to  the 
act  is  charged  with  the  duty  of  furnishing  cars  to  the  industries 
located  upon  its  line.  In  the  case  of  through  routes  composed  of  two 
or  more  carriers  the  obligation  to  furnish  cars  for  transportation 
over  such  through  routes  is  joint  upon  the  carriers  therein.  The 
law  of  this  case,  therefore,  is  that  the  Colorado  &  Southeastern  Rail- 
road, so  long  as  it  is  to  be  considered  as  a  common  carrier,  has  the 
duty  of  furnishing  cars  for  shipments  between  points  on  its  line  if 
there  are  any  such  shipments.  Its  obligation  to  furnish  cars  for 
shipments  to  points  upon  the  lines  of  its  connections  is  joint  with 
such  connections,  and  it  can  not  be  relieved  of  its  portion  of  such 
joint  liability  by  any  contract  with  such  connections. 

It  may  be  suggested  that  under  its  contract  with  the  Denver  i 
Rio  Grande  and  the  Colorado  &  Southern  this  Colorado  &  Southeast- 
em  line  is  really  in  the  position  of  furnishing  cars  to  its  shippers, 
securing  the  same  by  lease  from  the  owners.  There  can  be  no  objec- 
tion to  this  view,  and  no  harm  can  come  from  such  contract,  if  proper 
compensation  is  paid  for  the  use  of  the  cars,  except  in  times  of  car 
shortage.  At  such  times  it  is  the  duty  of  each  carrier  to  distribute  its 
entire  equipment  to  its  shippers  before  disposing  of  the  same  by  sale, 
or  lease,  or  otherwise.  That  is  to  say,  at  times  when  the  shippers  upon 
the  rails  of  the  Denver  &  Rio  Grande  are  restricted  in  their  com- 
mercial operations  by  reason  of  a  failure  of  car  supply  the  Denver  4 
Rio  Grande  can  not  lawfully  undertake  more  than  its  own  share  of 
the  joint  burden  of  furnishing  cars  for  the  through  routes  which  it 
has  helped  to  form.  At  such  times  the  Colorado  &  Southeastern 
Railroad  must  take  the  burden  of  furnishing  cars  for  all  that  por- 
tion of  the  through  transportation  which  is  performed  upon  its  line; 
that  is  to  say,  it  must  provide  such  a  supply  of  cars  as  would  be  suffi- 
cient to  enable  it  to  perform  its  part  therein  if  there  were  car-for- 
car  interchange  at  its  junctions.  At  the  same  time  the  equipment  of 
the  Denver  &  Rio  Grande  and  Colorado  &  Southern  must  be  ap- 
portioned equitably  between  the  shippers  which  they  are  under  a  legal 
duty  to  serve.  This  will  include  not  only  the  shippers  situated  upon 
their  rails  but  also  the  business  presented  at  junction  points  by  other 
carriers  with  which  they  form  through  routes. 

28 1.  G  G 


HUERFANO  COAL  CO.  V.  C.  &  S.  E.  R.  B.  CO.  507 

The  inclusion  of  the  mines  upon  the  Colorado  &  Southeastern 
Bailroad  in  the  ratings  of  the  Denver  &  Bio  Grande  and  the  Colorado 
&  Southern  works  an  undue  discrimination  against  the  complainants 
here  and  tends  to  deprive  them  of  their  rightful  share  in  the  avail- 
able car  supply  of  the  carriers  upon  whose  rails  they  are  located. 
It  is  also  evident  that  the  Colorado  &  Southeastern  is  now  operated 
as  a  plant  facility  of  the  Victor- American  mines  in  so  far  as  the 
matter  of  car  supply  is  concerned.  It  is  not  fulfilling  any  functions 
18  a  common  carrier  in  supplying  cars,  but  is  leaving  the  mines 
served  by  it  to  be  regarded  as  located  upon  the  rails  of  the  Denver  & 
Rio  Grande  and  the  Colorado  &  Southern,  just  as  they  were  before 
the  incorporation  of  the  Colorado  &  Southeastern  Railroad  Com- 
pany and  the  sale  of  the  plant  facility  tracks  of  the  Victor- American 
Company  to  it.  It  is,  however,  acting  as  a  common  carrier  in  the 
division  of  joint  rates.  Its  position  is  inconsistent  and  can  not  be 
justified. 

If  the  Colorado  &  Southeastern  is  to  operate  as  a  common  carrier, 
then  the  car  supply  of  the  Denver  &  Rio  Grande  and  Colorado  & 
Southern  will  not  be  depleted  by  it.  Even  though  the  Victor- Ameri- 
can mines  should  work  full  time  and  the  respondents  fail  to  secure 
cars  to  enable  them  to  work  full  time,  there  would  be  no  legitimate 
claim  of  undue  discrimination,  because  the  discrepancies  in  car  supply 
would  then  arise  only  in  case  of  superior  service  by  the  Colorado  & 
Southeastern. 

If,  on  the  other  hand,  the  Colorado  &  Southeastern  is  to  continue 
to  operate  in  the  matter  of  car  supply  as  a  plant  facility,  then  the 
idle-hour  system  adopted  by  the  Colorado  &  Southern  and  Denver  & 
Bio  Grande  must  be  applied  to  all  of  ^hese  mines  equally  and  the 
mines  of  the  complainants  must  be  enabled  to  work  as  many  hours  in 
times  of  car  shortage  as  are  the  mines  of  the  Victor- American  Fuel 
Company. 

The  trackage  arrangement  between  the  Colorado  &  Southern  and 
the  Colorado  &  Southeastern,  by  giving  the  mines  of  the  Victor- 
American  Fuel  Company  a  larger  and  more  constant  supply  of 
Atchison,  Topeka  &  Santa  Fe  cars  than  is  given  to  the  mines  of  the 
petitioners,  works  an  undue  discrimination.  The  Colorado  &  South - 
em  can  not,  by  making  such  a  contract,  relieve  itself  from  its  duty 
to  distribute  these  cars,  without  discrimination,  to  all  the  mines  to 
which  it  has  the  duty  to  furnish  cars.  If  the  Santa  Fe  cars  are 
specially  consigned  to  any  mine,  Victor- American  Fuel  Company's 
or  complainants',  such  consignment  may  be  respected,  but  the  cars 
delivered  in  accordance  therewith  must  be  counted  against  the  dis- 
tributive share  of  the  mine  receiving  them« 
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The  Commission  is  impressed  with  the  desire  of  all  parties  here  to 
reach  an  equitable  and  lawful  adjustment  of  the  difficulties  here  dis- 
cussed. Substantial  progress  has  followed  its  recommendations  in 
Colorado  Coal  Traffic  Aaao.  v.  D,  <6  R.  G.  R.  R.  Co.^  supra.  The 
parties  involved  should  work  out  an  adjustment  of  this  matter  in 
the  light  of  the  opinions  here  expressed.  If  difficulty  is  found  in 
reaching  such  an  adjustment,  the  matter  may  be  reported  to  the 
Commission,  whereupon  the  Commission  will  either  institute  a  gen- 
eral investigation  into  the  entire  situation  in  this  field  or  issue  an 
order  herein,  as  it  may  be  at  that  time  advised. 


No.  5729. 
KLAUER  MANUFACTURING  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Bvhmitted  October  15^  191S.    Decided  November  S,  191S, 


Present  ratings  on  corrugated  iron  and  steel  culverts  In  western  claaslficatioD 
No.  51  not  found  to  be  unreasonable.     Ck>mplaint  dismissed. 

/.  H.  Henderson^  Dwight  N.  Lewis^  and  W.  B.  Martin  for  com- 
plainant. 
R,  C.  Fyfe  and  0.  W.  Dynes  for  defendants. 

Report  or  the  Commission. 

Clements,  Commissioner: 

This  complaint,  brought  by  a  manufacturer  located  at  Dubuque, 
Iowa,  and  prepared  under  the  direction  of  the  Board  of  Railroad 
Commissioners  of  the  State  of  Iowa,  challenges  the  reasonableness 
of  the  ratings  on  corrugated  iron  and  steel  culverts  in  western 
classification  No.  51.  The  ratings  in  question,  which  apply  on  cul- 
verts set  up,  in  packages  or  loose,  nested  or  not  nested,  are  as  follows: 

Straight  or  mixed  carloads,  any  diameter,  minimum  weight  20,000 
pounds,  subject  to  rule  6-B,  fourth  class; 

Less  than  carloads,  16  gauge  or  thicker,  inside  diameter  over  48 
inches,  double  first  class;  over  24  and  not  over  48  inches,  first  class; 
24  inches  or  less,  second  class;  thinner  than  16  gauge,  any  diameter, 
double  first  class. 

28i.aa 


r 


KLAUER  MFG.  CO.    V.  A.,  T.  &  S.  F.  BY.  CO.  609 

The  prayer  of  the  petition  is  that  the  carload  rating  be  reduced 
from  fourth  to  fifth  class ;  that  the  less-than-carload  ratings  be  made 
to  apply  on  culverts  made  from  plate  or  sheet  18-gauge  or  thicker; 
and  tiiat  a  difference  in  rating  be  made  between  less-than-carload 
shipments  nested  and  not  nested. 

It  appears  that  corrugated  iron  or  steel  culverts  are  generally  used 
for  drainage  on  highways  and  are  largely  sold  to  county  commis- 
sioners. Shipments  are  made  both  in  carloads  and  less  than  carloads, 
but  the  larger  tonnage  moves  in  the  latter  way.  The  sizes  run  from 
8  to  84  inches  in  diameter  and  from  10  to  30  feet  in  length,  averaging 
from  16  to  20  feet.  The  sheet  or  plate  is  as  thin  as  32  gauge,  the 
higher  the  gauge  the  thinner  the  material.  Complainant's  testimony 
is  to  the  effect  that  18  gauge  is  used  only  for  culverts  10  inches  or 
less  in  diameter.  Culverts  are  loaded  both  in  box  and  flat  cai*s,  de- 
pending on  the  sizes  and  the  amount  to  be  loaded.  It  is  also  testi- 
fied by  complainant  that  less-than-carload  shipments  are  usually  of 
two  or  more  sizes,  and  that  in  most  cases  it  is  possible  to  nest  them. 
The  18-gauge  sheet  or  plate  is  one-twentieth  of  an  inch  in  thickness ; 
the  16  gauge  one-sixteenth,  or  20  per  cent  heavier.  The  value  of 
culverts  depends  upon  their  weight  and  can  generally  be  figured  at 
4i  cents  per  pound.  The  sheet  or  plate  from  which  they  are  manu- 
factured costs  in  the  neighborhood  of  3  cents  per  pound. 

In  official  classification  territory  culverts  in  carloads  take  fifth- 
class  rating,  minimum  weight  24,000  (subject  to  rule  27),  and  the 
prayer  of  complainant  for  a  i:eduction  in  the  western  classification 
rating  appears  to  be  based  largely  upon  the  difference  in  rating  in  the 
two  classifications,  it  being  alleged  that  because  thereof  complainant 
is  at  a  disadvantage  in  competing  with  manufacturers  located  in  offi- 
cial classification  territory. 

The  present  less-than-carload  ratings  are  identical  with  those  in 
official  classification  No.  40,  and,  it  is  testified  by  defendants,  were 
established  after  conferences  with  the  culvert  manufacturers,  who 
recommended  that  16  gauge  be  made  the  minimum  thickness  for  the 
lower  ratings,  for  the  reason  that  those  made  of  thinner  material  were 
not  satisfactory,  and  therefore  were  not  manufactured  to  any  extent. 
This  was  a  compromise  on  the  part  of  the  carriers,  who  thought  the 
limit  for  the  lower  ratings  should  be  12  or  14  gauge. 

It  is  further  contended  by  defendants  that  there  is  no  reason  jus- 
tifying lower  ratings  on  culverts  when  nested  than  when  not  nested ; 
that  the  manufacturers  generally  agreed  that  nesting  was  frequently 
injurious ;  and  that  nested  culverts  of  the  larger  sizes  are  much  more 
difficult  to  handle  than  the  individual  culverts,  loading  and  unloading 
usually  being  done  by  hand. 
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As  has  been  said  by  the  Commission  in  several  cases,  classification, 
from  its  very  nature  and  use,  can  not  be  so  minute  as  to  do  mathe- 
matically exact  justice  to  every  variety  of  commerce  that  may  mov*. 
It  appears  that  the  carriers,  in  considering  the  western  classification, 
have  endeavored  to  give  culverts  less-than-carload  ratings  whidi 
would  fit  the  general  situation  presented,  and  that  the  ratings  so  fixed 
are  satisfactory  to  culvert  manufacturers  generally.  The  highest 
gauge  in  common  use  was  made  the  minimum  thickness  on  which  the 
lower  ratings  would  apply,  and  the  fact  that  a  certain  amount  of 
18-gauge  culverts  of  the  smaller  sizes  is  manufactured  and  takes  a 
higher  classification  rating  is  not  sufficient,  in  the  absence  of  a  show- 
ing of  unreasonableness  or  of  undue  discrimination  forbidden  by  the 
act,  to  justify  the  Commission  in  condemning  the  existing  provisions. 
We  are  unable  to  make  such  a  finding  on  the  facts  before  us. 

The  carload  rating  on  culverts  was  considered  In  the  Matter  of 
the  Suspension  of  Western  Classification  No.  51^  /.  C.  C.  No.  9; 
25  I.  C.  C,  442.  Western  classification  No.  51  changed  the  rating 
from  fifth  to  fourth  class  and  the  minimum  from  30,000  to  20,000 
pounds,  subject  to  rule  6-B,  which  provides  for  graduated  minima, 
depending  upon  the  size  of  the  car.  The  Commission  permitted  the 
advance  to  become  effective,  and  there  is  no  evidence  in  the  case 
before  us  to  justify  a  finding  of  unreasonableness  in  the  present 
rating. 

In  view  of  the  above  findings  the  complaint  will  be  dismissed,  and 

it  will  be  so  ordered. 
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No.  5676. 

SPRINGFIEIiD  COMMERCIAL  ASSOCIATION,  OF  SPRING- 
FIELD, ILL., 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


Submitted  yovemher  6,  191S,    Decided  December  1,  1919, 


At  i»«8eiit  Peoria,  111.,  takes  110  i)er  cent  of  the  New  York-Chicago  rate  on 
traffic  to  and  from  the  east,  while  Springfield,  111.,  is  in  117  per  cent  terri- 
tory; upon  complaint  insisting  that  Springfield  should  be  placed  in  tJie 
Peoria  group ;  Held,  That  if  Peoria  oijoys  a  rate  of  110  per  cent,  the  rate 
to  Springfield  should  not  exceed  113  per  cent 

Frank  Lyon  for  complainant. 

TF.  TF.  Collin^  jr.^  for  New  York  Central  lines,  Pennsylvania  Rail- 
road Company,  Pennsylvania  Company,  and  Wabash  Railroad  Com- 
pany. 

Edward  Barton  and  8.  S.  Stewart  for  Baltimore  &  Ohio  Railroad 
Company  and  Cincinnati,  Hamilton  &  Dayton  Railway  Company. 

N.  S.  Brown  and  H.  E.  Watts  for  Wabash  Railroad  Company  and 
its  receivers. 

A,  P.  Humhurg  for  Illinois  Central  Railroad  Company. 

C.  D.  Whitney  for  Chicago,  Peoria  &  St.  Louis  Railroad  Company. 

Report  of  the  Commission. 

Proutt,  Corrmvissuyner: 

It  is  familiar  knowledge  that  rates  between  trunk  line  territory 
and  New  England,  upon  the  one  hand,  and  central  freight  associa- 
tion territory,  upon  the  other,  are  stated  in  percentages  of  the  New 
York-Chicago  rate.  At  the  present  time  Peoria,  111.,  is  in  110  per 
cent  and  Springfield,  111.,  in  117  per  cent  territory.  This  complaint, 
brought  by  the  commercial  interests  of  Springfield,  attacks  this 
present  relation,  insisting  that  Springfield  should  be  placed  in  the 
Peoria  group. 

In  support  of  this  contention  certain  business  men  of  Springfield 
were  produced  as  witnesses  upon  the  hearing,  who  testified  that  the 
rates  paid  by  them  in  their  business  were  substantially  higher  than 
would  be  paid  if  Peoria  rates  were  applied  at  Springfield,  and  that 
this  laid  upon  the  industries  of  Springfield  a  s^ious  handicap  as 
compared  with  Peoria. 
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One  of  the  industries  represented  was  the  Springfield  Boiler  & 
Manufacturing  Company,  and  the  testimony  of  its  representatiye 
may  be  referred  to  as  typical.  This  witness  stated  that  his  company 
drew  its  raw  material,  mainly  iron  of  various  kinds  and  forms,  bom 
the  east,  and  that  the  rate  to  Springfield  was  2  cents  per  100  pounds 
more  than  the  corresponding  rate  to  Peoria.  This,  on  the  Tolume 
of  his  business,  amounted  to  something  over  $2,000  per  year.  About 
25  per  cent  of  the  manufactured  product  was  sent  back  to  the  ^st 
imder  a  rate  higher  than  that  from  Peoria.  The  balanoe  was 
shipped  into  territory  where  the  rate  was  the  same. 

It  fairly  appears  that  so  far  as  the  item  of  freight  rates  is  con- 
cerned this  industry  is  at  a  disadvantage  of  several  thousand  dollars 
per  year  as  compared  with  a  similar  industry  located  at  Peoria.  It 
may  be  that  other  advantages  at  Springfield  offset  this  disadvantage, 
but  clearly  there  is  a  substantial  handicap  against  Springfield  in  the 
matter  of  freight  rates,  and  this  must  be  so  as  to  most  kinds  of 
business ;  for,  while  rates  from  the  east  to  Springfield  are  higher  than 
to  Peoria,  those  to  the  west  are  usually  the  same  from  both  cities. 
To  this  there  is  an  exception  in  the  case  of  agricultural  machinery 
and  some  other  manufactured  articles  which  take  a  lower  transpor- 
tation charge  from  Springfield.  Avery  Manufacturing  Co,  v.  A.  T. 
cfe  S.  F.  Ry.  Co.^  16  I.  C.  C,  20.  The  testimony  of  the  complainant 
establishes  what,  indeed,  appears  from  a  mere  inspection  of  the 
tariffs — ^namely,  that  the  present  adjustment  of  rates  imposes  a  sub- 
stantial burden  upon  Springfield  as  compared  with  Peoria. 

The  complainant  contends  in  the  second  place,  and  this  is  the 
point  most  insisted  upon,  that  Springfield  is  entitled  to  the  same 
rate  as  Peoria  by  virtue  of  its  location. 

It  is  well  understood  that  these  percentage  rates  are  based  up<m 
distance.  Without  restating  here  the  exact  method  which  was  em- 
ployed, it  is  sufficient  to  say  that  rates  to  the  various  percentage 
groups  are  determined  by  short-line  mileage  to  the  more  important 
points  located  within  those  groups.  East  of  the  Indiana-Illinois 
state  line,  which,  roughly  speaking,  marks  the  western  boundary  of 
100  per  cent  territory,  these  groups  have  been  worked  out  in  great 
detail.  Hardly  any  whole  number  between  100  and  70  can  be  found 
which  does  not  represent  some  group  in  this  territory,  and,  while  it 
is  not  true  that  every  point  in  these  groups  is  given  exactly  the  rate 
to  which  its  distance  would  entitle  it,  still  with  respect  to  most  of 
the  groups,  and  the  principal  points  in  those  groups,  this  is  true. 

West  of  the  Indiana-Illinois  state  line  the  distance  scale  was  not 
applied  to  the  same  extent  or  with  the  same  minuteness.  These 
groupings  were  established  in  their  original  form  in  1877,  and  at  that 
time  the  traffic  of  Illinois  was  neither  as  heavy  nor  as  highly  com- 
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pctiiiTe  as  it  is  to-day.  Peoria  was  then  the  principal  toWn  west 
of  Chicago ;  the  distance  from  New  York  to  Peoria  was  110  per  cent 
of  that  to  Chicago,  and  Peoria  was  accordingly  given  the  110  per 
cttit  rate.  Most  of  the  territory  between  Peoria  upon  the  west  and 
the  Indiana-Illinois  line  upon  the  east  was  thrown  into  one  brdad 
group,  taking  the  110  per  cent  rate.  It  is  believed  that  at  first  no 
other  rate  was  applied  within  all  this  territory,  but  subsciquently, 
upon  the  insistence  of  certain  localities,  two  or  three  towns  were 
given  lower  rates.    Aurora,  for  example,  takes  a  rate  of  104  per  cent. 

There  are  numerous  small  groups  upon  the  western  border  of  the 
110  per  cent  group  taking  rates  of  112  per  cent,  115  per  cent,  and  116 
per  cent,  but  most  of  the  territory  west  and  south  of  the  110  per  cent 
group  was  thrown  into  three  large  groups,  with  rates  of  116  per  cent, 
117  per  cent,  and  120  per  cent. 

The  distance  from  New  York  to  East  St.  Louis  is  116  per  cent  of 
that  to  Chicago,  and  originally  East  St.  Louis  was  given  a  116  per 
oent  rate.  Subsequently,  when  rates  to  St.  Louis  and  East  St.  Louis 
were  made  the  same,  this  was  increased  to  117  per  c^it  and  the  bridge 
toll  to  St  Louis  abolished.  Springfield  is  in  the  St.  Louis  group  and 
takes  the  same  rate,  although  the  distance  to  Springfield  is  about  60 
miles  less  than  to  St.  Louis. 

The  short-line  distance  from  New  York  to  Springfield  is  only  very 
slightly  in  excess  of  that  to  Peoria,  and  the  average  distance  from  the 
Atlantic  seaboard  to  these  two  cities  is  approximately  the  same.  The 
defendants  claim,  and  it  is  probably  true,  that  lines  reaching  Peoria 
are  scwnewhat  stronger  than  those  reaching  Springfield. 

It  is  also  urged  by  the  defendants  that  the  same  system  connects 
Peoria  with  the  Atlantic  seaboard  in  two  instances,  while  in  all  cases 
the  haul  to  Springfield  is  over  two  lines.  It  is  urged  that  more  is 
properly  charged  for  the  two-line  than  for  the  single-line  haul. 
This  Commission  has  often  so  held,  for  the  cost  of  the  service  is  more. 
but  the  testimony  in  this  case  shows  that  in  applying  the  distance 
scale  in  all  other'  instances  the  short  line  has  been  taken  without 
reference  to  whether  it  was  made  up  of  one  or  two  independent  roads. 
The  complainant  very  pertinently  inquires  why  the  defendants  ought 
not  to  apply  at  Springfield  the  same  rule  which  has  been  uniformly 
applied  in  other  localities. 

The  most  embarrassing  questions  with  which  this  Commission  is 
confronted  are  those  of  the  character  here  presented.  If  group  rates 
are  to  exist  there  must  be  discrimination;  when  does  that  discrimi- 
nation beccHue  undue  and  therefore  unlawful? 

These  two  cities  are  but  60  miles  apart.  Peoria  has  a  population 
of  75,000;  Springfield  of  55,000.    They  compete  in  many  important 
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particulars.  Their  freight  rates  to  the  west  are  for  the  most  part 
the  same.  The  distance  from  eastern  markets  is  approximately  the 
same,  but  Springfield  is  perhaps  at  some  disadvantage  in  the 
strength  of  the  lines  which  serve  it.  The  rates  from  the  east  to 
Spiingfield  are  approximately  6  per  cent  higher  than  to  Peoria.  The 
business  men  of  Springfield  testified  that  under  these  circumstances 
they  had  been  unable  to  locate  industries  at  Springfield;  and  while 
it  can  not  perhaps  be  certainly  known  that  failure  in  any  particular 
case  was  due  to  this  cause,  still  such  a  disadvantage  in  transporta- 
tion charges  must  certainly  be  a  serious  handicap  to  any  locality. 

We  are  reluctant  to  interfere  with  these  percentage  groups.  To 
change  the  relation  of  Springfield  will  probably  require  a  change  as 
to  several  other  localities  and  a  general  recasting  of  these  groups  in 
southwestern  Illinois.  But  we  are  unable  to  resist  the  conviction  that 
the  disparity  is  too  wide. 

We  are  of  the  opinion  that  rates  from  eastern  destinations  to 
Springfield  ought  not  to  exceed  those  to  Peoria  by  as  much  as  do 
those  at  present  in  effect.  If  new  groups  are  to  be  formed,  we  are 
not  prepared  to  hold  that  Springfield  may  not  properly  be  placed 
in  somewhat  higher  territory  than  Peoria.  If  Peoria  enjoys  a  rate  of 
110  per  cent,  that  to  Springfield  should  not  exceed  118  per  cent. 
Since  this  holding  will  probably  require  changes  at  other  points  as 
well  as  at  Springfield,  no  order  will  be  made,  but  the  defendants  wiU 
be  given  until  February  1  in  which  to  present  to  the  Commission 
some  proposition  for  a  readjustment  of  these  tariffs 
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GEORGE  H.  LEE  COMPANY 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY. 


SubmUUd  February  4t  1913.    Decided  May  6, 191S. 


Second-daoB  rate  with  12,000-pound  minimnTn  for  the  transportation  of  incubators 
and  bioodeTB  in  mixed  carloads  from  Omaha,  Nebr.,  to  Memphis,  Tenn.,  found 
unreasonable  to  the  extent  that  it  exceeded  the  third-dass  rate,  with  18,000- 
pound  minimum.    Beparadon  awarded. 

C.  E.  ChUde  for  complainant. 
A.  P.  Huwhurg  for  defendant. 

Rbpobt  of  thb  Commission. 

Bt  the  Commission: 

Complainant  is  a  corporation,  with  principal  office  at  Omaha, 
Nebr.,  and  is  engaged  in  the  manufacture  and  sale  of  incubators, 
brooders,  and  poultry  supplies.  In  its  petition,  filed  September 
20,  1912,  it  alleges  that  defendant  charged  an  unreasonable  and 
unduly  discriminatory  rate  for  the  transportation  of  a  mixed  car- 
load of  incubators  and  brooders  from  Omaha  to  Memphis,  Tenn., 
in  November,  1911.  Reparation  and  the  establishment  of  a  rea- 
sonable rate  for  the  future  are  asked. 

Complainant's  shipment  weighed  26,880  pounds  and  charges  were 
collected  in  the  sum  of  $180.10  at  the  second-class  rate  of  67  cents 
per  100  pounds.  The  invoice  value  of  the  shipment  was  $2,324.30, 
and  it  was  loaded  into  a  60-foot  car.  It  is  complainant's  conten- 
tion that  the  rate  of  67  cents  was  imreasonable,  because  at  the  same 
time  ihe  defendants  maintained  a  rate  of  32  cents  on  furniture  and 
agricultural  implements  from  Omaha  to  Memphis.  It  does  not 
appear  that  there  is  any  competition  between  incubators  and  brood- 
ers and  furniture  or  agricultural  implements.  The  value  of  the 
furniture  and  implements  with  which  complainant  seeks  to  make 
comparison  is  about  one-half  that  of  the  shipment  of  incubators 
and  brooders.  The  volume  of  shipments  of  furniture  and  imple- 
ments as  compared  with  complainant's  products  does  not  appear. 
We  are  unable  to  find  that  because  a  lower  rate  is  maintained  on 
furniture  and  agricultural  implements  the  rate  charged  on  this 
shipment  was  unreasonable. 

28 1,  a  a  M5 


516  INTERSTATE  COMMEBGE  COMMISSION  BEP0BT8. 

When  the  shipment  moved^  the  western  classification  contained 
the  following  ratings: 


Incabaton  and  brooders: 

Boxed  or  crated,  mfiLcL  wt  13.000 lbs.  (subject  to  rule  6-B) * 1  S 

In  the  white,  min.  wt.  12,000  lbs.  (subject  to  rule6-B) 2 

K.  d.  flat,  boxed,  min.  c.  L  wt.  30,000  lbs 2  S 

The  class  rates,  in  cents  per  100  pounds,  from  Omaha  to  Mwn- 
phis  were  as  follows:  First  class,  82;  second  class,  67;  third  class, 
47;  fourth  class,  34;  fifth  class,  29. 

Complainant  asserted  that  it  was  impossible  to  knock  down  flat 
for  shipment  the  incubators  made  by  it;  that  so  far  as  known,  no 
incubator  was  manufactured  that  could  be  knocked  down  flat;  that 
the  provisions  of  the  tariff  could  not  be  literally  complied  with  by  any 
shipper;  and  that  the  shipments  made  by  it  were  boxed  in  such  a 
way  as  to  fairly  entitle  them  to  the  fifth-class  rate.  It  appears  from 
the  evidence  that  there  are  incubators  on  the  market  that  can  be 
knocked  down  flat.  In  Texas  Seed  dk  Flaral  Co.  v.  N.  Y.  C.  it  St 
L.  R.  R,  Co.,  23  I.  C.  C,  604,  the  Commission  had  under  consideraticm 
the  transportation  of  incubators  and  brooders  in  mixed  carloads  from 
Buffalo,  N.  Y.,  to  Dallas,  Tex.  On  the  evidence  of  record  in  that 
case  and  the  agreement  of  the  parties  it  was  the  conclusion  of  the 
Commission  that  24,000  pounds  of  incubators  and  brooders  could  be 
loaded  in  a  standard  36-foot  car,  and  it  required  the  establishment 
of  that  minimum  on  these  commodities  from  Buffalo  to  Dallas,  when 
shipped  in  mixed  carloads,  crated  or  boxed,  with  detachable  parts 
removed,  subject  to  the  fourth-class  rate.  The  record  in  this  case 
shows  that  it  is  impossible  to  load  in  a  36-foot  car  24,000  poimds  of 
incubators  and  brooders  of  the  kind  that  can  not  be  knocked  down 
flat;  thai  18,000  pounds  of  brooders  and  incubators  can  be  loaded 
in  a  36-foot  car;  and  that  as  a  result  of  elaborate  investigation  of 
the  subject  by  the  uniform  and  western  classification  committees  the 
following  ratings  have  been  adopted  and  are  now  in  effect: 

Biooden,  b.  u.,  or  with  legs  detached  or  folded  against  body,  k.  d.,  flat  or  folded 
flat,  in  .boxes  or  crates,  and  incubators,  s.  u.,  or  with  legs  detached  and  folded 
against  body,  in  boxes  or  crates,  mixed  c  1.,  min.  weight  18,000  lbs.,  subject  to 
rule6-B 3 

Brooders,  k.  d.  flat  or  folded  flat,  in  boxes  or  crates;  and  incubators,  k.  d.,  flat, 
in  boxes,  mixed  c.  1.,  minimum  weight,  24,000  lbs.,  subject  to  rule  6-B 4 

KoTB.— Ritfiigi  Indttde  tiM  eqaipment  of  bcBtiiis  tpptfatdi  wlildi  when  dliclnd  mwl  b*  In  bvrili^ 
bw«»Qr«r»ttt. 

Upon  consideration  of  all  the  facts  of  record,  we  are  of  opinion 
and  find  that  the  second-class  rate  applied  to  complainant's  ship- 
ment was  unreasonable  to  the  extent  that  it  exceeded  the  third- 
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class  rate  of  47  cents,  with  a  minimum  of  18,000  pounds,  for  a  stand- 
ard 36-foot  car,  and  that  a  rate  on  this  basis  should  be  maintained 
as  a  maximum  for  the  future.  Under  rule  6~B  of  western  classifica- 
tion the  minimum  for  a  60-foot  car  would  be  30,960  pounds. 

We  further  find  that  complainant  made  the  shipment  described 
in  the  foregoing  statement  of  facts  and  paid  charges  thereon  at  the 
rate  herein  found  unreasonable;  that  complainant  has  been  dam- 
aged to  the  extent  of  the  difference  between  the  amount  which  it 
paid,  and  the  amount  which  it  would  have  paid  at  the  rate  and  min- 
imum weight  herein  found  reasonable;  and  that  it  is,  therefore, 
entitled  to  an  award  of  reparation  in  the  sum  of  $34.59  with  interest 
from  December  14,  1911.  Inasmuch  as  the  rate  and  minimum 
herein  found  reasonable  have  now  been  incorporated  in  the  western 
classification,  it  is  not  deemed  necessary  to  make  an  order  for  the 

future. 
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No.  6630. 
UNITED  STATES  OF  AMERICA 

UNION  PACIFIC  RAILROAD  COMPANY  ET  AL. 


No.  5530  (Sub-No.  1). 
SAME 

SAME. 


Submitted  August  SI,  1919.    Decided  December  1,  191$. 


On  complaints  of  the  United  States  goyeniment  that  the  failure  and  lefosal  of 
defendants  to  establish  through  routes  and  Joint  rates  between  Chicago,  UU 
and  other  points  and  Oregon  Short  Line  Railroad  stations  via  the  Northern 
Pacific  Railway  and  via  the  Atchison,  Topeka  &  Santa  Fe  Railway  subjects 
those  carriers  to  undue  prejudice  and  disadvantage,  deprives  the  govern- 
ment of  the  full  benefit  of  land-grant  deductions  reserved  to  it  by  statute, 
and  defeats  the  spirit  and  purpose  of  the  so-called  public  highways  acts; 
Held,  That  the  auctions  of  undue  prejudice  and  disadvantage  are  not 
sustained ;  that  existing  through  routes  via  the  Union  Pacific  Railroad  are 
not  shown  to  be  unreasonably  long,  inadequate,  or  unsatisfactory ;  that  the 
Union  Pacific  and  Oregon  Short  Line  railroads  are  operated  Jointly  and 
under  a  common  management  or  control,  and  no  fftcts  are  shown  whidi 
overcome  the  clear  Intent  of  section  15  of  the  act;  that  the  Commission  It 
not  empowered  to  require  carriers  to  grant  to  the  United  States  free  trans- 
portation or  other  rates  or  concessions  than  those  afforded  the  general 
public,  and  is  not  deprived  of  Jurisdiction  to  consider  the  merits  of  a  con- 
troverny  by  absence  of  afilrmatlve  showing  of  the  right  of  the  oflicer  pn- 
sentlng  the  complaint  to  do  so  In  the  name  of  the  United  States.  Com- 
plaints dismissed. 

W.  T.  Thompson  and  H.  B.  Cox  for  complainant. 
H.  A.  Scandrett  for  Union  Pacific  Railroad  Company  and  Oregon 
Short  Line  Railroad  Company. 

Rbpobt  of  the  Commissiok. 
Clabk,  Ghoirman : 

In  No.  6680  complainant  seeks  an  order  requiring  defendants  to 
establish  through  routes  and  joint  rates  between  Chicago,  HI.,  IGl- 
waukee,  Manitowoc,  and  Superior,  Wis.,  St  Paul  and  Duluth,  Minn., 
and  points  taking  the  same  rates  and  stations  on  the  Oregon  Shmrt 
line  Railroad,  applicable  via  the  Chicago  &  North  Western  Railway, 
the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway,  and  the  North- 
em  Pacific  Railway  through  Butte,  Mont 
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In  No.  6680  (Sub-No.  1)  the  prayer  is  for  the  establishment  of 
through  routes  and  joint  rates  between  Chicago,  Rock  Island,  and 
Quincy,  HI.,  Clinton  and  Burlington,  Iowa,  St.  Louis,  Kansas  City, 
and  St.  Joseph,  Mo.,  Atchison  and  Leavenworth,  Kans.,  and  points 
taking  the  same  rates,  and  stations  on  the  Oregon  Short  Line  Bail- 
road  via  Atchison,  Kans.,  and  the  Atchison,  Topeka  &  Santa  Fe  Bail- 
way,  in  connection  with  the  Denver  &  Bio  Grande  Bailroad  at 
Pueblo  or  Denver,  Colo.,  and  the  Oregon  Short  Line  Bailroad  at  Salt 
Lake  City  or  Ogden,  Utah. 

Between  all  of  the  points  referred  to  and  Oregon  Short  line  sta- 
tions there  are  now  in  effect  through  routes  and  joint  rates  applicable 
via  Union  Pacific  Bailroad  eastern  terminals,  viz : 

(1)  Council  Bluffs,  Iowa,  Kansas  City,  Mo.,  Leavenworth,  Kans.,  Omaha, 
Fremont,  or  Norfolk,  Nebr.;  or — 

(2)  Kansas  City  or  St.  Joseph,  Mo.,  St  Joseph  &  Grand  Island  RaUway, 
Grand  Island,  Nebr.,  and  Union  Pacific  Railroad;  or — 

(3)  St  Louis  &  San  Francisco  Railroad,  EUsworth,  Kana,  and  Union  Pacific 
RaUroad. 

It  is  not  contended  that  these  through  routes  are  in  anywise  in- 
ferior or  unreasonably  long  or  that  the  service  is  unsatisfactory,  nor 
is  it  alleged  that  the  joint  rates  via  such  routes  or  the  combination 
rates  which  now  obtain  via  the  proposed  routes  are  excessive  or 
unreasonable.  The  sole  contentions  are  that  the  failure  and  refusal 
of  defendants  to  establish  and  maintain  through  routes  and  joint 
rates  via  the  Northern  Pacific  Railway  and  Atchison,  Topeka  &  Santa 
Fe  Railway  subjects  those  carriers  to  undue  prejudice  and  disadvan- 
tage, contrary  to  the  provisions  of  section  3  of  the  act,  gives  to  the 
Union  Pacific  a  monopoly  of  the  freight  traffic  from  the  points  named 
to  Oregon  Short  Line  stations,  deprives  the  United  States  of  the 
benefit  of  land-grant  deductions  reserved  to  it  by  statute  on  property 
tranq>orted  for  it  over  portions  of  the  lines  of  the  Northern  Pacific 
and  the  Atchison,  Topeka  &  Santa  Fe  railways,  and  defeats  the 
spirit  and  purpose  of  the  so-called  public  highways  acts. 

In  its  answer,  the  Northern  Pacific  Railway  specifically  denies  that 
the  present  situation  results  in  any  undue  prejudice  or  disadvantage 
to  it,  and  there  is  no  testimony  showing  that  defendants  otherwise 
make  or  give  any  undue  or  unreasonable  preference  or  advantage  to 
any  particular  person,  company,  firm,  corporation,  or  locality,  or  to 
any  particular  description  of  traffic.  The  sole  issue  is  that  arising 
under  section  15  of  the  act  which  authorizes  the  Commission  within 
certain  limits  to  establish  through  routes  and  maximum  joint  rates. 

The  position  of  complainant  as  stated  in  its  brief  is : 

In  making  this  petition  for  the  establishment  of  through  routes  and  joint 
rates,  the  complainant  asks  only  that  the  same  be  established  for  shipment  of 
freight  by  the  United  States,  and  does  not  contend  for  the  establishment  of  the 
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«aid  routes  and  rates  for  the  general  public,  leavii^  the  qnestlon  as  to  wbeUier 
such  routes  and  rates,  if  established,  would  be  available  to  the  general  public 
to  the  Commission,  the  complainant  having  no  Interest  therein. 

The  complainant  In  this  case,  therefore,  on  account  of  its  sovereignty  and  on 
account  of  public  policy  is  not  to  be  placed  on  a  plane  with  the  ordinary 
Shipper  in  the  consideration  of  the  issues  involved  herein,  and  we  maintain 
that  the  Commission  can  find  ample  ground  on  which  to  base  a  favorable  de- 
cision on  complainant's  petition  in  the  fact  that  the  Congress  has  seen  proper 
to  reserve  to  the  United  States  certain  rights  and  benefits  In  connection  with  the 
transportation  of  its  freight  over  land-grant  railroads,  and  that  such  statutes 
should,  for  reasons  of  public  policy,  be  given  the  fullest  force  and  effect 

The  fact  that  this  proceeding  was  instituted  by  the  auditor  for  the 
Interior  Department,  and  that  it  does  not  appear  that  any  executive 
or  superior  officer  or  lawfully  empowered  department  of  the  gov- 
ernment authorized  such  action  to  be  taken  in  the  name  of  the  United 
States  presents  in  the  view  of  defendants  reason  for  dismissal.  Coun- 
sel for  petitioner  states,  however,  that  while  the  officer  signing  the 
petition  could  not  institute  a  suit  in  a  United  States  court  without 
authority  from  the  Department  of  Justice,  such  authority  is  not  a 
prerequisite  in  proceedings  before  this  Commission.  The  provisions 
of  the  act  with  respect  to  those  who  may  apply  to  the  Commissi <m 
concerning  things  done  or  omitted  to  be  done  by  common  carriers 
subject  thereto  are  broad.  Primarily  our  authority  is  over  the  sub- 
ject matter  of  a  complaint  and  the  parties  complained  of.  In  this 
instance  the  proper  parties  defendant  are  before  us,  full  hearing  has 
been  had,  and  the  material  facts  have  been  presented,  and  we  are  not 
deprived  of  jurisdiction  to  consider  the  merits  of  the  controvert 
merely  because  delegation  to  the  officers  presenting  the  complaint  of 
the  right  to  do  so  in  the  name  of  the  United  States  is  not  affirmatively 
shown. 

It  should  be  understood  that  while  the  Union  Pacific  Railroad, 
Northern  Pacific  Railway,  and  Atchison,  Topeka  &  Santa  Fe  Rail- 
way, respectively,  are  the  longest  and  most  important  lines  in  the 
routes  discussed,  numerous  carriers  operate  varying  routes  between 
the  points  of  origin  named  and  the  termini  of  these  three  leading 
lines.  As  to  the  main  issues,  designation  of  these  carriers  is  not 
essential,  and  the  leading  lines  and  their  connections  will  hereinafter 
be  referred  to  as  Union  Pacific  routes.  Northern  Pacific  routes,  and 
Atchison,  Topeka  &  Santa  Fe  routes. 

Certain  of  the  roads  from  Chicago  and  other  points  to  Council 
BluflEs,  Omaha,  and  other  eastern  termini  of  the  Union  Pacific  Rail- 
road are  land-grant  roads  the  net  rates  of  which  are  equalized  by 
the  other  carriers  between  these  points.  The  Union  Pacific  is  not  a 
land-grant  deduction  road,  hence  the  through  rates  via  the  existing 
Union  Pacific  routes  are  subject  to  land-grant  deductions  only  as 
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to  the  proportions  accruing  to  the  routes  east  of  the  Union  Pacific 
termini.  The  Northern  Pacific  main  line  westward  to  Ix^n,  Mont., 
is  subject  to  land-grant  deductions,  as  is  also  the  Atchison,  Topeka 
&  Santa  Fe  line  from  Atchison,  Kans.,  to  the  Kansas-Colorado 
state  line.  The  present  through  rates  in  connection  with  these  roads 
are  combination  rates,  which  are  materially  higher  than  the  joint 
rates  via  the  Union  Pacific  routes.  The  United  States  has  the  right 
to  route  its  shipments  via  these  roads  if  it  so  desires,  and  inasmuch 
as  the  local  rates  in  the  aggregate  are  higher  than  the  proposed  joint 
rates,  the  government's  land-grant  proportions  of  the  present  rates 
are  higher.  In  many  cases  the  land-grant  deductions  result  in  lower 
net  charges  on  traffic  routed  via  the  Northern  Pacific  and  Atchison, 
Topeka  &  Santa  Fe  at  the  present  rates  than  the  joint  rates  paid  by 
other  shippers  on  traffic  moving  via  the  Union  Pacific  through  routes. 

As  has  been  said  complainant  has  no  fault  to  find  with  the  present 
joint  rates  via  the  Union  Pacific  routes,  and  in  seeking  the  establish- 
ment of  joint  rates  less  than  the  existing  through  rates  via  the 
other  routes  does  not  allege  or  attempt  to  prove  that  the  latter  are 
unreasonable.  It  suggests  no  other  advantages  to  be  derived  from 
and  has  no  other  reason  for  demanding  the  additional  routes  and 
lower  joint  rates  than  the  resultant  greater  land-grant  deductions  and 
lower  net  charges  to  the  government.  We  deem  it  imnecessary, 
therefore,  to  enter  into  detail  with  respect  to  the  measure  of  any  of 
the  present  rates. 

The  actual  point  of  interchange  between  the  Northern  Pacific  and 
the  Oregon  Short  Line  is  Silver  Bow,  Mont.,  a  station  about  7  miles 
west  of  Butte.  From  Duluth,  Minn.,  the  distance,  via  the  Northern 
Pacific  through  Silver  Bow  or  Butte,  to  Pocatello,  Idaho,  a  repre- 
sentative Oregon  Short  Line  point,  is  approximately  127  miles  less 
than  via  the  present  Union  Pacific  route.  From  St.  Paul  via  the 
Northern  Pacific,  Butte  and  the  Oregon  Short  Line  the  distance  is 
1,890  miles,  while  the  shortest  present  through  route  via  the  Chicago, 
St.  Paul,  Minneapolis  &  Omaha  Railway,  Norfolk,  Nebr.,  Union 
Paci&  and  Oregon  Short  Line,  is  1,873  miles,  or  a  difference  of  17 
miles  in  favor  of  the  present  route.  From  all  other  given  points  to 
Pocatello,  the  Union  Pacific  routes  are  shorter  than  the  proposed 
Northern  Pacific  routes,  the  difference  varying  from  248  miles  to 
approximately  700  miles. 

In  comparison  with  the  proposed  routes  in  connection  with  the 
Atchison,  Topeka  &  Santa  Fe,  the  distances  via  existing  Union 
Pacific  routes  are  less  in  every  instance,  the  differences  ranging  from 
113  miles  in  the  case  of  Kansas  City  to  299  miles  in  the  case  of 
Chicago.  The  mUeages  for  the  Atchison,  Topeka  A  Santa  Fe  routes 
are  figured  via  the  Union  Pacific  from  Colorado  common  points  to 

28I.C.C. 


522  INTERSTATE  OOMMEBCE  COMMISSiaN  BEP0BT8. 

junctions  with  the  Oregon  Short  line.  Via  the  Denver  &  Bio  Grande, 
the  route  suggested  by  petitioner,  to  Ogden  or  Salt  Lake  City,  Utak, 
thence  the  Oregon  Short  Line,  the  mileages  would  be  greater  and  the 
spread  in  favor  of  the  present  routes  consequently  wider. 

It  was  stated  that,  at  the  time  of  the  hearing,  the  Union  Pacific 
was  about  ready  to  throw  open  a  newly  constructed  line  or  cut-off 
by  means  of  which  the  distance  between  Kansas  City,  Mo.,  and 
Cheyenne,  Wyo.,  and  points  west  thereof,  would  be  sh(»rtened  ap- 
proximately 100  miles,  thus  giving  to  the  Union  Pacific  routes  this 
added  advantage  of  mileage.  Distance  is  an  important  element  in 
determining  whether  routings  are  or  would  be  satisfactory,  and  in 
these  proceedings  this  element  weighs  against  the  establishment  of 
the  proposed  routes. 

During  the  year  1912  the  several  branches  or  bureaus  of  the  Lite- 
rior  Department,  exclusive  of  the  Reclamation  Service,  gave  to  the 
Union  Pacific  shipments  from  all  points  destined  to  Oregon  Short 
Line  stations,  which  aggregated  in  weight  166,543  pounds.  The  total 
diarges  thereon  were  $2,952.87,  of  which  $908.57  accrued  to  the  Ore- 
gon Short  Line.  For  the  same  period  shipments  of  the  Keclamt- 
tion  Service  from  Missouri  River  points  and  points  east  thereof 
destined  to  Oregon  Short  Line  stations,  routed  via  the  Union  Pacific, 
aggregated  in  weight  4,180,577  pounds.  The  total  charges  paid  were 
$35,818.37,  of  which  $11,008.57  accrued  to  the  Oregon  Short  Line. 

The  Union  Pacific  and  Oregon  Short  Line  roads  have  a  contract 
with  the  government  with  respect  to  shipments  for  account  of  the 
Reclamation  Service  under  which  the  cdxriers  agree : 

To  transport  over  their  own  lines,  as  shown  In  the  OflBcial  Railway  Guide,  the 
machinery,  materials,  and  supplies  used  on  said  projects  at  the  lowest  of  the 
following  described  rates  in  effect  at  the  time  of  shipment : 

(a)  Any  special  commodity  rate  applying  to  the  particular  commodity  tran*- 
ported. 

(h)  Pacific  coast  terminal  rates  as  shown  in  the  pubUshed  transcontinental 
tariffs. 

(c)  Tariff  rates  less  land-grant  deductions. 

id)  One-half  regular  published  local  class  rates  or  one-half  the  coH^mny's 
earnings  on  the  basis  of  through  class  rates,  depending  on  whether  the  ship- 
ment is  a  local  or  through  shipment 

It  will  be  seen  that  the  government,  under  this  contract}  is  entitled 
to  exercise  the  option  which  will  give  it  the  lowest  rate,  and  it  is 
stated  that  from  time  to  time  this  right  is  exercised  as  to  all  of  the 
options.  It  is  admitted  that  this  contract  affords  lower  rates  than 
would  obtain  under  land-grant  deductions.  In  the  circumstances  the 
interests  of  the  Reclamation  Service,  which  as  to  traffic  via  the 
routes  in  question  very  largely  outweigh  all  others  of  the  Interior 
Department,  are  already  libentlly  provided  for.    The  tonnage  fur- 
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nished  by  the  other  branches  of  the  Interior  Department  is  not  suffi- 
cient in  Yolume  to  leave  any  definite  impression  as  to  the  merits  of 
any  of  the  routes. 

We  are  fumi^ed  with  no  information  of  tonnage  other  than  goy- 
emment  freight  via  the  Union  Pacific  routes,  and  have  no  data  either 
as  to  past  performances  or  the  future  with  respect  to  the  volume  of 
traffic,  government  or  otherwise,  via  the  Northern  Pacific  or  Atchi- 
son, Topeka  &  Santa  Fe  routes. 

The  Butte  gateway  has  never  been  opened  as  a  through  route  under 
joint  rates,  and  the  testimony  is  that  in  the  knowledge  of  defendants 
the  instant  cases  comprise  the  only  complaints  made  against  the 
present  routes  and  the  only  demands  for  the  opening  of  other  routes 
to  and  from  Oregon  Short  Line  stations. 

In  recent  years  much  of  the  line  of  the  Union  Pacific  has  been  re- 
ballasted,  grades  and  curvatures  have  been  eliminated,  and  a  large 
part  of  the  line  has  been  double-tracked.  Similarly  double  tracks 
have  be^i  laid  on  much  of  the  line  of  the  Oregcm  Short  Line,  thus 
affording  a  highly  effici^t  route  for  through  traffic. 

In  addition  to  daily  merchandise  cars  for  concentrated  less-than- 
earload  frei^t  from  St.  Louis,  St  Joseph,  Council  Bluffs,  Kansas 
City,  and  Denver  to  Pocatello,  tiie  Union  Pacific  operates  daily  from 
Chicago  to  Pocatello  five  merchandise  cars.  At  Pocatello  these  cars 
are  broken  up,  and  the  freight  is  loaded  in  local  route  cars  for  other 
Oregon  Short  line  stations.  Such  cars  would  run  light  and  would 
prd[)ably  have  to  be  discontinued  for  want  of  tonnage  were  addi- 
tional routes  opened  and  the  freight  distributed.  This  service  is  cited 
as  an  indication  of  the  adequacy  of  the  present  routes. 

The  stock  of  the  Oregon  Short  Line  Railroad  is  owned  by  the 
Union  Pacific  Bailroad.  They  have  the  same  executive  officers  and 
passenger  traffic  manager,  maintain  joint  agencies  throughout  the 
country,  and  are  operated  under  a  common  management  or  control. 
To  require  the  Oregon  Short  Line  to  unite  in  the  establishment  of 
through  routes  in  connection  with  the  Northern  Pacific  at  Butte  or 
Silver  Bow,  or  with  the  Atchison,  Topeka  &  Santa  Fe  in  connection 
with  the  Denver  &  Rio  Grande  at  Salt  Lake  City  or  Ogden,  would 
be  to  entirely  exclude  the  Union  Pacific  from  participation  in  the 
traffic  contrary  to  the  prohibition  of  section  16  of  the  act  against  re- 
quiring any  company  without  its  consent  to  establish  a  through  route, 
and  to  embrace  in  such  through  route  substantially  less  than  the 
entire  length  of  its  railroad  and  of  any  intermediate  railroad  operated 
in  conjunction  and  under  a  common  management  or  control  therewith 
which  lies  between  the  termini  of  such  proposed  through  route,  unless 
to  do  so  would  make  such  through  route  unreasonably  long  as  com- 
pared with  another  practicable  through  route  which  could  otherwise 
be  established.    The  prevailing  through  routes  which  embrace  sub- 
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stantially  all  of  the  line  of  the  Union  Pacific  and  Oregon  Short  Line 
railroads  between  the  several  termini  are  materially  shorter  than  the 
routes  proposed,  and  we  are  unable  to  find  on  this  record  any  set  of 
facts  which  overshadow  the  clearly  expressed  purpose  of  the  act 
And  if  this  provision  of  the  law  would  effectually  bar  us  from  re- 
quiring the  establishment  of  the  desired  routes  on  petition  of  any 
othera,  we  are  convinced  that  it  just  as  effectually  disposes  of  the  con- 
tention of  the  United  States. 

In  so  far  as  the  laws  administered  by  this  Commission  are  con- 
cerned, the  right  of  carriers  to  transport  government  property  free 
or  at  reduced  rates  is  elective  and  not  mandatory.  The  carriers  may. 
and  frequently  do,  avail  of  this  right  and  without  tariff  authorization, 
but  this  Commission  is  not  empowered  to  require  carriers  to  grant  to 
the  United  States  free  transportation  or  other  rates  or  concessions 
than  those  afforded  the  general  public  No  duties  are  delegated  to 
us  under,  and  we  can  not  assume  to  interpret  or  determine  the  purpose 
or  scope  of,  the  30-called  public  highways  act  or  of  statutes  under 
which  rights  and  privileges  may  be  reserved  to  the  United  States  in 
return  for  subsidies  in  lands  or  bonds  or  loan  of  credit.  If  the  denial 
of  the  through  routes  and  joint  rates  here  sought  tends  to  deprive  the 
government  of  the  full  benefit  of  land-grant  deductions  reserved  to 
it  by  statute,  remedy  must  be  sought  at  other  hands  than  ours. 

We  hold  that  no  preferred  parties  or  special  interests,  even  though 
pertaining  to  the  extraordinary  functions  of  government,  are  entitled 
to  special  consideration  in  the  administration  of  those  portions  of 
section  15  of  the  act  here  involved,  and  that  the  record  does  not  oth^- 
wise  justify  the  granting  of  petitioner's  prayers.  An  order  will  be 
entered  dismissing  the  complaints. 
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Investigatiok  and  Suspension  Docket  No.  810. 

SCRAP  IRON  RATES  BETWEEN  CHICAGO,  ILL.,  AND 
OTHER  POINTS  AND  RACINE,  MILWAUKEE,  WIS.,  AND 
OTHER  POINTS. 

Submitted  yovember  21,  191$.    Decided  December  12,  1919. 


Proposed  increase  in  the  rate  on  scrap  iron  between  Milwaukee,  Wis.,  and  Chi- 
cago, HI.,  in  botli  directions,  not  justified,  but  a  maximum  rate  of  3  cents 
per  100  pounds  established  for  the  future. 

GUI  <&  Barry  for  protestants. 
O.  W,  Dynes  for  respondent. 

Report  of  the  Commission. 

Phoutt,  Commissioner: 

The  rates  under  suspension  are  those  on  scrap  iron  between  Mil- 
waukee and  Chicago.  The  present  tariff  is  50  cents  per  gross  ton; 
the  proposed  tariff  70  cents. 

The  respondent  seeks  to  justify  the  higher  rate  by  showing  that 
its  earnings  under  the  present  rate  are  insufficient.  It  appears  that 
there  is  a  considerable  movement  of  scrap  iron  between  Chicago  and 
Milwaukee  in  both  directions,  although  the  respondent  is  not  a  heavy 
carrier  of  this  business.  During  the  months  of  August  and  Septem- 
ber, 1913,  those  being  the  two  months  next  preceding  the  date  of  the 
hearing,  31  cars  moved  from  Chicago  to  Milwaukee.  For  the  han- 
dling of  these  carloads  the  respondent  collected  $600.29,  but  of  this  it 
paid  in  the  way  of  absorption  switching  at  Chicago  $268.64,  leaving 
as  revenue  to  the  respondent  $331.65.  The  average  loading  of  these 
cars  was  86,150  pounds,  the  average  per-car-mile  earnings  to  the 
respondent  12.53  cents,  and  gross  earnings  per  car  of  $10.70.  The 
distance  is  85  miles. 

Scrap  iron  is  a  very  low  grade  commodity  which  loads  heavily  and 
which  should  therefore  move  under  a  low  rate.  The  evidence  shows 
that  the  respondent  is  maintaining  rates  of  50  cents  per  gross  ton 
upon  pig  iron,  steel  rails,  ingots,  and  rolling-mill  products^  a  rate 
of  45  cents  upon  coke  and  60  cents  upon  coal.  Taking  into  account 
the  value  of  the  commodity  and  the  conditions  of  transportation, 
most,  if  not  all,  of  these  articles  should  take  a  higher  rate  than 
scrap  iron.  The  respondent  states,  however,  that  while  it  hopes  to 
be  able  to  increase  these  rates  in  the  future,  it  has  been  unable  to  do 
so  in  tiie  past  owing  mainly  to  water  competition,  which  does  not 
affect  the  rate  on  scrap  iron  to  the  same  extent. 
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In  Scrap  Iron  Rates  between  Dvluth^  Mvnn,^  and  Chicago^  lU^  28 
I.  C.  C,  467,  recently  decided,  the  Commission  permitted  an  increase 
on  scrap  iron  between  St.  Paul  and  Chicago  from  8  to  10  cents  per 
100  pounds.  It  is  our  opinion,  considering  the  relative  length  of  the 
two  hauls  and  the  just  relation  of  the  terminal  charge  to  the  line  haul, 
that  a  rate  of  3  cents  per  100  pounds  would  certainly  be  as  low 
between  Chicago  and  Milwaukee  as  would  10  cents  for  a  distance  of 
400  miles  from  St.  Paul  to  Chicago.  Upon  a  consideration  of  all  the 
facts,  we  are  of  the  opinion  that  the  respondent  has  not  fully  justified 
the  increase  proposed,  but  that  the  present  rate  is  too  low.  We  are 
of  the  opinion  that  a  rate  not  exceeding  3  cents  per  100  pounds 
between  these  cities  would  be  a  just  and  reasonable  maximum  rate 
for  the  future.  Rates  on  scrap  iron  seem  generally  to  be  stated  in 
cents  per  100  pounds,  and  no  reason  is  suggested  why  this  rate  mi^t 
not  properly  be  so  published.  If,  however,  the  respondent  elects  to 
establish  an  equivalent  rate  in  cents  per  gross  ton,  it  may  do  so. 

An  order  will  be  issued  in  accordance  with  the  above  views. 
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Intb8ti0ation  and  Suspension  Dookbt  No.  181. 

RATES    ON    COAL    TO    MILWAUKEE    AND    OTHER 

WISCONSIN  POINTS. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUSPEN- 
SION  OF  SCHEDULES  PROVIDING  FOR  THE  CAlNCELLA- 
TION  OF  JOINT  RATES  FOR  THE  TRANSPORTATION 
OF  COAL  FROM  MINES  IN  KENTUCKY  AND  WEST  VIR- 
GINIA  TO  MILWAUKEE,  MANITOWOC,  AND  KEWAUNEE, 
WIS.,  VIA  PERE  MARQUETTE  RAILROAD  AND  CAR 
FERRY. 

Submitted  October  f ,  1913,    Decided  December  8y  1913. 


The  holding  of  the  original  opinion,  27  I.  C.  C,  223,  as  to  the  maintenance  of  routes 
and  rates  for  the  transportation  of  soft  coal  from  certain  West  Virginia  and  Ken- 
tucky mines  to  points  on  the  west  shore  of  Lake  Michigan,  when  destined  to 
points  beyond,  is  affirmed.  An  advance  of  10  cents  per  ton  in  the  proportional 
rates  here  in  question  is  likewise  permitted. 

G.  W,  Kretzinger,  jr.,  for  Detroit,  Grand  Haven  &  Milwaukee 
Railway  Company  and  Detroit  &  Toledo  Shore  Line  Railroad. 

W,  8.  Branson  and  J.  8,  Patterson  for  Chesapeake  &  Ohio  Railway 
Company. 

GUI  <t  Barry  for  Elmore-Benjamin  Coal  Company  and  others. 

W.  N.  King  for  Kanawha  &  Michigan  Railway  Company,  Kanawha 
&  West  Virginia  Railroad  Company,  and  Coal  &  Coke  Railway. 

Supplemental  Report  of  the  Commission. 

Meteb,  Commissioner: 

The  original  decision  in  this  proceeding,  promulgated  on  June  5, 
1913,  27  I.  C.  C,  223,  related  to  the  closing  of  routes  and  the  with- 
drawal of  rates  for  the  transportation  of  soft  coal  from  mines  in  West 
^\^rginia  and  Kentucky  on  or  tributary  to  the  Chesapeake  &  Ohio 
and  the  Elanawhu  &  Michigan  to  Milwaukee,  Manitowoc,  or  Kewaunee, 
Wis.,  for  further  shipment  beyond  those  points.  The  delivering  line 
involved  in  the  original  proceeding  was  the  Pere  Marquette  Railroad 
and  car  ferry. 

The  same  originating  lines  have  had  through  routes  to  Milwaukee 
via  the  Grand  Trunk  Railroad  and  car-ferry  lines  with  joint  propor- 
tional rates  on  coal  intended  for  shipment  beyond. 
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While  the  original  case  was  pending,  the  Chesapeake  &  Ohio  pub- 
lished tariff  provisions  canceling  its  joint  rates  and  closing  its  route 
via  the  Grand  Trunk.  These  provisions  were  suspended  by  order  of 
the  Commission  and  the  case  set  for  further  hearing.  The  Kanawha 
&  Michigan,  though  not  formally  a  party  to  the  supplementary  pro- 
ceedings, was  represented  at  the  hearing,  and  in  accordance  with  an 
understanding  there  reached  this  company  subsequently  withdrew 
its  rates  and  closed  its  route  via  the  Grand  Trunk.  The  tariff  pro- 
visions issued  to  this  end  were  likewise  suspended  by  the  Commission, 
and  the  whole  question  of  rates  and  routes  from  the  points  of  origm 
mentioned  with  Grand  Trunk  delivery  at  Milwaukee  is  now  presented 
for  decision. 

The  entire  record  of  the  original  case  was  stipulated  into  the  preset 
case.  The  Grand  Trunk  presented  some  additional  testimony  with 
reference  to  the  amounts  of  the  divisions  of  the  rates  offered  and 
demanded  by  the  respective  carriers,  and  also  with  reference  to  Uie 
cost  of  operating  its  ferry  service  from  Grand  Haven  across  Lake 
Michigan  to  Milwaukee.  It  does  not  appear,  however,  that  the  condi- 
tions surrounding  the  transportation  of  coal  from  the  mines  in  ques- 
tion to  Milwaukee  via  the  Grand  Trunk  have  been  shown  to  be  mate- 
rially different  from  those  obtaining  via  the  Pere  Marquette.  Our 
finding  is,  therefore,  the  same  as  in  the  original  case,  namely,  that 
the  present  routes  must  be  maintained  and  the  proportional  rates  maj 
be  increased  not  to  exceed  10  cents  per  ton. 

The  order  of  suspension  will  be  vacated  upon  the  filing  of  taii&  in 
accordance  with  these  findings.  If  such  tariffs  are  not  filed  by 
December  23,  1913,  an  appropriate  order  will  be  entered. 
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No.  5565. 
SCOTT-MAYER  COMMISSION  COMPANY 

V. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY  COM- 

PANY  ET  AL. 


Bubmitted  August  2, 1919,    Decided  December  4, 1918. 


Oomplainant  alleges  tliat  defendants'  s^^arately  established  rate  of  19  cents 
per  100  pounds  for  the  transportation  of  apples  in  carloads  from  Memphia» 
Tesm^  to  Little  Rock,  Ark.,  applicable  to  through  shipments  from  the  Cum- 
berland Valley  region  of  Pennsylvania,  is  unreasonable  and  unjustly  dis- 
criminatory because  defendants  maintain  a  proportional  rate  of  13  cents 
ttom  Memphis  to  Little  Rock  on  apples  forwarded  as  through  shlpm^its  to 
Little  Rock  from  points  in  western  New  York.  No  evidence  was  presented 
tending  to  show  that  the  19-cent  rate  is  unreasonable  In  and  of  itself; 
Held,  That  under  these  circumstances  the  Conunisslon  will  not  disturb  tlie 
factor  under  consideration  except  upon  a  showing  that  such  factor,  or  the 
through  rate  of  which  it  is  a  part,  is  unrensonable  or  otherwise  in  violation 
of  the  act.    Ck)mplaint  dismissed. 

Morris  H.  and  Louis  M.  Cohn  for  complainant. 

Martin  L.  Clardy^  Henry  O.  Herhel^  and  Fred  G.  Wright  for  St. 
Louis,  Iron  Mountain  &  Southern  Railway  Company. 

W,  F.  Dickinson^  Wallace  T,  Hughes^  and  J.  E,  Johanaon  for  Chi- 
cago, Rock  Island  &  Pacific  Railway  Company. 

Report  of  thb  Commission. 

Bt  thb  Commission  : 

C<Mnplainant  is  a  corporation  engaged  in  the  wholesale  produce 
business  at  Little  Rock,  Ark.  By  petition,  filed  February  24,  1913, 
it  alleges  that  it  was  charged  by  defendants  an  unreasonable  and 
unduly  prejudicial  rate  for  the  transportation  from  Memphis,  Tenn., 
to  Little  Rock  of  certain  carloads  of  apples  shipped  from  points  in 
Pennsylvania  and  Virginia.  Reparation  and  the  establishment  of  a 
reasonable  and  nondiscriminatory  rate  for  the  future  are  sought. 

Between  October  27, 1911,  and  December  5, 1912,  defendants  trans- 
ported for  complainant  from  Memphis  to  Little  Rock  87  carloads  of 
apples  which  had  been  forwarded  as  through  shipments  to  Little 
Rock  from  Chambersburg,  Mount  Alto,  and  Quincy,  Pa.,  and  Win- 
chester, Ya.,  on  the  Cumberland  Valley  Railroad.  Freight  charges 
tberecm  were  paid  by  complainant  at  destination  on  basis  of  a 
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through  combination  rate  of  54  cents  per  100  pounds,  made  up  of  a 
rate  of  85  cents  to  Memphis  and  defendants'  local  rate  of  19  cents 
from  Memphis  to  Little  Rock. 

The  carriers  which  participated  in  the  transportation  east  of 
Memphis  are  not  parties  to  this  case,  tiie  only  defendants  being  the 
Chicago,  Rock  Island  &  Pacific  Railway  Company  and  the  St  Lfouis, 
Iron  Mountain  &  Southern  Railway  Company.  Complainant  does 
not  put  in  issue  the  reasonableness  of  the  through  rate  of  54  cents, 
but  attacks  only  the  factor  of  19  cents  applicable  to  the  haul  beyond 
Memphis.  Complainant  offered  no  evidence  to  establish  that  the 
19-cent  rate  is  unreasonable  in  and  of  itself,  but  rested  its  case  upon 
a  showing  that  contemporaneously  defendants  maintain  a  propor- 
tional rate  of  18  cents  from  Memphis  to  Little  Rock,  applicable  to 
apples  in  carloads  forwarded  as  through  shipments  from  certain 
points  in  western  New  York  and  northwestern  Pennsylvania. 

Complainant  contends  that  the  maintenance  of  a  rate,  for  the  trans- 
portation from  Memphis  to  Little  Rock  of  apples  originating  on  the 
Cumberland  Valley  Railroad,  6  cents  in  excess  of  the  rate  contempo- 
raneously maintained  for  similar  transportation  of  apples  originat- 
ing in  western  New  York,  is  unduly  prejudicial  to  the  former  traffic, 
and  it  seeks  reparation  upon  the  shipments  in  question  upon  basis 
of  said  proportional  rate  of  18  cents. 

Hereinafter  the  territory  to  which  the  18-cent  proportional  rate  is 
applicable  will  be  referred  to  as  the  New  York  region,  and  the  terri- 
tory from  which  the  shipments  in  question  moved  as  the  Cumber- 
land Valley  region.  Complainant  purchases  apples  from  both  re- 
gions. The  apples  received  from  the  New  York  region  and  the 
Cumberland  Valley  region  are  all  packed  in  barrels,  and  are  of  sub- 
stantially the  same  kinds,  grades,  and  values.  Complainant  sells  the 
apples  at  points  in  Arkansas  on  basis  of  the  cost  at  points  of  origin, 
plus  freight  charges  and  such  profit  as  it  may  be  able  to  make.  Its 
testimony  is  to  the  effect  that  because  of  the  difference  in  frei^t 
rates,  here  in  issue,  it  must  accept  lower  profits  on  the  Cumberland 
Valley  apples  than  on  those  from  the  New  York  region.  Defendants' 
transportation  service  from  Memphis  to  Little  Rock  is  sabstantialty 
the  same  whether  the  apples  originate  in  the  New  York  region  or  in 
the  Cumberland  Valley. 

The  testimony  submitted  by  defendants  may  be  summarijsed  as 
follows :  There  is  a  very  considerable  movement  of  apples  from  New 
York  state  to  points  on  defendants'  lines.  There  are  no  joint  throng 
rates  on  apples  from  New  York  state  to  Little  Rock  and  other  points 
in  Arkansas,  the  through  rates  being  the  combination  of  intermediate 
rates  to  and  from  the  Mississippi  River  crossings.  The  rates  tnm 
the  New  York  region  are  25  cents  to  St.  Louis,  Ma,  25  c^its  to 
Cairo,  111.,  and  85  cents  to  Memphis.    Apples  in  carloads  are  rated 

28i.aa 


SCOTT-MATEB  COMMISSIOK  GO.  V.  0.,  B.  I.  A  P.  BY.  00.        531 

fifth  class  in  the  western  classification,  and  throughout  a  considerable 
portion  of  the  territory  west  of  the  Mississippi  they  move  at  the 
fifth-class  rates.    The  fifth-class  rates  to  Little  Rock  are  37  cents 
from  St.  Louis,  32  cents  from  Cairo,  and  27  cents  from  Memphis. 
The  class-C  rates  to  Little  Kock  are  27  cents  from  St.  Louis,  23  cents 
from  Cairo,  and  18  cents  from  Memphis.    The  carriers  operating 
from  these  Mississippi  River  crossings,  however,  have  seen  fit  to 
establish  commodity  rates  on  apples  to  points  in  Arkansas,  which 
are  in  most  instances  the  same  as  the  class-C  rates,  being  27  cents 
and  23  cents  from  St.  Louis  and  Cairo,  respectively,  to  Little  Rock, 
and  1  cent  in  excess  of  the  class-C  rate,  or  19  cents  from  Memphis 
to  Little  I(ock.    Consequently,  if  defendants  applied  the  full  com- 
bination to  and  from  the  Mississippi  River  crossings  the  combina- 
tions from  the  New  York  region  to  Little  Rock  would  be:  Via  St. 
Louis,  52  cents,  made  up  of  25  cents  to  the  Mississippi  River  and  27 
cents  beyond ;  via  Cairo,  48  cents,  made  up  of  25  cents  to  the  Missis- 
sippi and  23  cents  beyond ;  and  via  Memphis,  54  cents,  made  up  of  35 
cents  to  the  Mississippi  and  19  cents  beyond.    If  these  combinations 
were  applied  it  is  obvious  that  the  traffic  to  the  destination  territory 
in  question  would  all  move  via  Cairo,  inasmuch  as  the  combination 
on  Cairo  is  4  cents  less  than  the  combination  on  St.  Louis  and  6 
cents  less  than  the  combination  on  Memphis.    Consequently  the  car- 
riers west  of  the  river  have  equalized  the  combination  via  the  three 
gateways  by  publishing  proportional  rates  of  23  cents  from  St.  Louis 
and  13  cents  from  Memphis  to  Little  Rock,  which,  added  to  the 
rates  east  of  the  crossings  just  mentioned,  results  in  through  rates 
of  48  cents  via  those  crossings,  equal  to  the  combination  on  Cairo. 

The  situation  as  to  the  movement  of  apples  from  the  Cumber- 
land Valley  region  is  such  that  the  carriers  west  of  the  Mississippi 
have  not  considered  it  necessary  to  publish  proportional  rates.  The 
rates  from  the  Cumberland  Valley  region  are,  35  cents  to  Memphis, 
33  cents  to  Cairo,  and  32  cents  to  St.  Louis.  The  rates  beyond  those 
crossings  are  19  cents,  23  cents,  and  27  cents,  respectively,  making 
the  combination  from  the  Cumberland  Valley  to  Little  Rock  via 
Memphis  54  cents,  via  Cairo  56  cents,  and  via  St.  Louis  59  cents. 
Inasmuch  as  the  lowest  combination  to  Little  Rock  is  through  Mem- 
phis, it  has  been  unnecessary  for  the  carriers  operating  from  Mem- 
phis to  publish  a  proportional  rate  in  order  to  make  the  rate  via 
Memphis  as  low  as  the  rate  via  other  crossings. 

I>efendants  contend  that  the  situation  disclosed  by  the  record 
amounts  simply  to  this :  That  the  through  rate  from  the  New  York 
regicm  to  Little  Rock  is  48  cents  and  the  through  rate  from  the 
Cumberland  Valley  region  to  Little  Rock  is  54  cents;  that  the  rates 
applied  west  of  the  river  are  in  effect  nothing  more  than  divisions 
of  the  through  rates ;  that  such  separately  established  rates  ought  not 
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to  be  disturbed  unless  it  is  shown  that  they  are  unreasonable 
and  of  themselves;  that  if  such  showing  is  not  made,  it  would  be 
unjust  to  change  a  particular  factor  of  the  through  rate  except  upon 
proof  that  the  entire  through  rate  is  unreasonable  or  discriminatory; 
and  that  in  view  of  the  fact  that  the  through  rate  is  not  in  issue  in 
this  proceeding,  complainant  has  established  no  ground  for  relief. 

In  Serry  v.  S.  P.  Co.^  18  I.  C.  C,  554,  the  Commission  ex- 
pressed the  opinion  that  it  is  .not  f^r  se  unlawful  to  make  a  propor- 
tional rate  lower  than  the  local  rate  and  limit  the  application  of 
that  proportional  to  traffic  coming  from  a  specified  territory.  In 
Bascom  Co.  v.  A.^T.<&  S.  F.  Ry.  Go.^  17  I.  C.  C,  354,  a  similar  view 
was  expressed.  The  decision  in  Roaeribaum  Bros.  v.  L.  c§  N.  R.  R. 
Co.^  22  I.  C.  C,  62,  was  not  contrary  to  the  expressions  in  the  other 
case  just  cited.  In  that  case  the  question  whether  a  carrier  may  main- 
tain proportional  or  separately  established  rates  for  the  same  haul, 
varying  with  different  points  of  origin  or  of  destination,  was  not  in- 
volved.   In  the  Interior  Iowa  CUiea  case^  28  I.  C.  C,  64,  73,  we  said : 

A  shipper  has  no  legal  grievance  with  respect  to  his  through  traffic  unleos 
compelled  to  pay  excessive  charges  for  the  through  service.  If  the  throagb 
charges  are  lawful  in  the  sense  that  they  are  reasonable  charges  for  the  through 
service,  a  shipper  can  not  predicate  unlawfulness  of  one  of  the  component  parts 
of  the  through  charges  by  alleging  that  It  is  excessive  compensation  to  that 
carrier  for  that  part  of  the  through  service.  He  pays  for  the  completed  aervice; 
and  it  is  no  concern  of  his  how  the  through  charges  are  divided  among  tbe  caz^ 
riers,  whether  by  agreement  or  by  published  proportionals,  so  long  as  the 
through  charges  for  the  through  carriage  are  reasonable.  The  futility  of  a 
flnding  that  a  proportional  rate  is  excessive,  in  the  absence  of  a  finding  aJBo 
that  the  through  charges  are  excessive,  is  clear,  for  by  so  much  as  we  may 
reduce  the  proportional  rate  of  one  carrier  another  carrier  in  the  route  may  in- 
crease its  proportional  rate,  thus  leaving  the  through  charges  unaffected  by  our 
order.  It  does  not  follow,  however,  that  a  carrier's  separate  rates  applicable 
to  through  transportation  are  beyond  cohtrol  and  regulation  by  the  €k>mmlBsioiL 
On  the  contrary,  it  not  infrequently  happens,  as  in  this  case,  that  the  through 
charges  for  the  through  service  are  unreasonable  because  one  of  the  proportionals 
entering  into  the  through  charges  is  excessive ;  and  in  such  a  case  and  upon  t 
proper  record  our  authority  to  reduce  the  unreasonable  through  charges  by 
reducing  the  excessive  proportional  rate  Is  beyond  question. 

In  the  present  case  complainant  specifically  refrains  from  attacking 
the  through  rate.  It  has  offered  no  evidence  tending  to  sho^v^  that 
the  19-cent  factor  is  unreasonable  for  the  service  performed,  other 
than  a  reference  to  the  13-cent  proportional  rate  applicable  to  traffic 
originating  in  the  New  York  region.  Complainant's  real  grievance, 
if  any  it  has,  is  with  the  through  rate  from  the  Cumberland  Valley 
region.  Under  these  circumstances  we  are  of  opinion  that  it  would 
be  unjust  to  disturb  a  particular  factor  of  the  through  rate  paid  by 
complainant,  except  upon  a  record  which  would  warrant  a  condusioo 
as  to  the  reasonableness  of  the  entire  through  rate  or  of  the  particular 
factor  thereof  under  consideration.  It  follows  that  the  complaint 
must  be  dismissed,  and  it  will  be  so  ordered. 
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L  Conditions  affecting  the  transportation  of  coal  from  Louisville  &  Nashyille 
Ballroad  western  Kentucky  mines  to  Louisville,  Ky.,  Memphis  and  Nash- 
ville, Tenn.,  not  found  to  be  so  dissimilar  as  to  preclude  a  comparison  of 
the  rates  from  the  same  fields  to  the  three  cities. 

2.  Rate  of  $1  per  ton  on  coal  to  Nashville  from  Louisville  &  Nashville  western 
Kentucky  mines  found  to  be  unreasonable  and  rate  of  80  cents  prescribed. 
A  like  rate  from  Nashville,  Chattanooga  &  St  Louis  Railway  mines  in 
Tennessee  and  Alabama  found  to  be  unreasonable  and  rate  of  90  cents 
prescribed. 

S.  Complaint  as  to  unreasonableness  of  $1  rate  to  Nashville  on  coal  from  Illinois 
Central  western  Kentucky  mines  not  sustained. 

4.  The  value  of  ton,  car,  and  train  mileage  statistics  in  fixing  rates  discussed. 

5.  The  Louisville  &  Nashville  and  the  Nashville,  Chattanooga  &  St  Louis  inter- 

switch  all  traflic,  including  coal,  at  Nashville.  They  refuse  to  switch  coal 
to  and  from  the  Tennessee  Central,  which  road  retaliates  by  refusing  to 
switch  coal  to  or  from  the  rails  of  either  of  the  other  two.  Upon  com- 
plaint; Held,  That  the  practice  of  all  three  roads  is  unreasonable,  and 
further,  that  of  the  Louisville  &  Nashville  and  Nashville,  Chattanooga  k 
St  Louis  is  unjustly  discriminatory.  Discrimination  required  to  be  re- 
moved and  reasonable  practice  prescribed. 

6.  **  Terminals  are  either  open  or  they  are  not "  and  a  carrier  may  not  exercise 

an  arbitrary  discretion,  based  upon  a  strained  construction  of  the  pro- 
yiso  of  section  3,  in  saying  for  what  roads  and  for  what  traffic  it  will  open 
its  terminals  and  for  what  other  roads  and  traflic  it  will  decline  so  to  do. 

Perkins  BaxUr  and  K.  T.  McConnico  for  complainant  and  inter- 
veners. 

WiUiam  A.  Northcutt  for  Louisville  &  Nashville  Railroad  Com- 
pany. 

R.  Walton  Moore  for  Nashville,  Chattanooga  &  St.  Louis  Railway 
and  Illinois  Central  Railroad  Company. 

C.  C.  Waller  for  Nashville,  Chattanooga  &  St.  Louis  Railway. 

Fordyce^  Holliday  cfe  White  for  Tennessee  Central  Railroad  Com- 
pany. 

Report  of  the  Commission. 

McChokd,  Commissioner: 

Nashville,  Tenn.,  through  its  traffic  bureau  as  complainant,  its 
board  of  trade,  its  industrial  bureau,  its  mayor  and  city  council,  and 
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the  county  of  Davidson,  as  interveners,  attacks  the  rate  of  $1  per  ton 
on  coal  to  Nashville  from  western  Kentucky  mines  on  the  Louisville 
&  Nashville  Railroad  and  the  Illinois  Central  Railroad,  and  from 
mines  in  eastern  Tennessee  and  in  Alabama  on  the  Nashville,  Chatta- 
nooga &  St.  Louis  Railway.  The  movement  from  the  Tennessee  mines 
is  through  Alabama  and  therefore  interstate.  The  complaint  is  quite 
voluminous  and  the  rate  is  challenged  as  being  unreasonable  inher- 
ently and  relatively,  and  as  unduly  prejudicing  Nashville  and  its 
shippers  to  the  advantage  of  such  other  cities  as  Chattanooga,  Knox- 
ville,  and  Memphis,  Tenn.;  Louisville  and  Covington,  Ky. ;  Cincin- 
nati, Ohio;  and  East  St.  Louis,  111.  The  allegation  of  unjust  discrim- 
ination is  directed  against  the  Louisville  &  Nashville  and  the  Na^- 
ville,  Chattanooga  &  St.  Louis  in  so  far  as  Chattanooga  is  said  to  be 
preferred,  and  against  the  Louisville  &  Nashville  alone  with  respect 
to  the  other  cities.  The  question  of  interline  switching  at  Nashville 
is  also  placed  in  issue  and  will  be  treated  separately  herein. 

Owensboro,  Ky.,  is  about  30  miles  east  of  Henderson,  Ky.,  both 
being  on  the  Ohio  River  and  between  Louisville  and  St.  Louis. 
South  of  Henderson  the  Louisville  &  Nashville  main  line  from  St. 
Louis  is  known  as  the  Henderson  division  and.  extends  to  a  station 
within  a  few  miles  of  Nashville,  at  which  station  it  connects  with 
the  main  line  running  south  from  Louisville.  The  Owensboro  divi- 
sion runs  southeast  to  a  few  miles  beyond  Russellville,  Ky.  Leav- 
ing the  main  line  at  Memphis  Junction,  Ky.,  between  Louisville 
and  Nashville,  the  Memphis  division  runs  due  southwest  to  Mem- 
phis, intersecting  the  Owensboro  division  at  Russellville  and  the  Hen- 
derson division  at  Guthrie.  Coal  from  the  Henderson  division  moves 
through  Guthrie  direct  to  Nashville ;  from  the  Owensboro  division  il 
moves  to  Russellville,  thence  19  miles  over  the  Memphis  division  to 
Guthrie,  whence  to  Nashville  the  route  is  the  same  as  from  Henderson. 
It  is  well  here  to  note  that  coal  moves  from  both  these  divisions  to 
Memphis,  the  route  up  to  Guthrie  being  identical  with  Nashville  ship- 
ments, and  the  distance  beyond  being  216  miles  over  the  MempUs 
division  to  Memphis  or  49  miles  over  the  Henderson  division  to 
Nashville. 

From  the  Henderson  division  mines  the  average  distance  to  Nash- 
ville is  110.62  miles;  from  the  Owensboro  division,  106.4;  an  average 
of  108.5  miles  from  the  Louisville  &  Nashville  western  Kentucky 
mines.  From  the  Illinois  Central  mines  in  the  same  fields  the  aver- 
age distance  to  Nashville  is  167  miles,  the  coal  reaching  Nashville 
over  the  Tennessee  Central  Railroad.  From  the  Nashville,  Chatta- 
nooga &  St  Louis  mines  in  eastern  Tennessee  and  in  Alabama  the 
average  distance  to  Nashville  is  140  miles. 
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In  support  of  their  contentions  complainants  offered  innumerable 
exhibits  comparing  on  ton,  car,  and  train  mile  bases  the  Nash- 
ville rate  with  the  rates  on  coal  obtaining  north  of  the  Ohio  Biver; 
with  rates  to  St  Louis,  East  St  Louis,  Louisville,  Cincinnati,  Mem- 
phis, and  other  points  on  the  Ohio  and  Mississippi  rivers  tram  mines 
in  Kentucky,  Tennessee,  and  Virginia ;  with  rates  on  coal  prescribed 
by  this  Commission  in  a  number  of  cases ;  with  rates  on  coal  to  Chat- 
tanooga and  to  certain  destinations  in  the  southeast;  with  rates  on 
coal  from  other  mines  to  Nashville;  with  rates  on  other  commodities 
to  Nashville  and  to  other  destinations;  with  the  average  per-ton 
and  per-car-mile  rate  received  by  defendants  and  other  carriers 
on  all  traffic.  In  all  of  these  instances  the  Nashville  rate  yields  the 
greatest  earnings.  In  elaborate  detail  defendants  sought  to  analyze 
and  rebut  these  comparisons  in  an  endeavor  to  show  that  none  was 
of  any  value  in  determining  the  reasonableness  of  the  rate  in  issue. 

To  attempt  to  set  forth  the  detail  into  which  complainants  and 
defendants  went  in  support  of  their  contentions  as  to  the  conclusicms 
that  properly  might  be  drawn  from  these  exhibits  would  require  a 
more  lengthy  discussion  than  the  facts  in  this  case  make  necessary. 
Ton-mile  statistics,  reflecting  as  they  do  neither  car  loading,  train 
tonnage,  nor  car  or  train  mileage,  are  far  from  being  infallible 
graides  in  fixing  freight  rates.    A  high  average  ton-mile  revenue  may 
be  due  to  short  hauls,  a  preponderance  of  which  occasions  the  rail- 
road traffic  manager  much  uneasiness,  while  it  has  been  repeatedly 
diown  that  traffic  low  in  ton-mile  earnings  may,  because  of  its 
farther  carriage  and  greater  density,  be  the  most  remunerative. 
Per-car  earnings,  with  distance  considered,  are  much  more  reliaUe. 
Where  the  commodity  moves  in  trainloads  the  earnings  per  train- 
mile  furnish  the  best  criterion,  not  only  the  car  loading  bat  also 
guch  physical  conditions  as  grades,  etc.,  being  here  reflected.    Com- 
parisons of  any  kind,  however,  to  be  effective  must  be  analogous,  or 
nearly  so ;  that  is,  the  rate  charged  or  gross  earnings  derived  on  any 
basis  for  the  transportation  of  a  given  commodity  between  two 
points  furnishes  a  guide  in  arriving  at  the  rate  to  be  changed  upon 
the  same  or  nearly  the  same  commodity  between  two  other  points 
similarly  circumstanced.    Comparisons  made  with  coal  moving  to 
the  lakes  for  transshipment,  to  tidewater  and  between  points  in  cen- 
tral freight  association  territory  are  of  little  value  here  because  of 
the  manifest  difference  in  transportation  conditions,  particularly  with 
respect  to  density  of  traffic,  train  tonnage,  and  return  empty  hauls. 

Chattanooga,  Enozville,  and  East  St  Louis  have  coal  mines  in 
their  immediate  vicinities,  and  such  juxtaposition  of  supply  and 
market  must  needs  exercise  a  material  influence  over  the  rates  from 
farther  distant  mines  thereby  lessCTing  tiie  strength  of  the  comparison. 
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On  steam  coal  the  $1  per  ton  rate  to  Nashville,  from  Louisville  A 
Nashville  western  Kentucky  mines,  has  been  in  effect  since  1888. 
Domestic  coal  took  a  rate  varying  from  10  to  50  cents  per  ton  higher. 
In  1896  the  $1  rate  was  made  applicable  to  all  except  screened  coal, 
which  was  given  a  rate  of  $1.15,  and  this  was  the  adjustment  that 
obtained  until  December  1,  1898,  when  the  rate  on  all  grades  of  coal 
was  fixed  at  $1.  For  25  years,  therefore,  the  rate  on  steam  coal 
has  remained  unchanged.  In  1888  coal  cars  on  the  Louisville  & 
Nashville  could  transport  but  16  tons  to  the  car,  while  the  equipnoent 
of  to-day  hauls  not  less  than  41  tons  from  these  mines  to  Nashville 
The  tractive  power  of  engines  has  also  increased,  and  instead  of  660 
gross  tons  handled  between  Guthrie  and  Nashville  in  1888, 1,165  gross 
tons  are  now  handled.  True  the  hauling  of  coal  in  trainloads  into 
Nashville  appears  to  be  the  exception  rather  than  the  rule,  but  the 
increased  tractive  power  of  locomotives  nevertheless  is  significant 
as  tending  to  reduce  the  operating  cost  per  unit  of  freight  trans- 
ported. But  the  volume  of  tonnage  has  also  increased,  the  193,000 
tons  handled  in  1892  growing  to  nearly  450,000  tons  in  1911.  While 
there  is  mention  of  increased  cost  of  labor  and  material,  little  more 
than  a  suggestion  appears  of  record  and  no  attempt  was  made  to 
show  operating  costs.  Viewed  alone,  the  Nashville  rate,  unchanged 
throughout  its  25-year  existence  and  producing  a  ton-mile  revenue 
of  9.2  mills  for  an  average  haul  of  108.5  miles,  at  least  commands 
attention. 

From  these  identical  western  Kentucky  fields  coal  is  hauled  over 
the  same  rails  up  to  Gruthrie  en  route  to  Memphis.  As  stated^  the 
movement  is  thence  216  miles  over  the  .Memphis  division,  a  total 
average  distance  of  276  miles  for  a  rate  of  $1.10,  a  per-ton-mile  reve- 
nue of  slightly  less  than  4  mills.  In  other  wordsj  the  Louisville  St 
Nashville  charges  only  10  cents  per  ton  more  when  the  additional 
haul  beyond  Guthrie  is  276  miles  to  Memphis  than  when  it  is  49  miles 
to  Nashville.  Any  difference  in  transportation  conditions,  there- 
fore, must  be  found  beyond  Guthrie.  The  capacity  of  engines  is 
shown  to  be  1,165  gross  tons  from  Guthrie  to  Nashville,  900  grogs 
tons  from  Guthrie  to  Paris,  Tenn.,  and  1,100  gross  tons  from  Paris 
to  Memphis.  While  it  may  be  that  the  movement  of  coal  to  M^oi- 
phis  is  somewhat  heavier  than  to  Nashville,  there  is  nothing  of  record 
that  indicates  any  substantial  dissimilarity  of  operating  conditions 
from  these  mines  to  either  market.  Defendants  do  not  undertake 
to  show  any  material  difference  in  transportation  conditions,  but 
rely  entirely  upon  their  contention  that  the  Memphis  rate  was  dic- 
tated by  water  transportation  down  the  Mississippi  Riv^  from  the 
Pittsburgh,  Pa.,  mines,  and  it  will  therefore  be  necessary  to  examine 
the  conditions  at  Memphis  which  are  said  to  limit  the  rate  to  that 
point. 
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The  present  rate  of  $1.10  to  Memphis  became  effective  April  1, 
1911,  and  is  an  advance  of  10  cents  over  the  rate  which  obtained 
during  the  preceding  nine  years.  It  was  the  subject  of  complaint  to 
this  Commission,  and  in  Memphis  Freight  Bureau  v.  L,  cfe  N.  B,  B. 
Co.,  26  I.  C.  C,  402,  decided  December  3,  1912,  was  found  to  be 
reasonable.  In  that  case  the  history  of  the  Memphis  rate  is  com- 
pletely reviewed,  but  will  be  briefly  repeated  here  because  of  the  ear- 
nestness with  which  defendants  stressed  the  river  influence.  When  the 
Louisville  &  Nashville  entered  Memphis  with  coal  from  western  Ken- 
tucky, about  1882,  it  found  the  market  supplied  exclusively  by  Pitts- 
burgh with  coal  which  was  barged  down  the  river.  Through  the 
medium  of  its  own  coal-selling  agency  and  with  rates  varying  from 
$1.40  to  $1.70  per  ton  it  endeavored  to  meet  the  Pittsburgh  compe- 
tition until  January  1,  1889,  when  the  rate  became  fixed  at  $1.40. 
This  figure  seems  to  have  b^n  amply  low  to  insure  Kentucky  coal 
a  market.  In  the  meantime  the  Illinois  Central  entered  Memphis 
from  the  same  fields,  but  without  any  effect  upon  the  rail  rates.  Then 
came  the  Kansas  City,  Memphis  &  Birmingham  Railroad  (now  the 
Frisco)  with  a  shorter  haul  from  its  Alabama  mines,  and  railroad 
competition  began,  resulting  in  a  rate  of  $1.30  from  Alabama  and 
Kentucky  in  the  latter  part  of  1889.  Fluctuations  between  $1.18  and 
$1.40  occurred  until  1897,  when  a  rate  of  $1.10  was  established,  this 
being  increased  to  $1.25  in  1899.  The  Kansas  City,  Memphis  &  Birm- 
ingham, desirous  of  securing  the  advantage  of  its  shorter  haul  and 
in  an  endeavor  also  to  offset  the  greater  cost  of  mining  in  the  Ala- 
bama fields,  insisted  upon  maintaining  a  10-cent  di^erential  under 
the  Kentucky  rate,  and  tins  insistence  precipitated  a  rate  war,  which 
bore  the  rate  down  to  45  cents,  after  which,  on  October  26,  1901,  a 
truce  was  declared  and  a  rate  of  $1.25  from  all  mines  agreed  upon. 
On  August  7, 1902,  this  rate  was  reduced  to  $1  and  so  remained  until 
the  advance  to  the  present  $1.10  rate  on  April  1,  1911.  That  these 
facts  do  not  support  the  theory  that  water  competition  fixes  the  pres- 
ent  Memphis  rate  is  at  once  apparent  and  was  so  found  in  the  Mem- 
phis  Coal  case,  supra,  where,  at  page  404,  we  said : 

This  rate  history  clearly  shows  active  competition  between  both  rail  and 
water  carriers  at  Memphis,  though  the  effect  of  the  latter  is  now  largely  only 
potential  and  could  not  be  considered  as  influencing  either  the  $1  or  |1.10  rate, 
especially  In  view  of  the  fact  that  rates  of  $1.40  and  $1.60  were  In  effect  for 
more  than  the  first  six  years  that  the  Louisville  &  Nashville  encountered 
Miflsissippi  River  competition.  It  would  seem,  therefore,  that  the  controlUng 
competition  is  between  the  carriers  themselves,  particularly  the  Kansas  City, 
Memphis  ft  Birmingham  (now  the  Frisco),  which  line  appears  to  be  largely 
reeponslble  for  all  of  the  reductions  made  since  its  entry  into  Memphis.  •  •  * 
It  Is  unnecessary  to  comment  upon  the  river  competition  further  than  t*  say 
It  has  no  effect  upon  these  rates. 
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So  far,  then,  as  water-borne  Pittsburgh  coal  is  concerned,  it  niay 
be  said  to  have  reached  the  maximum  of  its  influence  when  the  $1.40 
rate  was  established.  That  there  is  railroad  competition  at  Menaphis 
is  manifest,  but  that  this  does  not  affect  the  Louisville  &  NashvQle 
tonnage  appears  from  the  following: 

The  Louisville  &  Nashville,  with  67.3  per  cent  of  the  total  rail-coal  tonnage 
to  Memphis  for  the  year  1910-11,  experiences  little  dlscomfltore  by  reason 
of  the  4.85  per  cent  handled  by  the  Frisco,  and  is  not  seriously  disturbed  on 
account  of  the  24.d8  per  cent  transported  by  the  IlUnois  OentraL  Uen^phiM 
coal  case,  supra,  page  406. 

But  there  is,  or  should  be,  equally  as  keen  railroad  competition 
at  Nashville,  and,  on  the  whole,  we  are  unable  to  find  any  substan- 
tial dissimilarity  attaching  to  the  transportation  of  coal  from  western 
Kentucky  mines  on  the  Louisville  &  Nashville  to  Memphis  and  to 
Nashville.  This  of  course  excepts  distance,  which  is  greatly  in  fttYot 
of  Nashville. 

At  LfOuisville  much  the  same  condition  exists  and  the  60-cent  rate 
charged  until  June  1,  1918,  by  the  Louisville  &  Nashville  for  its 
average  haul  of  142  miles  in  connection  with  the  Louisville,  Header- 
son  &  St  Louis  Railroad,  and  by  the  Illinois  Central  for  125  miks, 
in  offered  for  comparison  by  complainants,  and  the  comparison  op- 
posed by  defendants  on  the  ground  of  water  competition  to  Louisville 
from  Pittsburgh  and  West  Virginia  mines.  The  Louisville  coal  rates 
from  western  Kentucky  have  undergone  a  gradual  reduction  from 
$1.50  in  1888  to  $1  in  1908,  70  and  75  cents  in  January,  1910,  and 
finally  60  cents  on  February  28, 1910.  On  June  1, 1913,  subsequent  to 
the  submission  of  this  case,  the  rate  was  advanced  to  65  cents.  Before 
the  route  was  established  between  the  Louisville  &  Nashville  and  the 
Tx)uisville,  Henderson  &  St.  Louis,  which  appears  to  have  been 
Bbout  1910,  the  Louisville  &  Nashville  hauled  its  coal  via  Gathrie. 
a  distance  of  179.4  miles  from  its  Owensboro  mines  and  225.6  milee 
from  its  Henderson  division.  There  was  considerable  difference  of 
opinion  as  to  the  cost  of  barging  coal  to  Louisville  from  Pitt^urgh. 
The  Louisville  &  Nashville's  principal  witness  expressed  the  opinion 
that  such  transportation  might  be  had  for  12.5  or  15  cents  per  tcm, 
but  these  figures  are  unsubstantiated  by  proof  and  can  not  be  re- 
^rded  as  controverting  our  finding  in  Slider  v.  S.  Ry.  Co.^  24  L  C.  C- 
312,  313,  where  we  said : 

All  the  coal  involved  in  this  case  comes  down  the  Ohio  River  In  barges  fioa 
Pennsylvania  and  West  Virginia  fields.  LouisvUle  Is  134  mUes  b^ow  Ctft- 
dnnatl,  and  it  costs  complainant  about  SO  cents  per  ton  more  to  get  M^  ^oal 
from  the  mines  than  it  costs  Cincinnati  dealers. 

If  the  barge  rate  is  60  cents  per  ton  more  to  Louisville  than  to 
Cincinnati,  irrespective  of  what  might  be  the  rate  to  Cincinnati  it 
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can  hardly  be  said  that  either  the  60  or  66  cent  rail  rate  is  water- 
compelled.  In  fact,  this  is  partially  admitted  by  the  leading  witness 
for  the  Louisville  and  Nashville,  who  testified: 

A  eo-cent  rate  from  western  Kentucky  mines  to  Lonlsyille  is  not  made  to 
meet  the  wate^  competition  into  Louisville  particularly  or  to  meet  the  compe- 
tition from  eastern  Tennessee  and  eastern  Kentucky.  It  was  made  because  the 
Illinois  Central  makes  a  rate  of  60  cents  a  ton  from  western  Kentucky  to 
Louisville.  Our  coal  is  in  precisely  the  same  vicinity  as  theirs;  in  some  cases 
mines  are  served  by  both  railroads,  and  manifestly  we  could  not  get  a  higher 
rate  on  coal  from  western  Kentucky  mines  into  Louisville  than  is  made  by 
oar  immediate  competitors. 

Again,  then,  we  find  that  rail-carrier  competition  is  the  factor  of 
prime  consideration.  The  Louisville  &  Nashville  with  a  17-mile 
longer  haul  must  meet  the  Illinois  Central  rate,  while  the  latter  relies 
almost  entirely  upon  the  river  competition  in  differentiating  condi- 
tions at  Louisville  and  at  Nashville.  There  are  mines  on  the  Louis- 
ville,  Henderson  &  St.  Louis,  the  nearest  to  Louisville  being  86  miles 
and  the  farthest  136  miles,  from  which  the  rate  is  50  cents,  but 
the  effect  of  this  source  of  supply  and  the  lower  rate  is  not  shown. 
The  conditions,  then,  at  Louisville  are  quite  similar  to  those  at 
Memphis,  and  at  neither  can  they  be  said  substantially  to  differ  from 
those  at  Nashville.  While  we  do  not  think  a  relationship  in  the  mat- 
ter of  coal  rates  between  these  three  cities  should  be  established,  we 
do  think  that  a  comparison  of  their  rates  properly  may  be  drawn, 
giving  some  consideration  to  the  fact  that  coal  is  now  actually  moving 
in  considerable  quantities  by  water  to  Louisville,  but  not  permitting 
it  to  vitiate  the  effect  of  the  comparison.  Measured,  then,  by  the  rates 
to  Memphis  and  to  Louisville  the  rate  to  Nashville  is  high. 

Accepting  the  statements  of  defendants  that  the  average  loading 
of  coal'  cars  from  the  mines  in  question  is  41  tons  on  the  Louisville  & 
Nashville  and  34.5  tons  on  the  Nashville,  Chattanooga  &  St.  Louis, 
we  find  the  $1  rate  producing  a  car  revenue  of  $41  in  one  instance 
and  $34.50  in  the  other,  or  per-car-mile  earnings  of  37.78  cents  and 
24.64  cents,  respectively.  Assuming  that  all  of  this  equipment  is 
returned  empty,  the  car-mile  revenue  for  the  loaded  and  empty 
movement  is  18.89  cents  and  12.32  cents,  while  the  average  loaded 
and  empty  car-mile  revenue  for  all  traffic  during  1912  was  10.54 
cents  for  the  I^uisville  &  Nashville  and  10.8  cents  for  the  Nashville, 
Chattanooga  &  St.  Louis.  The  loading  from  the  Illinois  Central 
mines  is  not  shown,  but  at  40  tons  per  car,  producing  a  revenue  of 
$40  per  car,  the  earnings  per  loaded  car-mile  for  the  167-mile  aver- 
age haul  would  be  24  cents,  or  12  cents  per  car-mile  for  the  loaded 
and  empty  movement;  34.5  tons  to  the  car  would  produce  a  loaded- 
car-mile  rate  of  20.65  cents,  or  10.325  cents  per  car-mile  loaded  and 

28 1,  a  a 


640  INTEBSTATE  COMMBBOE  COMMISSION  BEPOBTS. 

empty.  The  average  car-mile  earnings  loaded  and  empty  for  all 
traflSc  during  1912  were  7.777  cents  on  the  Illinois  Central  and  16.425 
cents  on  the  Tennessee  Central. 

As  to  the  Louisville  &  Nashville,  we  are  of  opinion  and  find  that 
the  existing  rate  on  coal  to  Nashville  from  western  Kentucky  mines 
on  its  Owensboro  and  its  Henderson  divisions  is  unreasonable.  We 
are  of  the  same  opinion  and  similarly  find  as  to  the  Nashville,  Chat- 
tanooga &  St.  Louis  rate  from  its  Tennessee  and  Alabama  mines  to 
Nashville.  We  further  find  that  reasonable  rates  to  Nashville  from 
the  Louisville  &  Nashville  western  Kentucky  mines  on  its  Owensboro 
and  its  Henderson  divisions  should  not  exceed  80  c^its  per  ton,  and 
from  the  Nashville,  Chattanooga  &  St.  Louis  mines  in  Alabama  and 
in  Tennessee,  the  movement  from  which  is  through  Alabama,  90  cents 
per  ton. 

The  Illinois  Central  does  not  reach  Nashville.  Its  rails  from  west- 
em  Kentucky  extend  only  about  halfway  and  the  traffic  is  turned 
over  to  the  Tennessee  Central  at  Hopkinsville,  Ky.  This  route  is 
58.5  miles  longer  than  the  Louisville  &  Nashville  from  the  same  field 
and  27  miles  in  excess  of  the  Nashville,  Chattanooga  &  St.  Louis  haul 
from  east  Tennessee  and  Alabama;  besides,  it  embraces  two  sepa- 
rate and  distinct  carriers.  Furthermore,  little  attack  was  made  on 
this  rate,  complainants  confining  themselves  almost  entirely  to  the 
Louisville  &  Nashville  and  the  Nashville,  Chattanooga  &  St.  Louis 
rates.  Under  all  the  circumstances  we  can  not  find,  upon  this  record, 
that  the  Dlinois  Central-Tennessee  Central  rate  is  unreasonable. 

Reparation  is  asked  but  under  the  circumstances  of  this  case  we  do 
not  think  an  award  should  be  made. 

THE   NASHVnj^  SWrTCHING  SITUATION. 

The  Louisville  &  Nashville  Terminal  Company  is  a  corporaticm 
chartered  in  1903,  and  its  entire  capital  stock  of  $100,000  is  owned  by 
the  Louisville  &  Nashville.  Of  the  $2,535,000  funded  debt,  bonds  to 
the  amount  of  $2,500,000  are  outstanding  in  the  hands  of  the  public, 
the  remainder  being  held  in  the  treasury  of  the  Louisville  &  Nash- 
ville. These  bonds  are  guaranteed  by  the  Louisville  &  Nashville  and 
the  Nashville,  Chattanooga  &  St.  Louis.  The  terminal  company 
owns  certain  terminal  stations,  1.07  miles  of  main  line,  and  30^2 
miles  of  sidings.  In  1896  all  of  its  property  was  leased  for  dW 
years  jointly  to  the  Louisville  &  Nashville  and  the  Nashville,  Chatta- 
nooga &  St.  Louis  at  a  rental  of  4  per  cent  per  annum  upon  the  coet. 
the  amount  to  be  paid  by  each  company  being  determined  on  basM 
of  use.  The  operating  expenses  are  prorated  upon  the  same  basis. 
Both  the  Louisville  &  NashvUle  and  the  Nashville,  Chattanooga  4 
St.  Louis  have  individually  owned  tracks  which  they  operate  inde- 
pendently each  of  the  other  or  of  the  terminal  company,  and  upon 
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these  tracks  industries  are  located.  To  and  from  these  industries  as 
well  as  to  and  from  those  on  the  rails  of  the  terminal  company  traffic 
of  all  kinds  is  freely  interswitched  by  the  Louisville  &  Nashville  and 
the  Nashville,  Chattanooga  &  St.  Louis. 

Prior  to  1907  neither  of  these  roads  would  switch  freight  of  any 
kind  to  or  from  the  Tennessee  Central,  but  in  that  year,  "  in  defer- 
ence to  public  opinion,"  they  began  switching  all  noncompetitive 
traffic,  except  coaly  to  and  from  the  Tennessee  Central.  The  charge 
for  this  service  is  $8  per  car.  Although  both  roads  are  emphatic  in 
asserting  that  they  have  never  even  considered  the  switching  of  coal 
from  the  Tennessee  Central,  the  Nashville,  Chattanooga  &  St.  Louis  did 
have  effective  rates  applicable  to  and  from  its  interchange  with  the 
Tennessee  Central  under  which  such  a  movement  could  have  been 
accomplished  for  60  cents  per  ton.  Some  surprise  was  expressed 
when  this  fact  was  developed  at  the  hearing,  and  shortly  thereafter 
this  rate  was  canceled.  Complainants  aver  that  this  situation  un- 
justly discriminates  against  coal  from  the  Tennessee  Central,  that  the 
practice  with  respect  to  switching  coal  at  Nashville  is  unreasonable, 
and  that  the  charge  therefor  (effective  until  shortly  after  the  hear- 
ing) is  unreasonable.  While  the  switching  tariff  of  the  Tennessee 
Central  is  similar  to  those  of  the  Louisville  &  Nashville  and  the 
Nashville,  Chattanooga  &  St.  Louis,  that  road's  refusal  to  switch  coal 
from  either  of  the  other  lines  is  in  reality  a  retaliatory  measure.  It 
has  styled  itself  a  "  cross-complainant "  and  favors  this  portion  of 
petitioners'  prayer.  The  other  defendants  insist  that  to  require  them 
to  perform  this  switching  would  be  to  compel  them  to  give  the  use  of 
their  terminal  facilities  to  another  carrier  engaged  in  like  business,  in 
contravention  of  the  proviso  of  section  3 ;  that  their  terminals  are  not 
now  open  to  any  except  noncompetitive  traffic ;  and  that  while  coal  may 
come  from  noncompetitive  points,  the  very  nature  of  the  commodity 
renders  it  competitive.  As  to  the  competitive  character  of  the  com- 
modity there  is  little  doubt ;  but  why  this  attribute  of  coal  is  restricted 
to  that  from  the  Tennessee  Central  and  finds  no  place  with  the  coal  from 
the  Nashville,  Chattanooga  &  St.  Louis  Tennessee  and  Alabama  fields 
when  it  meets  the  Louisville  &  Nashville  Kentucky  coal,  or  \  ice  versa, 
is  neither  clear  nor  defensible.  It  may  be  that  these  two  roads  regard 
themselves  as  a  sinjjle  entity,  due  to  the  ownership  by  the  Louisville  & 
Nashville  of  more  than  70  per  cent  of  the  capital  stock  of  the  Nash- 
ville, Chattanooga  &  St.  Louis ;  this  would  explain  but  not  justify.  As 
we  said  in  Merchants  <&  Mfra  Asso,  of  Baltimore  v.  P.  R,  R.  Co,y  28 
I.  C.  C,  474,  476,  "  Terminals  are  either  open  or  they  are  not,"  and  a 
carrier  may  not  exercise  an  arbitrary  discretion,  based  upon  a  strained 
construction  of  the  proviso  of  section  3,  in  saying  for  what  roads 
and  what  traffic  it  will  open  its  terminals  and  for  what  other  roads 
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and  traffic  it  will  decline  so  to  do.  In  tMs  case  the  joint  and  the 
separately  owned  terminals  of  each  of  these  two  defendants  are  open 
to  all  of  the  traffic  of  the  other ;  are  open  to  all  noncompetitive  traflk 
to  and  from  the  Tennessee  Central  except  coal,  and,  up  to  shortly 
after  the  hearing,  those  of  the  Nashville,  Chattanooga  &  St.  Louis 
were  open  as  to  this  coal  but  at  a  prohibitive  rate. 

Our  conclusion  is  that  the  practice  of  defendants  with  respect  to 
switching  coal  at  Nashville  is  unreasonable  and  imjustly  discrimi- 
natory ;  that  the  present  tariffs  of  the  Louisville  &  NashvUle  and  the 
Nashville,  Chattanooga  &  St.  Louis  unjustly  discriminate  against 
shipments  of  coal  from  the  Tennessee  Central  and  unduly  prefer  ship- 
ments of  coal  from  the  lines  each  of  the  other.  Yfe  find  that  a  just 
and  reasonable  practice  with  respect  to  switching  at  Nashville  to  be 
observed  by  all  defendants  will  permit  the  switching  of  coal  from  the 
interchange  of  each  carrier  to  industries  on  the  rails  of  the  other. 
Defendants  will  be  required  to  cease  the  unjust  discrimination  herein 
found  to  exist  and  to  establish  and  apply  for  the  future  the  practice 
herein  found  to  be  reasonable.  This  disposition  of  the  case  is  in 
consonance  with  the  principle  enunciated  by  the  Supreme  Court  in 
U.  S.  V.  Terminal  R.  R.  Aaao.  of  St.  Louis,  224  U.  S.,  383. 

The  tariffs  of  the  Louisville  &  Nashville  and  the  Nashville,  Chat- 
tanooga &  St.  Louis  provide  that  no  charge  will  be  made  for  switch- 
ing between  their  respective  lines  at  Nashville,  the  expense  of  this 
service  presumably  being  absorbed  by  the  line  bringing  in  the  traffic 
This  fact  was  not  developed  at  the  hearing,  and  no  prayer  is  made 
for,  nor  is  there  any  testimony  touching  upon,  the  absorption  of 
switching  at  Nashville.  Under  their  restricted  practice  no  coal  hts 
been  interswitched  between  the  Louisville  &  Nashville  and  the  Nash- 
ville, Chattanooga  &  St.  Louis  on  the  one  hand  and  the  T^messee 
Central  on  the  other.  A  compliance  with  our  order  herein  will  re- 
move this  restriction.  We  can  not  anticipate  unjust  discrimination 
with  respect  to  absorption  of  switching  charges  and  no  finding  with 
respect  thereto  will  be  made  on  this  record. 

An  order  in  accordance  with  these  findings  will  be  issued. 
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Rate  of  38  cents  per  100  pounds  for  the  transportation  of  imported  bnrlap  from 
north  Atlantic  ports  to  Memphis,  Tenn.,  not  found  to  be  unduly  prejudicial. 
Ck>mplaint  dismissed. 

MarsiUiot  dk  Chandler  and  /.  8.  Davant  for  ccnnplainant. 

George  Butler^  R.  Walton  Moore^  and  Nelson  W.  Proctor  for 
Louisville  &  Nashville  Railroad  Company ;  lUinois  Central  Railroad 
Company;  Southern  Railway  Company;  and  Norfolk  &  Western 
Railway  Company. 

Frederic  Lyman  Ballard  and  Henry  Wolf  Bikle  for  Trunk  Lines. 

Report  of  the  Commission. 

By  the  Commission  : 

This  petition  is  filed  by  the  Memphis  Freight  Bureau,  a  voluntary 
association  of  merchants,  manufacturers,  and  shippers  at  Memphis, 
Tenn.,  on  behalf  of  the  American  Bag  Company,  hereinafter  referred 
to  as  complainant,  a  corporation  engaged  in  the  manufacture  of  bags 
from  cotton  cloth  and  burlap  at  Memphis.  It  alleges  that  defend- 
ants' rates  for  the  transportation  of  imported  burlap  from  the  ports 
of  New  York,  N.  Y.,  Boston,  Mass.,  Philadelphia,  Pa.,  Norfolk  and 
Newport  News,  Va.,  to  Memphis  are  unreasonable,  and  unduly  preju- 
dicial to  Memphis,  as  compared  with  the  rates  on  like  traffic  from 
said  ports  to  St.  Louis,  Mo.,  and  East  St.  Louis  and  Cairo,  HI.  The 
establishment  of  reasonable  and  nondiscriminatory  rates  for  the 
future  and  an  award  of  reparation  are  sought. 

At  the  hearing  the  allegation  of  discrimination  in  favor  of  East 
St.  Louis  and  Cairo  was  withdrawn.  An  examination  of  the  tariffs 
shows  that  there  are  no  import  rates  on  burlap  from  Norfolk  or 
Newport  News  to  St.  Louis.  While  no  evidence  was  offered  as  to 
the  import  rates  on  this  traffic  from  Philadelphia  and  Baltimore  to 
St  Louis,  it  appears  that  rates  from  these  ports  are  certain  differ- 
entials under  the  New  York  rates. 

Practically  all  the  burlap  used  in  this  country  is  imported  from 
Calcutta,  India,  through  the  north  Atlantic  ports,  of  which  Boston 
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and  New  York  are  representative,  or  through  the  Gulf  ports,  of 
which  New  Orleans  is  representative. 

Boston  and  New  York  are  the  ports  through  which  the  greater 
portion  of  the  burlap  is  imported,  and  there  are  direct  steamship 
lines  from  Calcutta  to  these  ports.  Steamship  lines  handling  this 
traffic  from  Calcutta  to  New  Orleans  transship  the  burlap  at  Liver- 
pool or  London.  The  average  time  consumed  in  the  transportation 
of  burlap  from  Calcutta  to  Boston  and  New  York  is  about  60  days, 
and  to  New  Orleans  90  days.  Boston  and  New  York,  in  addition 
to  being  the  principal  ports  of  entry  for  burlap,  are  also  the  largest 
"spot"  burlap  markets;  that  is,  points  where  brokers  have  on  hand 
burlap  for  immediate  delivery  in  the  United  States.  It  is  said  that 
New  Orleans  is  also  a  "  spot "  market,  but  only  to  a  limited  extent, 
and  that  generally  no  "  spots  "  can  be  obtained  at  this  port. 

About  25  per  cent  of  complainant's  output  is  burlap  bags,  which 
are  sold  in  the  Mississippi  Valley,  Arkansas,  Oklahoma,  Texas, 
Kansas,  Kentucky,  Missouri,  Illinois,  and  Indiana.  Complainant's 
principal  competitors  are  at  St.  Louis.  The  rate  on  burlap  bag- 
ging from  New  Orleans  to  St.  Louis,  a  distance  of  699  miles, 
is  16  cents  and  to  Memphis,  a  distance  of  394  miles,  12  cents. 

From  north  Atlantic  ports  to  St.  Louis  defendants  maintain  im- 
port rates  on  this  traffic,  the  rate  from  New  York  being  22  cents 
and  from  Boston  20  cents.  The  distance  from  New  York  to  St. 
Louis  is  1,054  miles,  and  to  Memphis  1,158  miles.  No  import  rates 
on  this  traffic  are  published  from  these  ports  to  Memphis,  the  rate 
from  New  York  and  Boston  to  Memphis  being  in  each  instance  a 
commodity  rate  of  38  cents.  It  is  complainant's  contention  that 
the  rates  from  north  Atlantic  ports  to  Memphis  are  unduly  preju- 
dical  to  Memphis  and  preferential  to  St.  Louis  as  compared  witii 
the  existing  import  rates  to  St.  Louis. 

The  ocean  rates  on  burlap  from  Calcutta  to  Boston  and  New 
York  are  said  to  be  approximately  6  cents  per  100  pounds  less  than 
to  New  Orleans.  This  difference  in  the  ocean  rates  as  between  north 
Atlantic  and  gulf  ports,  in  effect,  equalizes  the  total  through  rates 
from  Calcutta  to  St.  Louis  via  either  New  York  or  New  Orleans, 
and  makes  the  rate  via  Boston  2  cents  less  than  through  either  New 
York  or  New  Orleans.  The  St.  Louis  manufacturers  may,  therefore, 
import  through  either  the  Atlantic  or  gulf  ports  as  circumstances 
may  favor  either  route,  at  the  same  total  rate  through  New  York 
and  at  a  less  rate  through  Boston.  The  38-cent  rate  on  burlap  from 
Boston  and  New  York  to  Memphis  makes  the  cost  of  transportation 
via  these  ports  so  much  greater  than  via  New  Orleans  that  com- 
plainant is  confined  to  the  latter  port  in  the  importation  of  its 
burlap. 
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Complainant  states  that  the  80  days  additional  time  consumed  in 
transporting  burlap  from  Calcutta  to  Memphis  enables  the  St.  Louis 
manufacturers  to  put  their  product  on  the  market  that  much  earlier 
than  complainant,  and,  furthermore,  that  this  additional  time  repre- 
sents a  loss  of  $300  in  interest  on  the  purchase  price  of  a  million 
yards  of  burlap  from  Calcutta  which  involves  an  investment  of 
$60,000  and  is  said  not  to  be  an  unusual  shipment. 

Complainant  states  that  frequently  it  has  quotations  from  brokers 
on  "  burlap  to  arrive  "  at  New  York  or  Boston  cm  or  about  a  certain 
date.  These  quotations  may  be  the  same  or  less  than  on  ^^  burlap  to 
arrive  "  at  New  Orleans.  If  they  are  the  same  or  a  little  less  than 
at  New  Orleans  it  is  neither  practicable  nor  economical  for  c<Mn- 
plainant  to  accept  them  on  account  of  the  great  difference  in  the 
freight  rates  via  New  York  and  Boston  to  Memphis  as  compared 
with  that  via  iN'ew  Orleans.  On  the  other  hand,  the  St.  Louis  manu- 
facturers, having  substantially  the  same  rates  from  Calcutta  via 
Boston  and  New  York  as  via  New  Orleans,  may  accept  the  quota- 
tions frcxn  either  market.  Again,  it  is  stated  that  on  an  abnormally 
high  market,  such  as  has  lately  prevailed,  complainant  has  deemed 
it  the  better  policy  to  purchase  "spot"  burlap,  basing  its  quota- 
tions  on  the  "spot"  market  prices;  that  at  times  the  prices  of 
"  spots "  in  New  York  or  Boston  are  much  lower  than  at  New 
Orleans;  and  that  frequently  burlap  is  not  obtainable  at  New 
Orleans,  while  at  practically  all  times  it  can  be  had  at  New  York 
or  Boston.  It  is  urged  that  the  38-cent  rate  frcmi  New  York  and 
Boston  to  Memphis  prevents  complainant  from  taking  advantage 
of  these  conditions.  On  the  other  hand  it  is  argued  that  the  St. 
Louis  manufacturer  may  purchase  "  spots  "  at  either  Atlantic  port 
or  New  Orleans  upon  an  equal  basis  of  total  transportation  cost. 

While  it  is  said  that  the  prices  of  "  spot "  burlap  at  New  York 
and  Boston  are  at  times  lower  thsm  at  New  Orleans,  this  does  not 
appear  to  be  the  general  rule.  Complainant's  witnesses  testified  that 
the  prices  of  "spots"  were  governed  by  the  supply  and  den  and, 
and  that  at  times  the  prices  at  New  Orleans  were  lower  tiian  at 
Atlantic  ports.  It  is  obvious  that  when  they  are  the  same  at  the 
various  ports  the  difference  in  the  freight  rates  between  New  York 
and  New  Orleans  to  St.  Louis  would  give  New  Orleans  an  advantage 
of  6  cents  per  100  pounds  in  the  total  cost  of  burlap  over  New  York 
<m  shipments  to  St.  Louis. 

Burlap  bagging  is  rated  fourth  claiss  in  official  classification,  but 
the  domestic  rates  on  this  traffic  from  New  York  and  Boston  to  St 
Louis  and  Memphis  are  equal  to  the  fifth-class  rates  to  these  points, 
namely,  35  and  38  cents,  respectively.  C(»nplainant  urges  that  the 
differences  between  the  import  rates  from  north  Atlantic  ports  to 
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St  Louis  and  Memphis  should  not  exceed  this  difference  in  the  fifth- 
class  rates,  and  that  therefore  the  rates  from  New  York  and  Bostcm 
to  Memphis  should  not  exceed  25  cents  and  23  cents,  respectirely. 
The  latter  rates,  it  is  said,  would  also  produce  approximately  the 
same  ton-mile  earnings  as  the  present  rates  from  New  York  to  St 
Louis,  or  about  4  mills  per  ton-mile. 

On  behalf  of  the  trunk  lines  operating  between  north  Atlantic  ports 
and  St  Louis,  it  is  stated  that  the  import  rates  to  St.  Louis  are  made 
with  reference  to  the  rate  from  New  Orleans  to  St.  Louis;  that  years 
of  experience  has  shown  that  no  substantial  amount  of  import 
traffic  in  burlap  can  be  attracted  to  the  north  Atlantic  ports  if  the 
rates  from  these  ports  to  destinations  exceed  the  rates  from  New 
Orleans  by  more  than  6  cents,  the  differential  between  the  ocean 
rates  to  north  Atlantic  ports  and  to  New  Orleans;  and  that  the 
import  rate  of  22  cents  from  New  York  to  St.  Louis  has  been  estab- 
lished on  this  basis,  being  6  cents  above  the  16-cent  rate  from  New 
Orleans  to  St.  Louis.  They  say  that  if  it  is  sought  to  extend  the 
application  of  import  rates  on  this  basis  down  the  Mississippi  Valley, 
it  is  obvious  that  as  the  distance  from  New  York  increases  and  the 
distance  from  New  Orleans  decreases,  a  limit  will  be  reached  beyond 
which  it  will  not  be  profitable  to  attempt  to  attract  traffic  through 
the  north  Atlantic  ports.  It  is  contended  that  in  order  to  obtain  a 
substantial  share  of  the  traffic  from  the  eastern  seaboard  to  southern 
territory  the  rates  from  New  York  would  have  to  be  made  on  the 
basis  of  a  6-cent  differential  over  the  rate  from  New  Orleans,  and 
that  in  the  case  of  Memphis  this  would  result  in  an  abnormally  low 
rate  of  18  cents  for  a  haul  of  1,158  miles.  For  this  reason  it  is 
said  the  trunk  lines  have  considered  it  futile  to  meet  Gulf  competi* 
tion  at  points  south  of  the  Ohio  River,  and  that  no  import  rates  aie 
published  from  north  Atlantic  ports  to  such  points. 

Briefly  stated,  the  defense  of  the  southern  carriers  is  that  they 
do  not  fix  or  control  the  rates  from  the  eastern  seaboard  to  St.  Louis 
and,  therefore,  can  not  be  held  responsible  for  those  rates ;  and  that 
the  competitive  conditions  existing  on  this  traffic  at  St.  Louis,  as  weU 
as  the  lower  cost  of  operation  and  greater  density  of  traffic  in 
eastern  and  central  freight  association  territory,  justify  lower  rates 
to  St  Louis  than  to  Memphis.  They  urge  that  the  present  all-rail 
rates  from  the  eastern  seaboard  to  Memphis  were  established  many 
years  ago  to  meet  competition  of  all-water  routes  and  are  to-day 
controlled  by  the  potential  competition  of  those  routes  and  kept 
depressed  below  the  general  plane  of  rates  to  southern  territory.  They 
state  that  the  rates  from  the  east  to  Memphis  have  never  borne  any 
definite  or  intentional  relationship  to  the  rates  to  St.  Louis;  and 
that  merely  because  there  happens  to  be  a  differential  of  3  cents  be- 
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tween  the  respective  fifth-class  rates  to  these  points  is  no  reason 
for  holding  that  a  greater  difference  than  3  cents  between  the  special 
commodity  rates  on  burlap  to  St.  Louis  and  Memphis  is  unlawful. 

The  Louisville  &  Nashville  Railroad  contends  that  it  does  not  par- 
ticipate in  this  import  traffic  to  St.  Louis.  The  record  shows  that 
while  that  road  concurred  in  the  import  rates  from  New  York,  Phila- 
delphia, and  Baltimore  to  St.  Louis,  at  the  time  this  complaint  was 
filed,  there  were  no  agreed  divisions  via  its  line.  Since  that  time  the 
Louisville  &  Nashville  has  withdrawn  from  the  tariffs  naming  im- 
port rates  on  this  traffic  from  the  latter  ports  to  St.  Louis.  It,  how- 
ever, still  concurs  in  the  import  rate  on  burlap  from  Boston  to 
St.  Louis. 

Defendants  argue  that  the  establishment  of  rates  from  the  Atlantic 
seaboard  to  Memphis  such  as  the  rate  demanded  by  the  complain- 
ant herein  would  be  useless,  because  such  rates  could  not  and  would 
not  control  for  the  eastern-port  routes  any  appreciable  share  of  the 
Memphis  traffic ;  that  the  only  traffic  which  defendants  could  expect 
under  the  proposed  rates  would  be  that  of  "spot"  burlap,  and  then 
only  if  there  was  no  "spot"  burlap  to  be  had  at  New  Orleans,  or  if 
the  price  at  New  York  was  sufficiently  low  to  equalize  the  difference 
in  the  rates  between  New  Orleans  and  New  York  to  Memphis. 

Obviously  the  geographical  location  of  Memphis  is  not  such  as  to 
warrant  a  differential  in  favor  of  St.  Louis  of  16  cents  in  the  rates  on 
imported  burlap  from  New  York.  Upon  this  record,  however,  it  is 
not  clear  that  the  existing  discrimination  against  Memphis  is  in  vio- 
lation of  section  3  of  the  act,  or  is  of  a  character  which  may  be  re- 
moved by  an  order  from  this  Commission.  There  are  at  least  two 
railroad  systems — the  Pennsylvania  and  New  York  Central — which 
can  haul  this  traffic  the  entire  distance  from  New  York  to  St.  Louis 
OTer  their  own  rails.  Other  roads,  over  which  a  two  or  three  line 
haul  is  necessary,  have  seen  fit  to  participate  in  a  rate  which  is  the 
same  as  that  over  systems  having  a  one-line  haul.  None  of  the  car- 
riers operating  directly  from  New  York  to  St.  Louis  reaches  Mem- 
phis. If  the  carriers  which  reach  Memphis,  and  are  parties  to  the 
Sffi-cent  rate  to  St.  Louis,  were  required  to  withdraw  from  participa- 
ticm  in  the  22-cent  rate  to  St.  Louis  so  long  as  they  maintain  a  rate 
in  excess  of  25  cents  to  Memphis,  it  wouldsimply  mean  that  the  other 
lines  reaching  St.  Louis  would  obtain  more  of  the  traffic  to  that  point 
with  less  competition.  It  can  not  be  said,  therefore,  that  the  main- 
tenance of  the  22-cent  rate  to  St.  Louis  is  the  voluntary  act  of  the 
defendants  which  reach  Memphis.  If  we  were  authorized  to  fix  a 
minimum  rate,  or  to  treat  the  carriers  collectively,  as  a  single  unit 
or  system,  the  adjustment  complained  of  is  one  which  might  call  for 
correction. 
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The  Commission  has  held  in  cases  where  joint  or  proportioml 
rates  were  made  by  all  of  the  carriers  leading  to  certain  points  of 
destination  that  it  was  proper  to  end  a  discrimination  as  between 
points  of  origin  by  a  reduction  in  the  rate  from  a  certain  point  thit 
was  subject  to  discrimination.  Indiana  Steel  <&  Wire  Co.  v,  (7^  i?.  /. 
cfe  P.  Ry.  Co.^  16  I.  C  C,  155 ;  Railroad  Commission  of  Tennessee  v. 
A.  A.  R.  R.  Co.^  17  L  C.  C,  418.  But,  as  explained  in  Ashland  Fm 
Brick  Co.  v.  S.  Ry.  Co.^  22  I.  C.  C,  115,  this  principle  has  applica- 
tion only  where  the  traffic  from  both  groups  of  origin  is  nec^sarily 
transported  to  destinations  by  the  same  connecting  carrier  or  ctr- 
riers,  and  where  it  is  possible  for  the  delivering  carriers  to  put  in 
end  to  the  discrimination  by  the  exercise  of  their  power  to  refuse  to 
enter  into  preferential  joint  or  proportional  rates.  In  the  present 
case  it  is  clear  that  the  refusal  of  the  carriers  reaching  Memphis  to 
participate  in  the  22-cent  rate  to  St.  Louis  would  not  affect  the  mais- 
tenance  of  that  rate  by  other  carriers  which  do  not  reach  Memphis. 

Under  the  existing  law,  and  in  view  of  the  dissimilarity  of  cir- 
cumstances and  conditions  surrounding  the  transportation  to  St 
Louis  and  to  Memphis,  we  find  that  the  rate  adjustment  does  not 
result  in  undue  prejudice  against  MeAaphis  within  the  meaning  of 
section  8  of  the  act.  There  is  no  evidence  tending  to  prove  that  the 
rate  to  Memphis  is  unreasonable.    The  complaint  must,  therefore,  be 

dismissed,  and  it  will  be  so  ordered. 
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1.  Proposed  increase  in  reshipping  rates  on  malt  from  Milwaukee  and  Chicago 

to  points  in  central  freight  association  territory  and  to  western  termini  of 
trunk  lines  has  been  Justified.    Order  of  suspension  vacated. 

2.  Proposed  increase  in  rates  on  certain  by-products  of  grain  from  Mississippi 

River  crossings  has  not  been  Justified.     Present  rates  should  be  con- 
tinued In  effect 

3.  Proposed  increase  in  proportional  rates  from  upper  Mississippi  River  cross- 

ings as  compared  with  those  from  the  lower  crossings  has  not  been 
Justified.    Present  rates  should  be  continued  for  the  future. 

4.  Proposed  general  increase  In  grain  rates  from  Illinois  points  to  markets  of 

consumption  has  been  Justified,  but  lawfulness  of  Individual  ra^es  not 
passed  on. 

W.  W.  Collin^  jr.^  for  New  York  Central  lines,  Ponnsylvania  lines, 
and  Baltimore  &  Ohio  Railroad  Company. 

N.  S.  Brown  for  Wabash  Railroad  Company  and  its  receivers. 

Edward  Barton^  N.  S.  Brown,  C.  B.  Cardy,  W.  W.  Collin,  jr., 
W.  F.  Dickinson,  O.  W.  Dynes,  R.  V.  Fletcher,  H.  B.  Herhel,  W.  T. 
Hughes,  A.  P.  Humhnrg,  O,  S.  Lews,  R.  B.  Scott,  R,  M.  Shaw,  O.  C. 
Wright,  and  F.  G.  Wright  for  Baltimore  &  Ohio  Southwestern  Rail- 
Road  Company,  Chicago  &  Alton  Railroad  Company,  and  others. 

G.  T.  Bell  for  Traffic  Bureau,  Sioux  City  Commercial  Club. 

TT.  O.  Bartholomew  for  Southern  Illinois  Millers'  Association. 

TF.  R.  Bach  for  Illinois  Grain  Dealers'  Association,  Farmers' 
Grain  Dealers'  Association  of  Illinois,  and  others. 

Charles  Rippin  for  Merchants'  Exchange  of  St.  Louis. 

/.  H,  Henderson  and  D,  N.  Lewis  for  Clinton  Sugar  Refining 
Company,  Douglas  &  Company,  and  others. 

G.  M.  Freer,  L.  A.  Valiers,  R.  L.  Callahan,  Alfred  Brandeis,  G.  H. 
Evans,  C.  B.  Stafford,  A.  E.  Rust,  A.  D.  Beals,  /.  A.  Smith,  H,  S. 
Antrim,  B.  H.  O  Wear  a,  T.  E.  Gillette,  jr.,  T.  M.  Henderson,  M.  D. 
Smiley,  and  Herbert  Sheridan,  for  certain  protestants. 

F.  H.  Behring  for  Southern  Railway  Company. 

Report  of  the  Commission. 

Proutt,  Com,missioner: 

This  proceeding  involves  the  suspension  of  a  great  number  of 
tariffs,  but  those  tariffs  have  only  been  examined  by  the  Commission 
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as  to  those  rates  against  which  protest  was  filed  with  the  Commision 
and  as  to  which  the  protestants  appeared  and  made  objection  upon 
the  hearing.    Such  points  are  four  in  number: 

1.  Reshipping  rates  on  malt  from  Milwaukee  and  Chicago  to 
points  in  central  freight  association  territory  and  to  western  termini 
of  trunk  lines. 

2.  Bates  on  certain  by-products  of  grain  which  are  made  higher 
than  rates  upon  grain  products. 

3.  Proportional  rates  from  the  upper  Mississippi  River  crossings 
as  compared  with  those  from  the  lower  crossings. 

4.  Rates  on  grain  and  grain  products  to  various  markets  from 
points  of  production  in  Illinois. 

1.   RATES  ON  MALT. 

The  rates  here  involved  are  what  are  known  as  reshipping  or 
specific  rates  from  Chicago  to  various  points  in  central  freight  a^o- 
ciation  territory  and  to  the  termini  of  western  trunk  lines.  The 
exact  question  presented  will  be  best  understood  by  considering  rates 
to  a  particular  point,  and  Pittsburgh  may  be  selected  for  that  purpose. 

There  is  a  joint  through  rate  on  malt  from  Minneapolis  to  Pitts- 
burgh of  18  cents.  There  is  also  at  the  present  time  a  rate  on  malt 
and  barley  from  Minneapolis  to  Chicago  of  7^  cents  and  a  reshipping 
rate  from  Chicago  to  Pittsburgh  of  9.2  cents,  producing  a  combina- 
tion from  Minneapolis  to  Pittsburgh  of  16.7  cents.  The  maltster  at 
Chicago  can  therefore  bring  his  barley  from  Minneapolis  to  Chicago, 
malt  it  at  Chicago,  and  send  on  the  product  at  a  total  rate  of  L3 
cents  less  than  is  paid  by  the  maltster  at  Minneapolis  upon  his  malt 
The  carriers  allege  that  it  was  for  the  purpose  of  correcting  this  dis- 
crimination in  favor  of  maltsters  located  at  Chicago  and  Milwaukee 
and  putting  Minneapolis  upon  an  equality  with  these  points  that  the 
proposed  increase  has  been  made. 

Just  how  the  existing  condition  came  about  does  not  clearly  ap- 
pear. The  rate  upon  barley,  rye,  and  other  coarse  grains  from  Minne- 
apolis to  Chicago  has  long  been  7^  cents.  Formerly  the  rate  upon 
malt  was  10  cents,  but  this  was  subsequently  reduced  to  7^  cents,  the 
same  as  the  rate  upon  barley.  Whether  the  low  reshipping  rate  was 
put  in  while  the  10-cent  malt  rate  was  in  effect  for  the  purpose  of 
protecting  the  Minneapolis  maltster,  or  whether  it  was  established 
after  the  reduction  of  the  rate  on  malt  to  continue  to  the  Milwaukee 
and  Chicago  maltster  some  part  of  the  advantage  which  they  had 
formerly  possessed,  does  not  clearly  appear,  nor  is  it,  probably,  mate- 
rial to  this  case. 

The  reshipping  rate  on  grain  from  Chicago  to  Pittsburgh  is  10 
cents,  which  produces  a  rate  of  17^  cents  on  barley  from  Minneapolis. 
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Beshipping  rates  on  grain  products  from  Chicago  to  points  east  ar« 
usually  somewhat  higher  t^an  the  corresponding  rate  upon  grain, 
and  it  appears  that  the  reshipping  rate  on  grain  products  from  Chi- 
cago to  Pittsburgh  is  10^  cents.  Ordinarily  the  rate  on  malt  is  the 
same  as  that  upon  grain  products,  and  this  is  sometimes  the  same  as 
the  grain  rate  and  sometimes  slightly  higher.  It  never  happens,  ex* 
cept  under  very  abnormal  conditions,  that  the  rate  on  malt  is  lower 
than  that  on  the  grain  out  of  which  the  malt  is  manufactured.  The 
presumption  is,  therefore,  that  in  the  present  case  the  advance  from 
9.2  to  lOi  cents,  the  ordinary  grain-product  rate,  is  proper. 

Two  classes  of  objections  are  urged  against  this  advance.  Malt- 
ing interests  at  Chicago  say  that  the  increase  ought  not  to  be  made, 
because  malt  at  the  present  time  competes  with  certain  other  ar- 
ticles usually  manufactured  from  com,  and  that  to  increase  the  rate 
on  malt  without  a  corresponding  increase  in  the  rate  on  these  articles 
is  to  put  the  Chicago  maltster  at  a  disadvantage. 

It  did  not  very  clearly  appear  what  the  exact  character  of  these 
substitutes  for  malt  were,  nor  where  they  were  manufactured,  nor 
at  exactly  what  rate  they  move.  So  far  as  the  testimony  shows  any- 
thing, they  take  the  ordinary  grain-product  rate.  Being  manu- 
factured from  com,  the  raw  material  would  be  obtained,  not  in  the 
northwest,  but  in  the  corn-producing  areas  farther  south.  If,  as  the 
respondents  assert  in  their  brief,  these  articles  take  the  ordinary 
grain-products  rate,  it  is  difficult  to  see  how  any  undue  discrimi- 
nation can  be  affirmed  of  the  conditions  which  will  exist  if  these 
malt  rates  are  advanced.  The  malt  substitute  will  take  the  grain- 
product  rate  and  the  malt  will  also  take  that  rate.  If  the  malt  has 
taken  a  lower  rate  in  the  past,  and  if  the  Chicago  malster  has  ob- 
tained an  advantage  to  which  he  was  not  entitled,  that  circumstance 
affords  no  reason  why  his  advantage  should  be  continued. 

Reshipping  rates  from  Chicago  to  points  in  central  freight  asso- 
ciation territory  differ  with  the  point  of  origin  of  the  grain ;  that  is, 
the  reshipping  rate  upon  barley  grown  in  Iowa  may  be  different  from 
the  reshipping  rate  upon  that  grown  in  the  northwest.  It  may  there- 
fore be  possible  to  find  instances  where  the  malt  will  move  at  a  lower 
rate  than  the  substitute,  but  in  every  instance  the  rate  upon  malt  is  as 
low  as  that  upon  grain  products  manufactured  from  grain  from  the 
same  territory. 

The  objections  put  forward  in  behalf  of  the  Milwaukee  maltsters 
proceed  upon  an  entirely  different  ground.  They  concede  that  it 
the  Milwaukee  maltster  and  the  Minneapolis  maltster  both  purchase 
Uieir  barley  in  Minneapolis  the  advanced  rates  will  do  exact  justice 
between  the  parties,  but  they  urge  that  the  Milwaukee  maltster 
does  not  in  fact  obtain  his  barley  from  Minneapolis  but  buys  it  in 
intermediate  territory  between  Minneapolis  and  Milwaukee,  from 
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which  the  rate  to  Milwaukee  is  higher,  frequently  much  higher, 
than  7i  cents.  They  urge  that  since  the  Milwaukee  manufacturer 
must  pay  a  higher  rate  upon  his  raw  material  in,  he  should  have  a 
lower  rate  upon  his  product  out. 

It  is  well  understood  that  grain  rates  to  Chicago  and  Milwaukee  • 
from  much  of  the  intermediate  territory  between  Minneapolis  up<Hi 
the  one  hand  and  Milwaukee  and  Chicago  upcm  the  other,  are  higher 
than  the  so-called  proportional  rate  upon  which  the  business  moves 
from  Minneapolis.  It  is  alleged  that  this  is  due  to  the  effect  of  vari- 
ous kinds  of  competition  at  Minneapolis  and  St.  Paul,  mainly  that 
of  the  great  lakes.  Whether  this  relation  of  rates  is  or  is  not  correct 
is  not  now  considered.  It  has  in  the  past  been  before  this  body  in 
various  connections,  and  has  been  to  some  extent  approved.  For 
present  purposes  it  is  enough  to  say  that  if  this  relation  is  wrong  it 
can  not  be  corrected  by  requiring  carriers  leading  south  from  Chi- 
cago to  establish  a  lower  rate  upon  malt,  when  manufactured  at 
Chicago  or  Milwaukee,  than  they  establish  on  malt  coming  from  Min- 
neapolis. If  these  rates  from  intermediate  territory  are  too  hi^  the 
remedy  is  to  obtain  a  reduction  in  those  tariffs.  As  a  rule  lines  lead- 
ing south  of  Chicago  are  not  interested  in  the  rates  from  the  grain 
fields  to  Milwaukee  and  Chicago  and  ought  not  to  be  required  to  make 
good  any  unreasonableness  in  those  rates. 

As  we  understand  it,  these  increased  tariffs  apply  to  malt  the  same 
reshipping  rate  which  is  applied  to  other  grain  products.  No  satis- 
factory reason  has  been  suggested  why  a  lower  rate  should  be  con- 
tinued. We  are  of  the  opinion,  and  find,  that  these  increases  to  the 
above  extent  have  been  justified. 

2.   RATES  ON  BY-PRODUCTS. 

In  the  past  the  general  rule  in  most  parts  of  this  country  has  been 
to  apply  the  same  rate  to  the  grain  and  the  product  manufactured 
from  that  grain,  but  of  late  a  disposition  has  been  manifested  to 
make  the  rate  upon  the  product  somewhat  higher  than  that  upon  the 
grain.  At  the  present  time  the  reshipping  rate  from  Chicago  to 
New  York,  for  example,  is  16  cents  upon  grain  and  16.7  upon  the 
product  To-day  carriers  in  central  freight  association  territory 
have  gone  one  step  farther  and  have  created  a  class  of  articles  known 
as  by-products.  These  articles  are  produced  in  the  manufacture  of 
grain,  but  are  said  to  be  less  directly  related  to  the  grain  itself  than 
are  ordinary  grain  products.  The  rate  upon  these  by-products  from 
ihe  Mississippi  River  to  points  in  central  freight  association  terri- 
tory and  trunk  line  termini  have  been  increased  1  cent  per  100 
pounds,  while  the  rate  upon  grain  products  remains  the  same. 

The  objection  to  this  increase  will  be  best  appreciated  by  stating 
two  specific  instances  which  were  brought  out  upon  the  hearing^. 

28i.ca 


GEAIN  BATES  IK  OBNTEAL  FBBIOHT  ASSOOUTIOK  TBEBITOBT.   558 

The  Clinton  Sugar  Refining  Company  manufactures  gluten  feed  at 
Clinton,  Iowa.  This  feed  is  produced  from  corn  in  the  process  of 
its  manufacture  into  various  other  articles.  There  are  in  effect 
through  rates  on  corn  from  various  points  of  production  west  of 
Clinton,  through  Clinton,  to  the  east  bank  of  the  Mississippi  River, 
and  the  Sugar  Refining  Company  buys  com  at  such  interior  points, 
ships  it  into  Clinton,  manufactures  it  and  ships  out  the  gluten  feed 
to  the  east  bank  of  the  Mississippi  River  under  transit  upon  the 
through  rate.  In  the  past  reshipping  rates  have  been  in  effect  from 
the  east  bank  of  the  Mississippi  River  under  which  this  gluten 
feed  moved  to  destination  at  the  same  charge  as  did  grain  prod- 
ucts. This  rate  has  now  been  increased  1  cent  per  100  pounds, 
while  the  grain  products  continue  to  move  at  the  former  rate. 

Gluten  feed  possesses  about  the  same  nutritiva  value  and  sells 
for  about  the  same  price,  for  stock-feeding  purposes,  as  do  many 
articles  which  are  classified  by  the  respondents  as  grain  products 
and  which  continue  to  move  under  the  grain-products  rate.  The 
value  of  gluten  feed  and  of  these  grain  products  is  substantially  the 
same,  and  the  cost  of  transportation  the  same.  The  restdt  of  this 
present  increase  is  to  compel  the  manufacturer  of  gluten  feed  to  pay 
1  cent  per  100  pounds  more  than  does  his  competitor  who  manu- 
factures grain  products. 

The  second  instance  developed  upon  the  hearing  relates  to  the 
manufacture  of  mixed  feed  at  St.  Louis.  This  product,  like  gluten 
feed,  comes  into  competition  with  grain  products  for  stock-feeding 
purposes.  It  has  the  same  value  and  can  be  transported  at  the  same 
cost  as  grain  products,  but  the  rate  applicable  to  it  is  now  made  1 
cent  higher  than  that  paid  by  the  manufacturer  of  grain  products. 

The  respondents  justify  this  increase  by  stating  that  the  present 
rate  on  these  by-products  is  no  higher  than  the  present  local  rate 
from  St.  Louis  and  other  Mississippi  River  crossings  upon  grain 
pi*oducts,  that  the  increase  has  really  come  about  by  withdrawing 
from  the  by-product  the  benefit  of  the  reshipping  rate  and  confining 
it  to  the  local  tariff.  This  they  say  has  been  done  for  the  reason  that 
by-products  can  not  be  milled  in  transit  under  rules  applicable  in  cen- 
tral freight  association  territory. 

It  may  be  noted  in  passing  that  this  last  statement  is  not  borne  out 
by  the  record.  The  testimony  strongly  indicates  that  mixed  feed  like 
that  dealt  in  by  the  shipper  at  St.  Louis  can  be  manufactured  under 
transit  at  Chicago  and  Peoria ;  but,  however  this  may  be,  the  reason 
put  forth  by  the  respondents  in  justification  of  this  increase  is  not  a 
satisfactory  one.  These  so-called  by-products  which  were  brought  to 
our  attention  are  manufactured  from  grain.  They  have  the  same 
value  as  many,  grain  products,  and  they  come  into  direct  competition 
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It  appears  that  class  rates  are  the  same  from  all  these  crossings  to 
points  east  of  the  Indiana-Illinois  state  line,  and  that  the  same  is 
true  of  most  commodities.  In  the  reverse  direction  rates  generally 
are  the  same  from  Indiana  and  Ohio  to  St.  Louis  and  the  upper 
crossings.  It  has  already  been  noted  that  for  a  long  time  the  same 
proportional  rates  upon  grain  have  been  maintained.  When  a  long- 
standing relation  like  this  is  changed  carriers  should  put  before  the 
Commission  clearly  and  convincingly  the  reason  for  the  change. 
Nothing  in  the  present  record  can  be  said  to  justify  the  increase  from 
the  upper  crossings  under  consideration,  and  we  are  of  the  opinion, 
and  find,  that  this  increase  has  not  been  justified  and  that  the  present 
rates  are  reasonable  and  shotdd  be  continued  for  the  future. 

4.  THE  GENERAL  INCREASE. 

The  tariffs  under  suspension  work  a  general  increase  in  grain 
rates  from  Illinois  points  to  markets  of  consmnption  of  from  ^  cent 
to  1^  cents,  an  average  of  approximately  1  cent  per  100  pounds.  The 
substantial  question  presented  in  this  proceeding  is  upon  the  pro- 
priety of  these  increases.  In  order  that  the  issue  may  be  clearly 
appreciated,  the  methods  by  which  these  rates  are  constructed  and 
the  influences  which  have  controlled  them  in  the  past  must  be  imder- 
stood. 

Rates  between  the  Atlantic  seaboard  and  central  freight  associa- 
tion territory  are  generally  stated  in  groups  at  a  percentage  of  the 
Chicago-New  York  rate.  Grain  rates  between  all  points  east  of  the 
Indiana-Illinois  state  line,  with  the  exception  of  a  few  stations  in 
Indiana,  have  been  in  the  past  and  are  still  stated  by  this  method. 
The  base  rate  from  Chicago  to  New  York  is  to-day  20^  cents  upon 
grain,  and  the  rate  from  the  various  percentage  groups  east  of  the 
Indiana-Illinois  line  corresponds  with  this. 

Although  Illinois  is  divided  into  territorial  groups,  to  which  per- 
centage rates  are  applied  in  case  of  most  commodities,  grain  rates 
have  not  for  some  time  been  and  are  not  to-day  so  stated.  The 
reason  for  this  is  as  follows : 

Several  lines  of  railroad  run  east  and  west  through  the  state  of 
Illinois  and  thence  east  to  the  Atlantic  seaboard.  These  are  the  short 
lines  from  the  territory  traversed,  and  are  called  east  and  west  lines. 
Several  other  lines  of  railroad  extend  north  and  south  through  the 
state  of  Illinois,  converging  upon  Chicago,  which  are  known  as  north 
and  south  lines.  The  north  and  south  lines  cross  the  east  and  west 
lines  at  numerous  junction  points. 

If  grain  at  one  of  these  junction  points  moves  to  the  eastern  market 
by  the  direct  line,  the  north  and  south  line  obtains  no  part  in  the 
transportation.  If  grain  at  some  point  upon  the  north  and  south 
line  were  to  move  to  the  same  market  by  the  shortest  line,  the  north 
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i^ivd  titi>uth  line  would  ordinarily  transport  it  a  short  distance  to  a 
j\^x\otun\  iH>int  with  some  east  and  west  line  which  would  carry  it 
f  ^<>tx\  tlwrf  to  destination.  In  neither  case  would  the  north  and  sooth 
IVxx^    i^tain  any  considerable  haul. 

JVt  Chicago  are  found  certain  east  and  west  lines  which  do  not  tap 

t  t^o  st^te  of  Illinois  to  any  considerable  extent  by  their  own  rails  and 

^v  \x\v*U  ther^u>e  will  not  participate  in  the  handling  of  this  grain 

^^\xl\v<a^  it  i*  brought  to  Chicago  by  the  north  and  south  line.    Chicago 

xt^«<«>lt  V}^  th<^  gv'emtest  grain  market  in  the  United  States,  and  its  mer- 

o^^^^^^  U^ture  to  handle  this  grain. 

I'^xNUVjr  tv^  th<>5ae  A-arious  competitive  conditions  it  long  ago  came  to 
th«l  jrraiii  rates  to  eastern  destinations  from  points  in  lUincHS 
U^  $iiin>^  ihrou^  Chicago  as  by  the  direct  line,  even  though  the 
vl^^%**v<^  ^^Js'  materially  greater.    At  Chicago  certain  transit  privi- 
),^>^>k  x^tTi^  allowed  so  that  the  grain  could  be  merchandised  at  that 
^^v\u  auv)  ^^\t  on  at  the  balance  of  the  through  rate. 

A$  tim^  went  on  abuses  in  the  use  of  this  transit  privilege  grew 
X5^x  \\S\v^K  wt^^  allect^d  to  give  merchants  at  Chicago  an  undue  ad- 
\  *«^t5^^  v^^vr  thrir  competitors  at  other  points.    This  led  to  protest 
^\^  uwt^^.^tioii^    Many  of  these  practices  were  condemned  by  this 
v\>*xw  v5!^vn\  aixi  finally^  for  the  purpose  of  avoiding  the  necessity  of 
^'v^  vv^  v\f  tvmn^t  and  the  evils  to  which  it  gave  rise,  carriers  leading 
<v^>di  tVvvix  v>.ic*^^  <ft4ahlished  what  are  known  as  reshipping  rates. 
\>v  ^^^  >^t  tS^»  rai^  was  established  in  1907,  and  was,  on  grain 
f\\syt^  v>VAC>^  u^  Xtfw  York,  15  cents. 

VS-AVj\>ftx  ti^  north  and  south  lines  established  from  points  in 
I  '  'V  Vv^  v'  ^^:^^^  >^^*«t  were  styled  "proportional  rates,"  applying 
%^v.*♦  v''-^  K  v-s<^  wwil  beyond  Chicago  under  the  reshipping  rate, 
^-  V*  ,^NvA''  i  «,v^  wvr*  sufficient  to  make  the  combined  proportional 
:^  \  ,^  v'  ^xv"  A*ui  iho  reshipping  rate  from  Chicago  equal  to  the 
,  ^  V  .  n.c  >>  ,  <  Ntir^^t  line.  If,  for  example,  the  rate  by  the  direct 
•  o  V  ^  w  .  c  is'^v;  ^AX^  miles  south  of  Chicago  was  21  cents,  the 
.  .  V  ^  «  s\  >\v    "^  '   >r  Aopl.ed  a  proportional  rate  from  that  point  of 

U  w    '  N>  vwi\  tVc*vfvHn\  that  these  Illinois  grain  rates  were  stated 

\u  \\\\^  \S4  ^^.  si'c  ^l^1^  wt>hipping  rate  from  Chicago  east,  and  the 

V       v;^^  .  vi'tt  nite  fn^m  the  point  of  ongin  to  Chicago. 

tno  .«ju  v^t  ;hs^  v>Nv^  vv;uu*ls  the  rate  by  the  direct  line,  and  an  increase 

X  V  .- .  Vi  Cuv^vu^  v^)v;tiiw  lo  iocrease  the  through  rate 

W  \  V  vSc  5>v  'i  v^f  ^h^  grain  produced  in  Illinois  which  is  not  con- 

.  -.,nI  uvxiv  iHt>  iviu^  of  pnxluction  is  shipped  to  the  east  finally, 

u  ^v  s^.^^'u-v  vex  v^f  It  movt^  to  the  southeast,  the  south,  and  to  some 

,  y  ,      ,10  ^vKa    Av  i.     Kates  to  these  other  markets  are  usually  made 

'.x    . ,  .   i;^  5^  ruW  tv>  the  Ohio  River  or  to  St.  Louis  which,  in  com- 

;.  I  ,    ^^i  \xuh  uh^  iai\^  beyond,  make^  up  the  through  tran^>ortation 
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charge  to  destination.  There  are  in  addition,  however,  certain 
through  rates  which  are  named  to  points  where  the  through  charge  is 
not  the  same  as  the  combination  upon  the  Ohio  River  or  St.  Louis. 

The  increases  in  question  are  effected  by  an  increase  in  the  propor- 
tional rates  to  Chicago  of  from  1^  to  i  cent  per  100  pounds,  to- 
gether with  corresponding  increases  to  St.  Louis  and  the  Ohio  River 
and  to  other  points  to  which  through  rates  are  maintained.  These 
tariffs,  taken  as  a  whole,  effect  an  increase  from  these  Illinois  points 
to  all  markets  of  consumption  of  about  1  cent  per  100  pounds  upon 
the  average. 

It  seems  to  be  conceded  that  these  increases  apply  alike  in  all  direc- 
tions, and  that  no  relation  in  rates  has  been  disturbed.  If  the  increase 
in  one  direction  is  approved,  it  should  be  approved  in  all  directions. 
It  seems,  further,  to  be  generally  conceded  that  the  rate  under  which 
the  bulk  of  the  trafRc  moves  is  that  to  the  east,  and  that  the  crucial 
question  is  whether  these  increased  rates  to  the  Atlantic  seaboard  are 
reasonable. 

It  should  be  observed  in  passing  that  grain  interests  at  St.  Louis 
insist  that  the  proposed  rates  will  discriminate  against  that  locality 
in  favor  of  Chicago  in  that  the  proportional  rates  to  Chicago  are 
lower  in  proportion  to  distance  than  to  St.  Louis.  It  is  not  contended 
that  the  relation  now  in  effect  is  in  any  way  changed  by  the  proposed 
advances,  but  it  is  insisted  that  this  relation  has  all  along  been  wrong 
and  to  the  disadvantage  of  St.  Louis,  and  that  the  Commission  in  this 
case  ought  to  correct  that  discrimination. 

Where  an  increase  in  rates  may  operate  to  create  or  to  increase 
a  discrimination  it  is  always  necessary  to  inquire  in  passing  ufjon 
the  propriety  of  the  increase  whether  the  discrimination  be  undue, 
but  in  instances  like  the  present,  where  the  relation  has  not  been 
changed  and  where  the  discrimination,  if  one  previously  existed, 
has  not  been  intensified,  that  question  does  not  properly  arise  upon 
the  justification  of  the  increase.  The  party  claiming  to  rest  under 
such  discrimination  should  file  his  complaint  in  due  form,  thereby 
bringing  to  the  attention  of  interested  carriers  and  other  parties 
the  exact  matter  for  consideration.  We  do  not  therefore  at  this 
time  consider  or  pass  upon  this  claim  of  St.  Louis,  but  proceed  to 
inquire  merely  whether  carriers  have  justified  this  increase  from 
Illinois  points  to  the  Atlantic  seaboard,  and  here  the  rate  to  New 
York  may  be  taken  as  typical. 

As  already  noted,  these  increases  are  effected  by  increasing  the 
proportional  rates  to  Chicago,  and  carriers  seek  to  justify  the  in- 
crease, first,  by  showing  that  these  proportional  rates,  even  as  in- 
creased, are  still  unduly  low.  But  this  is  no  justification,  for  we  have 
already  seen  that  these  rates  are  not  established  as  just  and  reason- 
able rates  but  rather  under  the  compulsion  of  competitive  conditions. 
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The  jrnm  shipper  of  Illinois  is  entitled  to  a  reasonable  rate  by  the 
direct  line.  If  the  line  via  Chicago  can  not  obtain  reasonable  com- 
pensation when  operating  over  the  circuitous  route  it  can  retire  from 
the  business. 

In  passinft  through  Chicago  the  grain  has  the  benefit  of  that 
nurket^  and  this  is  a  distinct  advantage  to  the  grain  producer. 
Within  certain  limits  this  fact  may  perhaps  properly  be  taken  into 
account  in  determining  the  reasonableness  of  these  rates,  but,  gen- 
erally speakini^^  the  shipper  is  entitled  to  a  reasonable  charge  by 
ihe  direct  line  of  transportation  and,  while  we  must  consider  the 
jus^t  intenpsi  of  all  carriers  who  legitimately  engage  in  this  trans- 
jSMftAtiv^u  we  can  not  properly  allow  an  unreasonable  rate  by  the 
\^ryvi  line  for  the  purpose  of  permitting  the  circuitous  line  to  en- 
j:  i^  i«  the  business  at  a  reasmiable  profit. 

t^c  v^Arricrs  claim«  in  the  second  place,  that  they  require  additional 
t^x^v.u^  A  5^tatea\ent  was  filed  combining  the  financial  operations 
v^f  U^  ^^?  th<^  carriers  which  showed  that  in  the  last  five  years  these 
v\y^,^{\jii!(W  had  added  $100,000,000  new  capital  to  their  properties; 
|K*I  ^^"^  \^>^  their  jrross  revenues  had  increased  by  $46,000,000,  but 
vNaI  v<\vrthc'«5?  their  operating  revenue,  after  the  payment  of 
law^  >N*?!^  a*iiW55t  exactly  the  same  for  the  year  1913  as  for  the  year 
^A"^  r^i^t  ^taty^nicnt  as  well  as  the  figures  introduced  by  individual 
<*n  V  \>t  «M^  wx4l  challenge  attention,  but  it  does  not  demonstrate 
iV  *>  ^;ve  i^(  thi^  incrMise,  Many  of  these  companies  only  trans- 
^s^  ;'  v^  (Tmin  a  comj^aratively  short  distance,  while  the  rate  under 
VN'g^v  .\  i-^'ovNtt  fe  that  from  Illinois  to  the  Atlantic  seaboard.  It 
wNs^^-^v  ;'-^i  Mr.^Tcr  the  method  of  this  increase  these  Illinois  carriers 
%  :'  xv\<^^.  t^c  entire  benefit  of  the  increase  in  rates,  and  should  it 
*;viA^v  t'sw't^  ^MV.cr  ci^nsiderations  that  this  increase  is  a  proper  one 
^'  ,v  -^  *no^,Al  >I\oxrin£r  of  these  carriers  goes  far  toward  convincing 
^T  ^^  ^  V  x^>'^v^?^  ^i>uld  be  allowed.  But  if  need  for  additional  reve- 
v.w^  w  h^  N^  ^^ade  ti>e  substantive  justification  for  this  increase,  aU 
s>4U  .^^x,  AV  ai  '-^N^^st  all  the  principal  carriers  which  handle  thi^5  traffic, 
v^^xv,  \i  V  )N*n\c^  and  this  means  that  this  question  should  be  tried  in 
>^^^  >M>SN>sluv);  tu  which  eastern  carriers  as  a  whole  are  now  demand- 
^\ViV  *u  Ms^^x^^^M''  in  rates.  It  would  be  both  premature  and  improper 
l>K  >v\iv\\wx  hiM>?  ai\y  opinion  upon  that  general  subject. 

t^sv  i>v>v)^Mu)ciU;i^  iilsi>  show  that  these  rates  from  Illinois  to  the 
AU^v^u'  a^Uvar\)  yield  a  very  low  rate  per  t<m-mile  as  compared 
wtvh  ih^  tt^\^ra)  lovol  of  rates  and  with  certain  other  commodities. 
Uu(  vS^  \%M\v  t\|!ures  which  show  this  fact  also  show  that  rates  from 
huluua  Mp\a\  th^  east^  and  from  territory  beyond  the  Mississippi 
Knov  u)M^  the  west,  are  about  equally  low,  and  this  suggests  the 
vx'u)  v|vio^tiia\  t\^  dii^nission  here.  An  increase  of  the  reshipping 
va(^  hxui^  t'hioaj^>  increases  all  rates  beyond  Chicago,  not  only  these 
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from  Illinois,  but  those  from  trans-Mississippi  territory  and  from 
the  northwest.  Upon  the  other  hand,  these  increases  of  the  propor- 
tional rates  increase  the  rate  from  Illinois  alone  without  affecting 
that  from  either  side.  If  rates  from  all  this  territory  were  properly 
adjusted  before  this  increase,  then  Illinois  rates  become  too  high  as 
ccmipared  with  other  territory;  if  they  were  too  low  before  and  the 
advance  increases  them  to  a  proper  relative  point,  then  the  increase  is 
permissible.  We  should  inquire,  therefore,  how  these  rates  from 
Illinois  compare  with  those  from  other  parts  of  central  freight  asso- 
ciation territory.  If  they  are  sufficiently  high  already,  this  increase 
should  be  denied  and  these  carriers  should  be  remitted  for  relief  to 
the  general  rate  increase  case  noY^  pending.  If,  upon  the  other  hand, 
they  are  now  too  low,  then  this  increase  should  be  allowed,  and  if 
any  general  increase  is  permitted  it  should  be  applied  from  Illinois 
in  common  with  other  localities.  The  question  which  we  can  prop- 
erly consider  at  this  time  is  simply  one  of  relation. 

It  has  already  been  noted  that  rates  upon  most  commodities  be- 
tween Illinois  points  and  the  Atlantic  seaboard  are  stated  in  groups 
and  in  percentages  of  the  Chicago  rate.  It  is  also  understood  that 
these  rates  are  based,  broadly  speaking,  upon  distance.  No  reason 
has  been  suggested  why  reasonable  grain  rates  would  not  result  if 
the  same  method  of  constructing  these  rates  were  to  be  followed. 
It  is  probably  true  that  the  competition  for  this  grain  is  more  keen 
than  for  most  other  kinds  of  traffic.  It  is  also  true  that  slight  dif- 
ferences in  the  rate  are  not  felt  by  the  producer  of  grain  to  the  same 
extent  that  they  are  by  many  other  industries.  From  this  it  may 
p^haps  follow  that  the  groupings  by  which  grain  rates  are  stated 
need  not  exactly  follow  those  which  apply  to  other  commodities, 
but  we  think  that  upon  the  whole  a  fair  test  of  the  reasonableness 
of  these  Illinois  rates,  as  compared  with  other  rates  in  central  freight 
association  territory,  is  to  inquire  whether  they  are  greater  or  less 
than  would  result  from  the  application  of  these  same  percentage 
groups,  using  the  Chicago-New  York  rate  as  the  base. 

.The  present  system  of  stating  grain  rates  from  Illinois  was  first 
employed  in  1907.  At  that  time  the  rate  from  Chicago  to  New  York 
was  17^  cents,  while  that  from  110  per  cent  territory  in  Illinois  was 
21  cents.  Since  then  the  rate  from  central  freight  association  terri- 
tory east  of  the  Indiana-Illinois  state  line  has  been  twice  increased, 
once  by  increasing  the  Chicago-New  York  rate  from  17J  to  19^ 
cents,  and  again  by  a  second  increase  of  1  cent.  This  rate  is  now 
20|  cents,  3  cents  Ugher  than  in  1907. 

The  proportional  rates  up  to  Chicago  have  never  been  increased. 
The  rediipping  rate  from  Chicago  has  been  twice  increased,  first  from 
15  to  15)  cents  and  last  from  15)  to  16  cents,  and  this  has  resulted  in 
an  increase  of  these  Illinois  rates  by  1  cent.   The  prevailing  rate  from 
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which  the  rate  to  Milwaukee  is  higher,  frequently  much  higiier, 
than  7^  cents.  They  urge  that  since  the  Milwaukee  manufacturer 
must  pay  a  higher  rate  upon  bis  raw  material  in,  he  should  hare  ■ 
lower  rate  upon  his  product  out. 

It  is  well  understood  that  grain  rates  to  Chicago  and  Milwaoket' 
from  much  of  the  intermediate  territory  between  Minneapolis  up<Hi 
the  one  hand  and  Milwaukee  and  Chicago  upcsi  the  other,  are  higW 
than  the  so-called  proportional  rate  upon  which  the  business  moves 
from  Minneapolis.  It  is  alleged  that  this  is  due  to  the  effect  of  Ttri- 
ous  kinds  of  competition  at  Minneapolis  and  St.  Paul,  mainly  that 
of  the  great  lakes.  Whether  this  relation  of  rates  is  or  is  not  correct 
is  not  now  considered.  It  has  in  the  past  been  before  this  body  in 
various  connections,  and  has  been  to  some  extent  approved.  For 
present  purposes  it  is  enough  to  say  that  if  this  relation  is  wrong  it 
can  not  be  corrected  by  requiring  carriers  leading  south  from  Chi- 
cago to  establish  a  lower  rate  upon  malt,  when  manufactured  at 
Chicago  or  Milwaukee,  than  they  establish  on  malt  ccnning  from  Min- 
neapolis. If  these  rates  from  intermediate  territory  are  too  high  the 
remedy  is  to  obtain  a  reduction  in  those  tariffs.  As  a  rule  lines  lead- 
ing south  of  Chicago  are  not  interested  in  the  rates  from  the  gnin 
fields  to  Milwaukee  and  Chicago  and  ought  not  to  be  required  to  make 
good  any  unreasonableness  in  those  rates. 

As  we  understand  it,  these  increased  tariffs  apply  to  malt  the  same 
reshipping  rate  which  is  applied  to  other  grain  products.  No  satis- 
factory reason  has  been  suggested  why  a  lower  rate  should  be  con- 
tinued. We  are  of  the  opinion,  and  find,  that  these  increases  to  tbe 
above  extent  have  been  justified. 

2.   RATES  ON   BY-PRODnCT9. 

In  the  past  the  general  rule  in  most  parts  of  this  country  has  been 

to  apply  the  same  rate  to  the  grain  and  the  product  manufactured 

from  that  grain,  but  of  late  a  disposition  has  been  manifested  to 

make  the  rate  upon  the  product  somewhat  higher  than  that  upon  the 

grain.     At  the  present  time  the  reshipping  rate  from  Chicago  to 

New  York,  for  example,  is  16  cents  upon  grain  and  16.7  upon  the 

nn^ii/.t      To-day   carriers  in  central  freight  association   territory 

le  step  farther  and  have  created  a  dass  of  articles  known 

;ts.    These  articles  are  produced  in  the  manufacture  of 

-e  said  to  be  less  directly  related  to  the  grain  itself  than 

grain  products.    The  rate  upon  these  by-products  from 

>pi  Biver  to  points  in  central  freight  association  teni- 

unk  line  termini  have  been  increased  1  cent  per  100 

e  the  rate  upon  grain  products  remains  the  same. 

^on  to  this  increase  will  be  b«st  appreciated  by  stating 

instances  which  were  brought  out  upon  the  hearing- 
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The  Clinton  Sugar  Refining  Company  manufactures  gluten  feed  at 
Clinton,  Iowa.  This  feed  is  produced  from  com  in  the  process  of 
its  manufacture  into  various  other  articles.  There  are  in  effect 
through  rates  on  corn  from  various  points  of  production  west  of 
Clinton,  through  Clinton,  to  the  east  bank  of  the  Mississippi  River, 
and  the  Sugar  Refining  Company  buys  com  at  such  interior  points, 
ships  it  into  Clinton,  manufactures  it  and  ships  out  the  gluten  feed 
to  the  east  bank  of  the  Mississippi  River  under  transit  upon  the 
through  rate.  In  the  past  reshipping  rates  have  been  in  eflfect  from 
the  east  bank  of  the  Mississippi  River  under  which  this  gluten 
feed  moved  to  destination  at  the  same  charge  as  did  grain  prod- 
ucts. This  rate  has  now  been  increased  1  cent  per  100  poimds, 
while  the  grain  products  continue  to  move  at  the  former  rate. 

Gluten  feed  possesses  about  the  same  nutritiva  value  and  sells 
for  about  the  same  price,  for  stock-feeding  purposes,  as  do  many 
articles  which  are  classified  by  the  respondents  as  grain  products 
and  which  continue  to  move  under  the  grain-products  rate.  The 
value  of  gluten  feed  and  of  these  grain  products  is  substantially  the 
same,  and  the  cost  of  transportation  the  same.  The  result  of  this 
present  increase  is  to  compel  the  manufacturer  of  gluten  feed  to  pay 
1  cent  per  100  pounds  more  than  does  his  competitor  who  manu- 
factures grain  products. 

The  second  instance  developed  upon  the  hearing  relates  to  the 
manufacture  of  mixed  feed  at  St.  Louis.  This  product,  like  gluten 
feed,  comes  into  competition  with  grain  products  for  stock-feeding 
purposes.  It  has  the  same  value  and  can  be  transported  at  the  same 
cost  as  grain  products,  but  the  rate  applicable  to  it  is  now  made  1 
cent  higher  than  that  paid  by  the  manufacturer  of  grain  products. 

The  respondents  justify  this  increase  by  stating  that  the  present 
rate  on  these  by-products  is  no  higher  than  the  present  local  rate 
from  St.  Louis  and  other  Mississippi  River  crossings  upon  grain 
products,  that  the  increase  has  really  come  about  by  withdrawing 
from  the  by-product  the  benefit  of  the  reshipping  rate  and  confining 
it  to  the  local  tariff.  This  they  say  has  been  done  for  the  reason  that 
by-products  can  not  be  milled  in  transit  under  rules  applicable  in  cen- 
tral freight  association  territory. 

It  may  be  noted  in  passing  that  this  last  statement  is  not  borne  out 
by  the  record.  The  testimony  strongly  indicates  that  mixed  feed  like 
^at  dealt  in  by  the  shipper  at  St.  Louis  can  be  manufactured  under 
transit  at  Chicago  and  Peoria ;  but,  however  this  may  be,  the  reason 
put  forth  by  the  respondents  in  justification  of  this  increase  is  not  a 
satisfactory  one.  These  so-called  by-products  which  were  brought  to 
our  attention  are  manufactured  from  grain.  They  have  the  same 
value  as  many,  grain  products,  and  they  come  into  direct  competition 
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which  the  rate  to  Milwaukee  is  higher,  frequently  much  higher, 
than  7i  cents.  They  urge  that  since  the  Milwaukee  manufacturer 
must  pay  a  higher  rate  upon  his  raw  material  in,  he  should  have  a 
lower  rate  upon  his  product  out. 

It  is  well  understood  that  grain  rates  to  Chicago  and  Milwaukee* 
from  much  of  the  intermediate  territory  between  Minneapolis  upon 
the  one  hand  and  Milwaukee  and  Chicago  upcm  the  other,  are  higher 
than  the  so-called  proportional  rate  upon  whidi  the  business  moves 
from  Minneapolis.  It  is  alleged  that  this  is  due  to  the  effect  of  Tari- 
ous  kinds  of  competition  at  Minneapolis  and  St.  Paul,  mainly  that 
of  the  great  lakes.  Whether  this  relation  of  rates  is  or  is  not  correct 
is  not  now  considered.  It  has  in  the  past  been  before  this  body  in 
various  connections,  and  has  been  to  some  extent  approved.  For 
present  purposes  it  is  enough  to  say  that  if  this  relation  is  wrong  it 
can  not  be  corrected  by  requiring  carriers  leading  south  from  Chi- 
.cago  to  establish  a  lower  rate  upon  malt,  when  manufactured  at 
Chicago  or  Milwaukee,  than  they  establish  on  malt  coming  from  'Mm- 
neapolis.  If  these  rates  from  intermediate  territory  are  too  hi^  the 
remedy  is  to  obtain  a  reduction  in  those  tariffs.  As  a  rule  lines  lead- 
ing south  of  Chicago  are  not  interested  in  the  rates  from  the  grain 
fields  to  Milwaukee  and  Chicago  and  ought  not  to  be  required  to  make 
good  any  unreasonableness  in  those  rates. 

As  we  understand  it,  these  increased  tariffs  apply  to  malt  the  ^me 
reshipping  rate  which  is  applied  to  other  grain  products.  No  satis- 
factory reason  has  been  suggested  why  a  lower  rate  should  be  con- 
tinued. We  are  of  the  opinion,  and  find,  that  these  increases  to  the 
above  extent  have  been  justified. 

2.   RATES  ON   BY-PRODUCTS. 

In  the  past  the  general  rule  in  most  parts  of  this  country  has  been 
to  apply  the  same  rate  to  the  grain  and  the  product  manufactured 
from  that  grain,  but  of  late  a  disposition  has  been  manifested  to 
make  the  rate  upon  the  product  somewhat  higher  than  that  upon  the 
grain.  At  the  present  time  the  reshipping  rate  from  Chicago  to 
New  York,  for  example,  is  16  cents  upon  grain  and  16.7  upon  the 
product  To-day  carriers  in  central  freight  association  territory 
have  gone  one  step  farther  and  have  created  a  class  of  articles  known 
as  by-products.  These  articles  are  produced  in  the  manufacture  of 
grain,  but  are  said  to  be  less  directly  related  to  the  grain  itself  than 
are  ordinary  grain  products.  The  rate  upon  these  by-products  from 
the  Mississippi  River  to  points  in  central  freight  association  terri- 
tory and  trunk  line  termini  have  been  increased  1  cent  per  100 
pounds,  while  the  rate  upon  grain  products  remains  the  same. 

The  objection  to  this  increase  will  be  best  appreciated  by  stating 
two  specific  instances  which  were  brought  out  upon  the  hearing. 

281.  C.C 


GBAIK  BATES  IK  CBNTEAL  FBEIOHT  A8S00UTI0K  TBBBITOBT.   558 

The  Clinton  Sugar  Refining  Company  manufactures  gluten  feed  at 
Clinton,  Iowa.  This  feed  is  produced  from  corn  in  the  process  of 
its  manufacture  into  various  other  articles.  There  are  in  eflfect 
through  rates  on  com  from  various  points  of  production  west  of 
Clinton,  through  Clinton,  to  the  east  bank  of  the  Mississippi  River, 
and  the  Sugar  Refining  Company  buys  com  at  such  interior  points, 
ships  it  into  Clinton,  manufactures  it  and  ships  out  the  gluten  feed 
to  the  east  bank  of  the  Mississippi  River  under  transit  upon  the 
through  rate.  In  the  past  reshipping  rates  have  been  in  effect  from 
the  east  bank  of  the  Mississippi  River  under  which  this  gluten 
feed  moved  to  destination  at  the  same  charge  as  did  grain  prod- 
ucts. This  rate  has  now  been  increased  1  cent  per  100  pounds, 
while  the  grain  products  continue  to  move  at  the  former  rate. 

Gluten  feed  possesses  about  the  same  nutritiva  value  and  sells 
f<»r  about  the  same  price,  for  stock-feeding  purposes,  as  do  many 
articles  which  are  classified  by  the  respondents  as  grain  products 
and  which  continue  to  move  under  the  grain-products  rate.  The 
value  of  gluten  feed  and  of  these  grain  products  is  substantially  the 
same,  and  the  cost  of  transportation  the  same.  The  result  of  this 
present  increase  is  to  compel  the  manufacturer  of  gluten  feed  to  pay 
1  cent  per  100  pounds  more  than  does  his  competitor  who  manu- 
factures grain  products. 

The  second  instance  developed  upon  the  hearing  relates  to  the 
manufacture  of  mixed  feed  at  St.  Louis.  This  product,  like  gluten 
feed,  comes  into  competition  with  grain  products  for  stock- feeding 
purposes.  It  has  the  same  value  and  can  be  transported  at  the  same 
cost  as  grain  products,  but  the  rate  applicable  to  it  is  now  made  1 
cent  higher  than  that  paid  by  the  manufacturer  of  grain  products. 

The  respondents  justify  this  increase  by  stating  that  the  present 
rate  on  these  by-products  is  no  higher  than  the  present  local  rate 
from  St.  Louis  and  other  Mississippi  River  crossings  upon  grain 
products,  that  the  increase  has  really  come  about  by  withdrawing 
from  the  by-product  the  benefit  of  the  reshipping  rate  and  confining 
it  to  the  local  tariff.  This  they  say  has  been  done  for  the  reason  that 
by-products  can  not  be  milled  in  transit  under  rules  applicable  in  cen- 
tral freight  association  territory. 

It  may  be  noted  in  passing  that  this  last  statement  is  not  borne  out 
by  the  record.  The  testimony  strongly  indicates  that  mixed  feed  like 
that  dealt  in  by  the  shipper  at  St.  Louis  can  be  manufactured  under 
transit  at  Chicago  and  Peoria ;  but,  however  this  may  be,  the  reason 
put  forth  by  the  respondents  in  justification  of  this  increase  is  not  a 
satisfactory  one.  These  so-called  by-products  which  were  brought  to 
our  attention  are  manufactured  from  grain.  They  have  the  same 
value  as  many,  grain  products,  and  they  come  into  direct  competition 
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"with  these  grain  products  in  the  feeding  of  stock.  Their  value  is  no 
greater  than  that  of  grain  products;  in  many  instances  it  is  lesa 
The  cost  of  transportation  and  all  the  incidents  of  transportation  are 
substantially  the  same.  In  the  past  they  have  gone  under  the  same 
rate  and  it  is  no  answer  now,  when  this  rate  is  increased  against  the 
manufacturer  of  the  by-product,  to  say  that  his  article  should  take 
the  local  rate  while  the  products  of  grain  are  entitled  to  a  reshipping 
rate.  This  increase  is  a  substantial  thing  which  the  shipper  must 
pay  and  which  can  not  be  justified  by  any  mere  change  in  the  ncnnen- 
clature  of  its  statement.  It  may  be  that  these  by-products  ought  to 
take  a  higher  rate  than  grain  products;  it  may  be  that  they  can  not 
properly  be  given  the  privileges  of  transit  while  grain  products  are: 
but  before  this  discrimination,  which  must  practically  drive  out  of 
business  these  manufacturers  if  applied  at  all  points  and  in  all  di- 
rections, is  pronounced  a  due  and  proper  one  something  more  must 
be  presented  to  us  than  the  mere  statement  by  these  respondents  that 
they  have  seen  fit  to  make  this  classification.  We  are  of  the  opinicm 
and  find  that  the  increase  in  rates  upon  by-products  from  the  Missis- 
sippi Biver  crossings  has  not  been  justified  and  that  the  present  rates 
should  be  continued  in  effect. 

3.   RATES  FROM  UPPER  AND  LOWER  MISSISSIPPI  RIVER  CROSSINGS. 

In  the  past  the  same  proportional  rates  to  points  in  central  freight 
association  territory  have  obtained  from  both  lower  and  upper  Mis- 
sissippi Eiver  crossings.  It  is  alleged  that  the  tariffs  under  sus- 
pension withdraw  former  rates  from  the  upper  crossings  while  lea?- 
ing  them  in  effect  from  the  lower  crossings,  and  that  this  results  in 
applying  higher  rates  under  other  tariffs  from  the  upper  than  from 
the  lower  crossings. 

Only  one  witness  in  behalf  of  the  carriers  was  interrogated  upon 
this  point  upon  the  hearing.  He  was  not  apparently  clear  as  to 
whether  the  increase  from  the  upper  crossings  had  in  fact  been 
made,  but  did  state  that  the  rate  from  those  crossings  might  properly 
be  higher  than  from  St.  Louis  for  the  reason  that  the  rate  to  St 
Louis  from  Iowa  points  was  greater  than  to  the  upper  crossings. 

This  proposed  justification  overlooks  the  whole  situation.  Grain 
produced  in  Iowa  naturally  moves  to  central  freight  association 
points  through  the  upper  crossings ;  that  grown  in  Missouri  Uirough 
lower  crossings.  From  territory  west  of  the  Missouri  River  the 
rates  are  usually  so  adjusted  that  the  movement  may  be  by  the 
crossings  indifferently.  In  the  past  equal  rates  have  been  maintained 
from  these  crossings  to  central  freight  association  points  iii  order 
that  all  gateways  might  be  open  to  the  free  movement  of  grain  and 
grain  products  from  all  territory  west  of  the  river.  The  effect  of 
these  new  tariffs  is  to  give  the  lower  crossings  the  advantage. 
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It  appears  that  class  rates  are  the  same  from  all  these  crossings  to 
points  east  of  the  Indiana-Illinois  state  line,  and  that  the  same  is 
true  of  most  commodities.  In  the  reverse  direction  rates  generally 
are  the  same  from  Indiana  and  Ohio  to  St  Louis  and  the  upper 
crossings.  It  has  already  been  noted  that  for  a  long  time  the  same 
proportional  rates  upon  grain  have  been  maintained.  When  a  long- 
standing relation  like  this  is  changed  carriers  should  put  before  the 
Commission  clearly  and  convincingly  the  reason  for  the  change. 
Nothing  in  the  present  record  can  be  said  to  justify  the  increase  from 
the  upper  crossings  under  consideration,  and  we  are  of  the  opinion, 
and  find,  that  this  increase  has  not  been  justified  and  that  the  present 
rates  are  reasonable  and  should  be  continued  for  the  future. 

4.  THE  GENERAL  INCREASE. 

The  tariffs  under  suspension  work  a  general  increase  in  grain 
rates  from  Illinois  points  to  markets  of  consumption  of  from  J  cent 
to  IJ  cents,  an  average  of  approximately  1  cent  per  100  pounds.  The 
substantial  question  presented  in  this  proceeding  is  upon  the  pro- 
priety of  these  increases.  In  order  that  the  issue  may  be  clearly 
appreciated,  the  methods  by  which  these  rates  are  constructed  and 
the  influences  which  have  controlled  them  in  the  past  must  be  under- 
stood. 

Rates  between  the  Atlantic  seaboard  and  central  freight  associa- 
tion territory  are  generally  stated  in  groups  at  a  percentage  of  the 
Chicago-New  York  rate.  Grain  rates  between  all  points  east  of  the 
Indiana-Illinois  state  line,  with  the  exception  of  a  few  stations  in 
Indiana,  have  been  in  the  past  and  are  still  stated  by  this  method. 
The  base  rate  from  Chicago  to  New  York  is  to-day  20^  cents  upon 
grain,  and  the  rate  from  the  various  percentage  groups  east  of  the 
Indiana-Illinois  line  corresponds  with  this. 

Although  Illinois  is  divided  into  territorial  groups,  to  which  per- 
centage rates  are  applied  in  case  of  most  commodities,  grain  rates 
have  not  for  some  time  been  and  are  not  to-day  so  stated.  The 
reason  for  this  is  as  follows : 

Several  lines  of  railroad  run  east  and  west  through  the  state  of 
Illinois  and  thence  east  to  the  Atlantic  seaboard.  These  are  the  short 
lines  from  the  territory  traversed,  and  are  called  east  and  west  lines. 
Several  other  lines  of  railroad  extend  north  and  south  through  the 
state  of  Illinois,  converging  upon  Chicago,  which  are  known  as  north 
and  south  lines.  The  north  and  south  lines  cross  the  east  and  west 
lines  at  numerous  junction  points. 

If  grain  at  one  of  these  junction  points  moves  to  the  eastern  market 
by  the  direct  line,  the  north  and  south  line  obtains  no  part  in  the 
transportation.  If  grain  at  some  point  upon  the  north  and  south 
line  were  to  move  to  the  same  market  by  the  shortest  line,  the  north 
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and  south  line  would  ordinarily  transport  it  a  short  distance  to  a 
junction  point  with  some  east  and  west  line  which  would  carry  it 
from  there  to  destination.  In  neither  case  would  the  north  and  south 
line  obtain  any  considerable  haul. 

At  Chicago  are  found  certain  east  and  west  lines  which  do  not  tap 
the  state  of  Illinois  to  any  considerable  extent  by  their  own  rails  and 
which  therefore  will  not  participate  in  the  handling  of  this  grain 
unless  it  is  brought  to  Chicago  by  the  north  and  south  line.  Chicago 
itself  is  the  greatest  grain  market  in  the  United  States,  and  its  mer- 
chants desire  to  handle  this  grain. 

Owing  to  these  various  competitive  conditions  it  long  ago  came  to 
pass  that  grain  rates  to  eastern  destinations  from  points  in  Illinois 
were  the  same  through  Chicago  as  by  the  direct  line,  even  though  the 
distance  was  materially  greater.  At  Chicago  certain  transit  privi- 
leges were  allowed  so  that  the  grain  could  be  merchandised  at  that 
point  and  sent  on  at  the  balance  of  the  through  rate. 

As  time  went  on  abuses  in  the  use  of  this  transit  privilege  grew 
up  which  were  alleged  to  give  merchants  at  Chicago  an  undue  ad- 
vantage over  their  competitors  at  other  points.  This  led  to  protest 
and  investigation.  Many  of  these  practices  were  condemned  by  this 
Commission  and  finally,  for  the  purpose  of  avoiding  the  necessity  of 
the  use  of  transit  and  the  evils  to  which  it  gave  rise,  carriers  leading 
east  from  Chicago  established  what  are  known  as  reshipping  rates. 
The  first  of  these  rates  was  established  in  1907,  and  was,  on  grain 
from  Chicago  to  New  York,  15  cents. 

Thereupon  the  north  and  south  lines  established  from  points  in 
Illinois  to  Chicago  what  were  styled  "  proportional  rates,"  applying 
when  the  business  went  beyond  Chicago  under  the  reshipping  rate, 
and  these  rates  were  suflScient  to  make  the  combined  proportional 
rate  into  Chicago  and  the  reshipping  rate  from  Chicago  equal  to  the 
through  rate  by  the  direct  line.  If,  for  example,  the  rate  by  the  direct 
line  from  some  point  200  miles  south  of  Chicago  was  21  cents,  the 
north  and  south  line  applied  a  proportional  rate  from  that  point  of 
6  cents. 

It  will  be  seen,  therefore,  that  these  Illinois  grain  rates  were  stated 
in  two  parts,  one  the  reshipping  rate  from  Chicago  east,  and  the 
other  the  proportional  rate  from  the  point  of  origin  to  Chicago. 
The  sum  of  the  two  equals  the  rate  by  the  direct  line,  and  an  increase 
of  either  factor  operates  to  increase  the  through  rate. 

While  the  bulk  of  the  grain  produced  in  Illinois  which  is  not  con- 
sumed near  the  point  of  production  is  shipped  to  the  east  finally, 
large  quantities  of  it  move  to  the  southeast,  the  south,  and  to  some 
extent  the  southwest.  Rates  to  these  other  markets  are  usually  made 
by  naming  a  rate  to  the  Ohio  River  or  to  St.  Louis  which,  in  com- 
bination with  the  rate  beyond,  makes  up  the  through  transportation 
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charge  to  destination.  There  are  in  addition,  however,  certain 
through  rates  which  are  named  to  points  where  the  through  charge  is 
not  the  same  as  the  combination  upon  the  Ohio  River  or  St.  Louis. 

The  increases  in  question  are  effected  by  an  increase  in  the  propor- 
tional rates  to  Chicago  of  from  1^  to  ^  cent  per  100  poimds,  to- 
gether with  corresponding  increases  to  St.  Louis  and  the  Ohio  Biver 
and  to  other  points  to  which  through  rates  are  maintained.  These 
tariffs,  taken  as  a  whole,  effect  an  increase  from  these  Illinois  points 
to  all  markets  of  consumption  of  about  1  cent  per  100  pounds  upon 
the  average. 

It  seems  to  be  conceded  that  these  increases  apply  alike  in  all  direc- 
tions, and  that  no  relation  in  rates  has  been  disturbed.  If  the  increase 
in  one  direction  is  approved,  it  should  be  approved  in  all  directions. 
It  seems,  further,  to  be  generally  conceded  that  the  rate  under  which 
the  bulk  of  the  traffic  moves  is  that  to  the  east,  and  that  the  crucial 
question  is  whether  these  increased  rates  to  the  Atlantic  seaboard  are 
reasonable. 

It  should  be  observed  in  passing  that  grain  interests  at  St.  Louis 
insist  that  the  proposed  rates  will  discriminate  against  that  locality 
in  favor  of  Chicago  in  that  the  proportional  rates  to  Chicago  are 
lower  in  proportion  to  distance  than  to  St.  Louis.  It  is  not  contended 
that  the  relation  now  in  effect  is  in  any  way  changed  by  the  proposed 
advances,  but  it  is  insisted  that  this  relation  has  all  along  been  wrong 
and  to  the  disadvantage  of  St.  Louis,  and  that  the  Commission  in  this 
case  ought  to  correct  that  discrimination. 

Where  an  increase  in  rates  may  operate  to  create  or  to  increase 
a  discrimination  it  is  always  necessary  to  inquire  in  passing  upon 
the  propriety  of  the  increase  whether  the  discrimination  be  undue, 
but  in  instances  like  the  present,  where  the  relation  has  not  been 
changed  and  where  the  discrimination,  if  one  previously  existed, 
has  not  been  intensified,  that  question  does  not  properly  arise  upon 
the  justification  of  the  increase.  The  party  claiming  to  rest  under 
such  discrimination  should  file  his  complaint  in  due  form,  thereby 
bringing  to  the  attention  of  interested  carriers  and  other  parties 
the  exact  matter  for  consideration.  We  do  not  therefore  at  this 
time  consider  or  pass  upon  this  claim  of  St.  Louis,  but  proceed  to 
inquire  merely  whether  carriers  have  justified  this  increase  from 
Illinois  points  to  the  Atlantic  seaboard,  and  here  the  rate  to  New 
York  may  be  taken  as  typical. 

As  already  noted,  these  increases  are  effected  by  increasing  the 
proportional  rates  to  Chicago,  and  carriers  seek  to  justify  the  in- 
crease, first,  by  showing  that  these  proportional  rates,  even  as  in- 
creased, are  still  unduly  low.  But  this  is  no  justification,  for  we  have 
already  seen  that  these  rates  are  not  established  as  just  and  reason- 
able rates  but  rather  under  the  compulsion  of  competitive  conditions. 
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The  grain  shipper  of  Illinois  is  entitled  to  a  reasonable  rate  by  the 
direct  line.  If  the  line  via  Chicago  can  not  obtain  reasonable  com- 
pensation when  operating  over  the  circuitous  route  it  can  retire  from 
the  business. 

In  passing  through  Chicago  the  grain  has  the  benefit  of  that 
market,  and  this  is  a  distinct  advantage  to  the  grain  producer. 
Within  certain  limits  this  fact  may  perhaps  properly  be  taken  into 
account  in  determining  the  reasonableness  of  these  rates,  but,  gen- 
erally speaking,  the  shipper  is  entitled  to  a  reasonable  charge  by 
the  direct  line  of  transportation  and,  while  we  must  consider  the 
just  interest  of  all  carriers  who  legitimately  engage  in  this  trans- 
portation, we  can  not  properly  allow  an  unreasonable  rate  by  the 
direct  line  for  the  purpose  of  permitting  the  circuitous  line  to  en- 
gage in  the  business  at  a  reasonable  profit. 

The  carriers  claim,  in  the  second  place,  that  they  require  additional 
revenue.  A  statement  was  filed  combining  the  financial  operations 
of  10  of  these  carriers  which  showed  that  in  the  last  five  years  these 
companies  had  added  $100,000,000  new  capital  to  their  properties; 
that  since  1908  their  gross  revenues  had  increased  by  $46,000,000,  but 
that  nevertheless  their  operating  revenue,  after  the  payment  of 
taxes,  was  almost  exactly  the  same  for  the  year  1913  as  for  the  year 
1908.  This  statement  as  well  as  the  figures  introduced  by  individual 
carriers  may  well  challenge  attention,  but  it  does  not  demonstrate 
the  justice  of  this  increase.  Many  of  these  companies  only  trans- 
port this  grain  a  comparatively  short  distance,  while  the  rate  under 
consideration  is  that  from  Illinois  to  the  Atlantic  seaboard.  It 
seems  that  under  the  method  of  this  increase  these  Illinois  carriers 
will  obtain  the  entire  benefit  of  the  increase  in  rates,  and  should  it 
appear  from  other  considerations  that  this  increase  is  a  proper  one 
the  financial  showing  of  these  carriers  goes  far  toward  convincing 
that  the  increase  should  be  allowed.  But  if  need  for  additional  reve- 
nue is  to  be  made  the  substantive  justification  for  this  increase,  all 
carriers,  or  at  least  all  the  principal  carriers  which  handle  this  traffic, 
should  be  parties,  and  this  means  that  this  question  should  be  tried  in 
that  proceeding  in  which  eastern  carriers  as  a  whole  are  now  demand- 
ing an  increase  in  rates.  It  would  be  both  premature  and  improper 
to  express  here  any  opinion  upon  that  general  subject. 

The  respondents  also  show  that  these  rates  from  Illinois  to  the 
Atlantic  seaboard  jrield  a  very  low  rate  per  t<m-mile  as  compared 
with  the  general  level  of  rates  and  with  certain  other  commodities. 
But  the  very  figures  which  show  this  fact  also  show  that  rates  from 
Indiana  upon  the  east,  and  from  territory  beyond  the  Mississippi 
Eiver  upon  the  west,  are  about  equally  low,  and  this  suggests  the 
real  question  for  discussion  here.  An  increase  of  the  reshipping 
rate  from  Chicago  increases  all  rates  beyond  Chicago,  not  only  tiiese 
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from  Illinois,  but  those  from  trans-Mississippi  territory  and  from 
the  northwest.  Upon  the  other  hand,  these  increases  of  the  propor- 
tional rates  increase  the  rate  from  Illinois  alone  without  affecting 
that  from  either  side.  If  rates  from  all  this  territory  were  properly 
adjusted  before  this  increase,  then  Illinois  rates  become  too  high  as 
cmnpared  with  other  territory;  if  they  were  too  low  before  and  the 
advance  increases  them  to  a  proper  relative  point,  then  the  increase  is 
permissible.  We  should  inquire,  therefore,  how  these  rates  from 
Illinois  compare  with  those  from  other  parts  of  central  freight  asso- 
ciation territory.  If  they  are  sufficiently  high  already,  this  increase 
should  be  denied  and  these  carriers  should  be  remitted  for  relief  to 
the  general  rate  increase  case  no^  pending.  If,  upon  the  other  hand, 
they  are  now  too  low,  then  this  increase  should  be  allowed,  and  if 
&i^7  general  increase  is  permitted  it  should  be  applied  from  Illinois 
in  common  with  other  localities.  The  question  which  we  can  prop- 
erly consider  at  this  time  is  simply  one  of  relation. 

It  has  already  been  noted  that  rates  upon  most  commodities  be- 
tween Illinois  points  and  the  Atlantic  seaboard  are  stated  in  groups 
and  in  percentages  of  the  Chicago  rate.  It  is  also  understood  that 
these  rates  are  based,  broadly  speaking,  upon  distance.  No  reason 
has  been  suggested  why  reasonable  grain  rates  would  not  result  if 
the  same  method  of  constructing  these  rates  were  to  be  followed. 
It  is  probably  true  that  the  competition  for  this  grain  is  more  keen 
than  for  most  other  kinds  of  traffic.  It  is  also  true  that  slight  dif- 
ferences in  the  rate  are  not  felt  by  the  producer  of  grain  to  the  same 
extent  that  they  are  by  many  other  industries.  From  this  it  may 
p«*haps  follow  that  the  groupings  by  which  grain  rates  are  stated 
need  not  exactly  follow  those  which  apply  to  other  commodities, 
bat  we  think  that  upon  the  whole  a  fair  test  of  the  reasonableness 
of  these  Illinois  rates,  as  compared  with  other  rates  in  central  freight 
association  territory,  is  to  inquire  whether  they  are  greater  or  less 
than  would  result  from  the  application  of  these  same  percentage 
groups,  using  the  Chicago-New  York  rate  as  the  base. 

The  present  system  of  stating  grain  rates  from  Illinois  was  first 
employed  in  1907.  At  that  time  the  rate  from  Chicago  to  New  York 
was  17i  cents,  while  that  from  110  per  cent  territory  in  Illinois  was 
21  cents.  Since  then  the  rate  from  central  freight  association  terri- 
tory east  of  the  Indiana-Illinois  state  line  has  been  twice  increased, 
once  by  increasing  the  Chicago-New  York  rate  from  17J  to  19J 
cents,  and  again  by  a  second  increase  of  1  cent.  This  rate  is  now 
20|  cents,  '3  cents  Mgher  than  in  1907. 

The  proportional  rates  up  to  Chicago  have  never  been  increased. 
The  reshipping  rate  from  Chicago  has  been  twice  increased,  first  from 
15  to  15^  cents  and  last  from  15^  to  16  cents,  and  this  has  resulted  in 
an  increase  of  these  Illinois  rates  by  1  cent.    The  prevailing  rate  from 
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Illinois  points  in  1900  was  21  cents ;  is  now  22  cents.  It  seems,  there- 
fore, that  rates  from  territory  east  of  the  Indiana-Illinois  line  have 
been  increased  3  cents,  while  those  from  Illinois  have  been  increased 
but  1  cent  in  the  last  six  years.  From  this  the  carriers  argue  that  the 
present  rates  are  relatively  too  low  and  that  they  will  still  be  too 
low  even  though  the  increases  are  permitted,  since,  even  after  the 
present  increases  the  sum  of  the  increases  in  case  of  Illinois  will 
only  be  2  cents. 

But  this  assumes  that  the  relation  between  Illinois  and  territory 
to  the  east,  as  it  existed  in  1907,  was  a  proper  one,  and  this,  upon  the 
test  suggested,  is  not  correct.  The  base  rate  from  Chicago  to  New 
York  was  then  17^  cents.  This  would  produce  a  rate  in  110  per  cent 
territory  of  19.2  cents,  but  the  actual  rate  from  that  territory  was  21 
cents,  1.8  above  the  standard  which  we  have  suggested.  We  must 
therefore  ask,  not  what  has  been  the  relative  increase  from  cast 
and  west  of  the  Illinois-Indiana  line,  but,  rather,  how  do  the  rates 
proposed  compare  with  what  would  result  from  an  application  of 
the  percentage  groups  to  the  present  20i-cents  base  rate? 

The  largest  Illinois  group  is  the  110  per  cent.  The  percentage  rate 
to  this  group  would  be  22^  cents.  The  present  rate  applied  in  most 
of  this  group  is  22  cents;  the  proposed  rate  is  23  cents.  There  are 
some  portions  of  the  group  from  which  a  lower  rate  is  applied,  but 
the  rule  is  as  stated.  The  proposed  rate  from  this  group  is  nearly 
one-half  cent  higher  than  the  percentage. 

To  the  south  of  the  110  per  cent  group  lies  an  extensive  group 
taking  116  per  cent.  The  percentage  rate  from  this  group  would  be 
23.8  per  cent.  The  proposed  rate  from  the  greater  part  of  this  terri- 
tory is  23  cents,  and  to  no  part  does  it  exceed  28^  cents.  It  will  be 
seen,  therefore,  that  as  to  this  group  the  proposed  rate  is  lower  than 
the  percentage  basis.  The  same  thing  is  true  of  the  117  per  cent 
group,  which  is  nearly  as  large  as  the  110  per  cent.  While  the  per- 
centage rate  would  be  24  cents,  to  a  portion  of  this  group  the  pro- 
posed rate  is  23  cents,  to  another  part  23^  cents,  and  to  but  a  com* 
paratively  few  stations  24  cents. 

In  southern  Illinois  there  is  an  extensive  group  taking  a  120  per 
cent  rate.  The  percentage  scale  to  this  group  would  be  24.6.  The 
proposed  rate  is  in  no  case  higher  than  24  cents,  and  in  some  instances 
is  23^  cents. 

Twenty-five  representative  stations  were  selected  in  different  parts 
of  the  state,  and  from  these  stations  present  rates,  proposed  rates,  and 
percentage  rates  were  compared.  The  proposed  rates  exceed  the 
present  rates  by  approximately  three-fourths  of  1  cent,  and  the 
percentage  rates  exceed  the  proposed  rates  by  four-tenths  of  1  cent 

Looking  at  the  state  of  Illinois  as  a  whole,  there  can  be  no  doubt 
that  the  proposed  rates  are  on  the  average  somewhat  less  than  would 
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resiilt  from  the  application  of  the  percentage  groups  to  these  grain 
rates.  It  is  probably  true  that  more  grain  moves  from  one  section 
of  Illinois  than  from  others,  so  that  the  weighed  average  of  actual 
shipments  might  not  be  the  same  as  the  territorial  average ;  but  grain 
is  produced  freely  in  all  parts  of  Illinois,  and  the  record  before  us 
indicates  that  if  the  same  test  could  be  applied  to  the  actual  move- 
ment of  the  grain  the  result  would  not  be  much  different. 

We  are  mindful  of  the  fact  that  these  groupings  in  niinoisi  have 
not  been  in  all  cases  properly  constructed  and  that  they  must  be  to 
some  extent  recast.  This  subject  has  been  recently  before  the  Com- 
mission in  Springfield  Commercial  Asso.  v.  P.  R.  R.  Co.^  9A  I  C.  C, 
511,  in  which  we  held  that  Springfield,  which  is  now  in  the  117  per 
cent  group,  ought  to  be  given  a  rate  not  in  excess  of  113  per  cent 
Other  changes  must  undoubtedly  be  made  in  southern  Illinois,  but 
after  making  allowance  for  all  this  we  are  still  of  the  opinion  that 
the  proposed  rates  upon  the  average  are  not  in  excess  of  those  which 
would  result  if  grain  rates  were  to  be  constructed  as  rates  upon  other 
commodities  are,  and  this  being  so,  we  think  it  must  be  held  that 
these  proposed  rates  from  Illinois  are  fairly  in. line  with  correspond- 
ing rates  from  other  portions  of  central  freight  association  territory. 

It  should  also  be  noted  that  under  the  adjustment  of  tariffs  which 
prevails  in  Illinois  the  grain  producer  of  that  state  has  the  benefit 
of  markets  in  all  directions  and  of  the  keenest  competition  in  the 
sale  of  his  grain.  It  can  be  affirmed  with  confidence  that  grain  from 
the  state  of  Illinois  will,  after  these  proposed  increases  have  taken 
effect,  find  a  market  imder  as  favorable  circumstances  and  at  as 
favorable  rates,  all  things  considered,  as  other  parts  of  central 
freight  association  territory.  It  probably  is  true,  as  urged  by  the 
millers  from  southern  Illinois,  that,  mile  for  mile,  rates  from  that 
section  are  higher  than  from  the  vicinity  of  Minneapolis  and  St. 
Paul,  but  it  is  well  understood  that  the  Great  Lakes  afford  the 
northwest  an  avenue  to  eastern  markets  which  properly  commands 
a  lower  rate  of  transportation  than  would  the  all-rail  route  alone. 

These  tariffs  under  suspension  involve  not  only  a  slight  increase 
in  grain  rates  from  Illinois  in  all  directions  but  also  a  considerable 
readjustment  of  rates  between  localities  and  different  kinds  of  grain. 
There  are  some  reductions.  In  the  past  the  rate  on  wheat  seems  to 
have  been  in  many  cases  higher  than  that  upon  com,  while  in  other 
instances  the  reverse  may  have  been  true.  These  tariffs  name  the 
same  rate  from  all  points.  Now  the  Commission  has  in  nowise  con- 
sidered the  propriety  of  these  local  adjustments.  In  approving  this 
increase  as  a  whole  we  do  not  in  any  way  pass  upon  the  lawfulness 
of  individual  rates,  which  may  be  brought  to  our  attention  upon 
complaint  and  considered  upon  their  merits. 
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It  appears  that  in  the  past  certain  lines  have  maintained  throng 
rates  from  points  of  production  to  Toronto,  Canada,  and  p^btpg 
other  points,  which  have  been  equivalent  to  the  regular  sixth-dsss 
rate.  It  is  now  proposed  to  cancel  these  tariffs,  to  apply  up  to  Chi- 
cago the  same  proportional  rates  which  are  applied  when  the  final 
destination  is  to  the  east,  and  to  establish  a  reshipping  rate  of  15 
cents  to  Toronto.  Chicago  interests  insist  that  this  will  make  a  rate 
in  excess  of  the  sixth-class  rate,  and  they  ask  that  these  proporticmal 
tariffs  as  to  Toronto  be  adjudged  unlawful  for  that  reason. 

There  is  certainly  great  force  in  the  suggestion  that  the  grain  rate 
ought  not  to  exceed  the  sixth-class  rate,  but  there  is  no  apparent  rea- 
son why  these  proportional  rates  up  to  Chicago  should  be  different 
when  the  traffic  is  intended  for  Toronto  than  when  for  New  York. 
The  trouble  would  seem  to  be  in  the  reshipping  charge  from  Chicago, 
or  it  may  be  that  the  traffic  ought  to  move  by  some  direct  line  and  not 
by  Chicago  at  all.  Again,  it  will  be  noted  that  what  Chicago  desires 
is  a  through  rate,  with  transit  at  Chicago ;  but  this  transit  privilege 
has  led  to  all  sorts  of  trouble  in  the  past,  and  wo  think  should  be 
entirely  eliminated  at  Chicago  in  so  far  as  that  is  possible.  For 
these  reasons  we  do  not  consider,  at  this  time,  these  rates  to  Toronta 
If  too  high,  they  may  be  presented  to  the  Commission  by  a  separate 
complaint. 

An  order  will  be  issued  in  accordance  with  the  foregoing  viewa 
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1.  Defendants  will  be  expected  to  establish  rates  between  the  Iowa  stations  of 

record  herein,  according  as  the  stations  fall  within  the  prescribed  zones, 
and  Colorado  and  Utah  common  points,  on  or  before  April  1,  1914. 

2.  The  mileage  rates  proposed  in  the  original  report  adhered  to,  except  that 

they  should  not  apply  to  southern  Kansas  and  that  the  mileage  rates  for 
class  A  should  be  somewhat  higher  than  for  class  5. 

3.  Certain  arbitraries  over  the  one-line  haul  prescribed  in  case  of  a  two-line- 

haul. 

Clifford  Thome  and  /.  H.  Henderson  for  complainant. 

F.  W.  Lehmann^  jr.^  and  E,  G.  Wylie  for  Greater  Des  Moines  Com- 
mittee, Incorporated. 

G.  T.  Bell  for  Sioux  City  Traffic  Bureau. 

E.  J.  McVann  for  Commercial  Clubs  of  Omaha  and  Council  Bluffs. 
C.  0.  Dawson^  W.  T.  Harper^  and  G.  W.  Bramhall  for  Ottumwa 

Commercial  Association. 
A.  W.  Dowler  for  Fort  Dodge  Shippers'  Association. 
TT.  F.  Dickinson  for  Rock  Island  lines. 
A.  P.  Humburg  for  Illinois  Central  Railroad  Company. 

F.  (r.  Wright  for  Missouri  Pacific  Railway  Company. 

R,  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 
H.  A.  Scandrett  and  F.  H.  Wood  for  Union  Pacific  Railroad  Com- 
pany. 
J.  G.  Morrison  for  Chicago  Great  Western  Railroad  Company. 

Supplemental  Report  or  the  Commission. 

Prouty,  Commissioner: 

The  Commission  held,  by  its  original  report  in  this  case,  28  I.  C.  G^ 
193,  that,  for  the  purpose  of  stating  rates  between  interior  Iowa 
points  and  Colorado  and  Utah  common  points,  the  state  would  be 
territorially  divided  into  five  zones,  the  difference  between  the  Alis- 
souri  and  the  Mississippi  rivers  in  the  rate  being  distributed  pro  rata 
over  the  zones. 

The  complainant  was  directed  to  file  with  the  Commission  a  state- 
ment showing  the  stations  which  should,  in  its  opinion,  fall  into  these 
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several  zones.    This  has  been  done;  the  defendants  have  filed  their 
objections  to  these  zones,  and  the  parties  have  been  further  heard. 

The  opinion  of  the  Commission  states  that  the  first  zone  shall  b^in 
with  the  Missouri  Eiver,  and  that  rates  from  this  zone  shall  be  20 
per  cent  of  the  total  difference  between  the  rivers  higher  than  from 
the  Missouri  River.  The  plan  suggested  by  the  complainant  is  to  begin, 
not  at  the  Missouri  River,  but  at  a  line  east  of  the  Missouri  Riyer, 
the  effect  of  this  being  to  extend  the  Missouri  River  rate  to  certain 
territory  east  of  that  river  and  to  somewhat  narrow  upon  the  ea^^rn 
border  of  the  state  the  zone  from  which  the  Mississippi  River  rate 
applies.  The  reason  for  this  suggestion  by  the  complainant  is  as 
follows: 

The  complaint  in  this  case  was  that  the  combination  of  rates  from 
the  east  into  interior  Iowa,  plus  the  rate  from  the  interior  Iowa  point 
to  destination,  exceeded  the  combination  upon  the  Mississippi  River 
and  upon  the  Missouri  River,  and  the  Commission  found  that  this 
discrimination  did  in  fact  exist;  that  it  ought  to  be  removed,  or  at 
least  diminished,  and  suggested  for  this  purpose  the  creation  of  these 
zones.  It  is  apparent  that,  if  the  discrimination  is  to  be  removed, 
the  Missouri  River  rate  to  western  territory  must  apply  from  the 
same  points  to  which  the  Missouri  River  rate  from  the  east  applies. 
If  a  zone  be  created  immediately  east  of  the  Missouri  River  from 
which  the  rate  to  the  west  is  higher  than  from  the  Missouri  River, 
while  the  Missouri  River  rate  from  the  east  is  applied  to  that  terri- 
tory, then  manifestly  the  same  discrimination  exists  which  the  Com- 
mission attempted  to  remove. 

Carriers  were  instructed  in  the  Interior  Iowa  Cities  c<W6,28  LCC, 
64,  decided  at  the  same  time  as  this  case,  to  so  readjust  their  rates 
from  the  east  as  to  distribute  across  the  entire  state  the  difference  in 
rates  between  the  rivers.  They  stated  upon  the  present  hearing  that 
it  was  their  purpose  to  do  this,  not  by  creating  zones,  but  by  gradu- 
ally building  up  the  rate  from  the  Missouri  River,  and  they  admitted 
that,  while  the  rates  had  not  been  definitely  fixed,  there  would  be  a 
considerable  territory  directly  east  of  the  Missouri  River  which 
would  take  the  Missouri  River  rate,  so  that  upon  the  admission  of 
the  defendants  the  complainant  is  correct  in  saying  that  if  the  first 
zone  begins  at  the  Missouri  River,  the  very  discrimination  which  it 
was  intended  to  prevent  would  be  created  to  an  extent. 

We  see  no  good  reason  why  the  zones  as  proposed  by  the  com- 
plainant may  not  be  established.  No  valid  objection  was  suggested 
by  the  defendants,  and  we  approve  that  plan.  The  stations  falling 
within  these  zones  have  been  named  and  are  satisfactory  to  the  in- 
terior towns  of  Iowa.    A  list  of  these  stations  has  been  served  upon 

iStud  defendants  and  filed  in  this  record.    No  order  will  be  made  for 
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the  present,  but  the  defendants  will  be  expected  to  establish  rates 
bd;ween  these  stations  and  Colorado  and  Utah  common  points  on  or 
before  April  1,  1914.  If  in  working  out  these  rates  there  seems 
to  be  any  special  reason  for  transferring  particular  stations  from  one 
zone  to  another,  the  defendants  are  at  liberty  to  call  that  to  the  at- 
tention of  the  Commission. 

By  its  original  opinion  the  Commission  suggested  a  mileage  sched- 
ule to  be  applied  between  points  in  Iowa  and  points  to  the  west  of 
the  Missouri  River  in  Kansas  and  Nebraska.  Both  parties  were 
given  the  privilege  of  filing  objections  to  this  mileage  scale.  Such 
objections  have  been  filed  and  a  further  hearing  had. 

The  defendants  object  at  the  outset  that  no  mileage  scale  should 
be  established,  but  after  hearing  what  they  have  to  suggest  in  this 
respect  we  are  still  of  the  opinion  that  the  best  solution  for  the  pres- 
ent, and  the  only  possible  permanent  solution  of  this  question  for 
the  future,  lies  in  the  establishment  of  such  a  scale.  Nor  has  any 
valid  reason  been  assigned  against  this.  We  are  of  the  opinion,  how- 
ever, that  while  this  scale  should  apply  at  all  points  in  Nebraska,  it 
should  not  apply  to  southern  Kansas,  but  only  to  points  upon  the 
main  line  of  the  Santa  Fe  from  Kansas  City  to  La  Junta  and  in 
territory  north. 

The  second  objection  of  the  defendants  to  this  scale  is  that  the 
scale  itself  is  not  properly  constructed,  especially  in  that  the  same 
rates  are  prescribed  for  class  5  and  class  A.  They  insist  that  class 
A  should  take  a  somewhat  higher  rate  than  the  fifth  class.  Inci- 
dentally they  criticize  the  Commission  for  not  having  prescribed  in 
the  mileage  scales  established  by  it  for  class  rates  a  uniform  relation 
between  the  classes. 

The  Commission  has  long  realized  the  desirability  of  establishing 
some  common  percentage  which  all  classes  should  bear  to  the  first- 
class  rate,  so  that  the  naming  of  the  first-class  rate  would  automati- 
cally fix  that  of  every  other  class.  It  has  not  felt  free,  up  to  the 
present  time,  to  establish  such  a  percentage  for  use  in  all  parts  of 
the  country.  The  rates  established  by  the  carriers  themselves  pre- 
sent endless  and  very  wide  differences  in  the  relation  between  the 
classes.  To  apply  the  same  percentage  relation  in  every  part  of 
the  country  would  be  to  throw  out  of  proportion  the  rates  pre- 
scribed by  the  Commission  as  compared  with  other  rates  in  effect 
in  that  territory,  and,  therefore,  to  create  confusion  and  discrimina- 
tion instead  of  securing  uniformity  and  equal  treatment. 

The  rates  made  by  many  state  commissions  and  by  the  carriers 
themselves  vary  not  only  between  different  schedules  but  for  different 
distances  in  the  same  schedule ;  that  is,  the  relation  between  the  dif- 
ferent classes  for  100  miles  is  not  the  same  as  for  200  or  300  miles* 
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The  Commission,  in  prescribing  the  present  scale,  did  establish  a  re- 
lation between  the  different  classes  which  was  preserved  at  all  dis- 
tances, that  relation  being — 

Class 12345         AB         CD         B 

Rate 100S4      66f504040        3530       25        20 

Before  establishing  this  relation  we  examined  carefully  the  sched- 
ules, both  those  named  by  state  commissions  and  those  voluntarily 
established  by  the  carriers,  which  were  applicable  in  this  section,  and 
in  comparison  with  which  this  schedule  must  be  applied.  Those 
rates  differed  much  among  themselves,  but  this  relation  seemed  to  be 
a  fair  composite  of  the  schedules  with  which  these  would  come  most 
into  competition.  We  have  reexamined  that  question  in  the  light  of 
all  which  has  been  said  by  both  parties,  and  our  conclusion  still  is 
that,  for  the  most  part,  while  we  are  not  prepared  to  suggest  Uiat 
this  relation  should  be  adopted  for  all  sections  of  the  country,  still, 
that  it  is  in  the  main  a  just  one  for  the  section  in  which  it  is  to  apply. 
The  doubtful  question  is  as  to  whether  class  5  and  class  A  should  be 
the  same. 

The  Commission  had  before  it  in  establishing  this  schedule  the 
interstate  schedules  of  the  carriers  themselves  from  points  in  Iowa 
to  points  in  Minnesota  and  from  points  in  Iowa  to  points  in  Mis- 
souri. In  both  these  voluntary  schedules  class  A  and  class  5  are  the 
same,  and  they  are,  in  both  cases,  40  per  cent  of  class  1.  An  exami- 
nation of  the  state  rates  in  that  vicinity  and  elsewhere  shows  that, 
on  the  average,  class  A  is  not  higher  than  class  5.  A  composite  of 
40  railroad  schedules  in  western  classification  territory  shows  class 
A  slightly  higher  than  fifth  class.  We  are  inclined  to  think  that  the 
intent  of  the  carriers  themselves  has  generally  been  to  make  class  A 
somewhat  higher  than  class  5. 

It  is  difficult  to  see  why,  in  a  scientific  schedule,  class  A  and  class  5 
should  be  the  same.  There  is  no  apparent  reason  for  maintaining 
exactly  the  same  rate  on  two  classes,  since  the  object  of  creating 
different  classes  is  to  apply  different  rates.  Both  these  classes  are 
largely  applied  to  carload  traffic,  but  the  carriers  claim,  and  we  think 
correctly,  that  the  carload  loading  in  class  A  is  distinctly  lighter 
than  in  the  fifth  class.  Upon  further  consideration  we  are  of  the 
opinion  that  class  A  in  this  territory  ought  to  be  somewhat  higher 
than  class  5. 

The  carriers  urge  that  both  class  5  and  class  A  in  our  schedule  are 
too  low,  and  they  point  to  other  schedules  established  by  this  Com- 
mission and  by  the  states  which  fix  these  classes  at  a  higher  percent- 
age than  that  adopted  by  us.  An  examination  of  rates  in  all  parti 
of  the  country  does  show,  we  think,  that  the  general  rule  is  to  make 

these  classes  more  than  40  per  cent,  and  usually  distinctly  more  than 
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40  per  cent,  of  the  first-class  rate.  The  Washington  commission 
makes  these  two  classes  50  per  cent  of  first  class,  and  the  general 
average  is  between  45  and  50  per  cent.  We  are  not  convinced  of  the 
propriety  of  this.  The  loading  under  which  first-class  merchandise 
moves  will  not  on  the  average  exceed  five  tons  to  the  car.  The  aver- 
age loading  at  which  fifth-class  merchandise  moves  must  be  between 
12  and  15  tons  to  the  car.  The  value  of  first-class  matter  is  very 
much  in  excess  of  fifth  class.  In  our  opinion  40  per  cent  of  the  first- 
class  rate  is  enough,  ordinarily,  for  the  movement  of  fifth-class 
merchandise.  We  do  think  that  class  A  should  be  somewhat  higher, 
and  have  concluded  to  modify  our  percentage  scale  by  increasing 
this  class  to  45  instead  of  40.  The  relation  of  the  classes  as  thus 
amended  would  therefore  be : 

Class 1  2  3  45ABCDB 

Bate 100        84        06}        50        40        45      35        80      25        20 

The  defendants  urge  that,  whatever  schedule  is  established  for  a 
one-line  haul,  certain  arbitraries  should  be  added  in  case  of  a  two-line 
hauL  The  Commission  has,  in  several  instances,  recognized  the  pro- 
priety of  naming  a  somewhat  higher  rate  where  the  movement  is 
over  two  lines  than  when  it  is  over  a  single  line.  In  the  Oklahoma- 
Texas  case^  26  I.  C.  C,  520,  we  established  a  schedule  of  class  rates  to 
apply  between  points  in  Oklahoma  and  points  in  Texas,  and  in  that 
case  we  fixed  certain  arbitraries  by  which  a  two-line  haul  might  ex- 
ceed the  one-line.  In  the  Oklahoma  Live  Stock  and  Packing -House 
ProdiLcts  case^  28  I.  C.  C,  656,  we  allowed  an  addition  of  2i  cents  per 
100  pounds  when  the  haul  was  over  two  lines.  The  same  rule  has  been 
adopted  in  several  other  cases.  We  think  it  should  be  applied  in  this 
case.  The  cost  of  the  service  is  more,  and  the  carriers  may  properly 
charge  more.    The  following  arbitraries,  in  cents,  may  be  added : 

Class 1        234         5         ABODB 

Bate 5       4        3        3        2i        2i       2        li        1)       1 

The  carriers  suggest  that  it  will  often  happen  that  the  short  dis- 
tance between  two  points  will  be  over  two  or  more  lines,  while  the 
originating  line  could,  by  its  own  somewhat  longer  route,  handle 
the  traffic,  and  they  inquire  what  rule  is  to  be  followed  in  this  case. 

Whenever  the  short  line  is  exceeded  by  more  than  5  per  cent  by  the 
long  line,  the  rate  should  be  constructed  by  the  short  line  adding  the 
two-line  arbitraries  above  given,  unless  the  rate  by  the  long  line  is 
lower.  The  carrier  may  meet  that  rate  by  the  long  line  and  decline 
to  establish  a  joint  through  rate  by  the  short  line,  unless  the  line  is  so 
circuitous  as  to  be  unreasonably  long  within  the  definition  of  the 
fifteenth  section. 
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The  complainant  earnestly  insists  that  this  schedule  of  rates  is  alto- 
gether too  high,  while  the  defendants  urge  that  it  is  too  low.  We  tre 
not  establishing  a  schedule  of  rates  to  apply  in  Iowa  or  Minnesott 
or  Missouri,  nor  in  any  state  east  of  the  Missouri  River,  but  are  ratiier 
fixing  this  schedule  between  points  in  Iowa  and  points  west  of  the 
Missouri  River.  In  determining  upon  that  scale  we  have,  perhtps, 
been  somewhat  influenced  by  the  fact  that  the  Missouri  River  mast  be 
crossed,  and  by  the  further  fact  that  when  traffic  moves  to  a  point 
much  west  of  the  Missouri  River  it  reaches  a  territory  where  traffic 
is  less  dense  and  where  rates  may  properly  be  somewhat  higher. 
Upon  further  reflection  we  are  inclined  to  adhere  to  the  scale  already 
adopted,  with  the  modification  just  stated. 

The  carriers  point  out  that  this  scale  is  so  low  that  in  some  in- 
stances the  rate  from  the  Missouri  River  point  to  a  Nebraska  destina- 
tion will  exceed  the  rate  from  some  Iowa  point  f artiier  east  This 
means  that  our  scale  is  lower  than  the  Nebraska  state  scale.  In  case 
of  any  intermediate  point  in  the  state  of  Iowa  or  upon  the  Iowa  side 
of  the  Missouri  River,  the  fourth  section  must  apply  and  the  rate 
must  be  reduced.  That  would  not  probably  follow  as  a  matter  of  law 
with  rates  wholly  in  the  state  of  Nebraska. 

Both  parties  call  attention  to  the  fact  that  at  the  present  time  there 
are  some  instances  where  the  sum  of  the  local  Iowa  state  rate,  added 
to  the  local  Nebraska  rate,  makes  a  less  through  charge  than  oar 
schedule,  and  the  suggestion  is  that  if  the  Nebraska  rates  are  reduced 
these  instances  will  be  multiplied.  Upon  this  point  it  can  only  be  said 
that  the  rates  which  we  prescribe  for  the  through  movement  are,  in 
our  opinion,  reasonable.  If  carriers  publish  for  interstate  use  theee 
state  rates  they  must  undoubtedly  observe  the  rule  of  the  fourth  sec- 
tion and  reduce  their  through  charge  so  as  not  to  exceed  the  combina- 
tion of  locals,  unless  permission  to  the  contrary  is  granted  upon  ap- 
plication to  this  Commission.  Whether,  as  a  practical  matter,  they 
can  decline  to  publish  these  state  rates  for  interstate  movement  and 
maintain  the  higher  through  interstate  charge  is  a  point  upim  which 
no  opinion  is  expressed. 

An  order  will  be  issued  establishing  class  rates,  which  will  be  made 
effective  oa  April  1,  1914,  and  which  will  reqiiire  the  establishment 

of  these  rates  upon  30  days'  notice. 
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GompIainantB  all^e  that  class  and  commodity  rates  from  St.  Louis,  Kansas 
Gity,  and  Memphis,  and  from  points  in  central  freight  association  and 
western  trunk  line  territories  to  Texarkana,  Ark.,  and  Texarkana,  Tex,, 
are  unjust,  unreasonable,  and  discriminatory  as  compared  with  the  rates 
from  the  same  territory  of  origin  to  Shreveport,  La.  Intervener  and  de- 
fendants state  that  the  rates  to  the  latter  point  are  influenced  by  water 
comp^tlon;  Held: 

L  The  history  of  class  rates  to  Shreveport  and  Texarkana  and  a  comparison  of 
these  rates  with  rates  for  equal  distances  to  points  entirely  uninfluenced 
by  water  competition,  show  that  the  level  of  class  rates  from  St.  Louis 
and  defined  territories  to  Shreveport  is  no  longer  influenced  by  water 
competition. 

2.  Glass  rates  from  St.  Louis,  Kansas  City,  Memphis,  and  defined  territories  to 

Texarkana  should  not  exceed  those  contemporaneously  maintained  from 
the  same  points  of  origin  to  Shreveport,  La.  Texarkana  rates  should  be 
regarded  as  maximum  rates  to  all  points  intermediate  via  the  direct  lines. 

3.  Suggested  that  commodity  rates  to  Texarkana,  which  to  Shreveport  make 

through  the  lower  Mississippi  crossings,  should  not  exceed  those  to  the 
latter  dty  by  more  than  6  cents  per  100  pounds.  This  amount  not  to 
be  considered  as  a  fixed  differential  but  merely  as  a  maximum.  Com- 
modity rates  to  Texarkana  which  to  Shreveport  make  via  tlie  direct  lines 
should  not  exceed  those  contemporaneously  maintained  to  the  latter  point 

4.  A  readjustment  of  rates  which  make  through  and  from  the  lower  Mississippi 

Rhrer  crossings  to  the  Shreveport  group  suggested. 

5.  In  the  making  of  Joint  through  rates  on  long-distance  traffic  to  local  or  non- 

competitive points,  the  differentials  above  the  rates  to  the  basing  points 
should  bear  some  reasonable  relation  to  the  total  distances  involved. 
Board  of  Trade  of  Oarrollton,  Ga.,  v.  0.  of  Q.  Ry,  Co,,  28  I.  C.  C,  154,  165. 
d  While  carriers  may  properly  meet  water  competition,  the  maintenance  of  a 
lower  rate  to  one  point  than  to  other  points  which  are  intermediate  cam 
not  be  Justified  on  the  ground  that  it  is  necessary  to  suppress  water  com- 
petition. 

F.  8.  Bright  and  Harry  Peyton  for  complainants. 

S.  H.  West  and  Edward  A.  Baid  for  St.  Louis  Southwestern  Rail- 
way Company  and  St.  Louis  Southwestern  Railway  Company  of 
Texas. 
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Henry  G.  Herhel^  Martin  L,  Clardy^  and  Fred  O.  Wright  for  St 
Louis,  Iron  Mountain  &  Southern  Railway  Company  and  Missouri 
Pacific  Railway  Company. 

Henry  G.  Herhel  and  Fred  G.  Wright  for  Texas  Pacific  Railway 
Company. 

John  G.  Schaich  for  Blansas  City  Southern  Railway  Company  and 
Texarkana  and  Fort  Smith  Railway  Company. 

T.  J.  Norton  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

Fred  H.  Wood  for  Chicago  &  Eastern  Illinois  Railroad  Company; 
St.  Louis  &  San  Francisco  Railroad  Company ;  New  Orleans,  Texas 
&  Mexico  Railroad  Company ;  and  Paris  &  Great  Northern  Railroad 
Company. 

E.  N.  Clark  for  Denver  &  Rio  Grande  Railroad  Company. 

James  G.  Wilson  for  Houston  &  Texas  Central  Railroad  Company; 
Louisiana  Western  Railroad  Company;  and  Morgan's  Louisiana  k 
Texas  Railroad  &  Steamship  Company. 

Joseph  M.  Bryson  and  C.  S.  Burg  for  Missouri,  Kansas  &  Texas 
Railroad  Company. 

Alexis  S.  Coke  for  Missouri,  Kansas  &  Texas  Railroad  of  Texas. 

C.  P.  Dowlin  for  Fort  Worth  &  Denver  City  Railway  Company. 

Geo.  T.  Atkins  J  jr.^  for  Shreveport  Chamber  of  Conmiercc,  inter- 
vener. 

G.  S.  Maxwell  for  Dallas  Chamber  of  Commerce. 

Report  of  the  Commission. 
Meyeb,  Commissioner: 

This  case  involves  all  the  class  rates  and  numerous  commodity  rates 
from  St.  Louis  and  Kansas  City,  Mo.,  and  Memphis,  Tenn.,  and  from 
points  in  central  freight  association  and  western  trunk  line  territories, 
to  Texarkana,  Tex.,  and  Texarkana,  Ark.,  published  in  Southwestern 
lines'  tariff  I.  C.  C.  No.  905,  as  compared  with  rates  from  the  same 
territory  of  origin,  to  Shreveport,  La.,  published  in  Southwestern 
lines'  tariffs  I.  C.  C  Nos.  934  and  880.  These  tariffs  have  been  super- 
seded by  Southwestern  lines'  tariffs  I.  C.  C.  Nos.  966,  978,  and  955, 
respectively,  which  name  the  rates  at  present  in  effect  to  Texarkana 
and  Shreveport.  Complainants  allege  that  the  class  and  commodity 
rates  to  Texarkana  are  unjust,  unreasonable,  and  discriminatory,  and 
in  violation  of  section  4  of  the  act  to  regulate  commerce,  in  so  far  as 
they  exceed  those  in  effect  from  the  same  points  of  origin  to  Shreve- 
port. Complainants  ask  that  from  the  same  points  of  origin,  and 
for  the  same  classes  and  commodities,  defendants  be  required  to 
observe  the  rates  to  Shreveport  as  the  maximum  rates  to  Texarkana. 

The  complaint  was  brought  by  the  Texarkana  Freight  Bureau, 
Texarkana  Board  of  Trade,  and  a  large  number  of  individuals,  firma, 
and  corporations  engaged  in  business  at  Texarkana.    The  Shreveport 
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Chamber  of  Commerce  intervened  on  behalf  of  the  shippers  located 
at  Shreveport  and  sought  to  defend  the  existing  relationship  between 
the  two  cities.  The  defendants  are  the  carriers  who  participate  in 
this  traffic,  and  who  have  joined  in  publishing  the  rates  complained 
of  in  Southwestern  lines'  tariff  L  C.  C.  No.  905. 

Texarkana,  Ark.,  and  Texarkana,  Tex.,  are  located  on  the  boundary 
line  of  Arkansas  and  Texas,  and  while  under  separate  municipal  gov- 
ernments, are  physically  one  continuous  city.  Shreveport  is  located 
on  the  Red  River,  72  miles  south  of  Texarkana  by  the  direct  route  of 
the  Kansas  City  Southern.  Both  cities  are  jobbing  centers.  In  the 
three  tariffs  above  referred  to,  specific  class  rates  are  published  from 
St  Louis,  Kansas  City,  and  Memphis.  From  all  the  remaining  ter- 
ritory covered  by  these  tariffs,  class  rates  are  made  by  adding  differ- 
entials, as  specified  in  the  tariffs,  to  the  rates  from  St.  Louis  or  from 
Kansas  City,  which  are  taken  as  basing  rates.  The  rates  based  upon 
St.  Louis  are  not  restricted  to  traffic  via  St.  Louis,  but  also  apply  on 
the  movement  via  Kansas  City  or  Memphis.  The  rates  from  Kansas 
City  are  the  same  as  those  from  St.  Louis,  while  those  from  Memphis 
are  lower.  The  relationship  of  class  rates,  per  100  pounds,  to  Shreve- 
port and  Texarkana  is  as  follows : 

CLASS  RATES  PROM  ST.  LOUIS  AND  KANSAS  CITY. 


1 

2 

8 

4 

5 

A 

B 

C 

D 

B 

ToTenrkana 

To  Shreveport 

11.27 
1.25 

11.11 
LOS 

IDiM 
.d5 

lass 

.78 

I0i66 
.60 

laee 

.65 

I0i56 
.55 

I0i47 
.47 

10.41 
.41 

10.34 
.34 

^rlilTrffTl'O^  ■  •     •  • 

.02 

.03 

.01 

.OS 

.05 

.04 

CLASS  RATES  FROM  MEMPHIS. 


To  Shreveport 

IM7 
L15 

11.01 
.9S 

10. 8S 
.S7 

I0i79 

.n 

I0i60 
.55 

I0i62 
.58 

10.50 
.50 

10.42 
.42 

10.30 
.36 

10.29 
.29 

.02 

.03 

.01 

.OS 

.05 

.04 

It  will  be  noted  that  from  the  three  gateways — St.  Louis,  Mem- 
phis, and  Kansas  City — ^the  rates  on  the  last  four  classes  are  the 
same  to  Texarkana  as  to  Shreveport,  while  on  the  first  six  classes 
the  rates  are  higher  to  Texarkana  than  to  Shreveport.  It  will  also 
be  observed  that  the  differentials  are  the  same  in  the  case  of  Mem- 
phis as  in  the  case  of  St:  Louis  and  Kansas  City  to  the  respective 
destinations.  The  rates  from  Chicago,  Milwaukee,  Cleveland,  and 
Pittsburgh  and  all  other  points  from  which  traffic  moves  through 
these  gateways  are  higher  to  Texarkana  than  to  Shreveport  by  the 
same  amount. 

The  tariffs  to  which  references  are  made  above  also  publish  the 
commodity  rates  specified  in  the  complaint.  Some  of  the  commodity 
rates  are  made  by  the  use  of  differentials  above  the  basing  rate,  and 
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others  are  published  as  through  commodity  rates.    Commodity  rate 
of  both  varieties  are  under  attack. 

In  support  of  their  allegations  of  discrimination  complainants 
urge  that  since  the  distance  from  St.  Louis,  Kansas  City,  Memphis^ 
and  all  points  in  defined  territories  is  less  to  Texarkana  than  to 
Shreveportj  rates  to  the  former  point  should  not  be  higher  than 
those  to  the  latter.  It  is  further  alleged  that  the  short  line  from  St 
Louis,  Kansas  City,  and  defined  territories  to  Shreveport  is  in  eacb 
instance  through  Texarkana,  which  is  72  miles  nearer  than  Sh^e?^ 
port,  and  that,  consequently,  the  maintenance  of  higher  rates  to 
Texarkana  than  to  Shreveport  constitutes  a  violation  of  the  fourfli 
section.  The  complainants'  petition  also  attacks  the  rates  to  Tex- 
arkana as  unreasonable  per  se.  No  testimony  was  offered  upon  this 
point,  and  at  the  argument  counsel  admitted  that  for  want  of  testi- 
mony the  Commission  could  not  fairly  decide  this  issue  in  the  present 
proceeding. 

In  making  comparisons  of  distances  from  St.  Louis  and  defined 
territories  complainants  use  the  direct  line  of  the  Iron  Mountain 
to  Texarkana,  a  distance  of  490  miles,  and  beyond  Texarkana  to 
Shreveport  the  Kansas  City  Southern,  a  total  distance  from  St 
Louis  of  562  miles.  Defendants  allege  that  the  direct  line  of  the 
Iron  Mountain  from  St.  Louis  to  Texarkana  should  not  be  used  in 
figuring  comparative  mileages,  for  the  reason  that  it  is  operated 
through  the  Ozark  Mountains  and  shows  extremely  heavy  grades 
and  that,  with  the  exception  of  local  freight  business,  it  has  for  some 
time  past  been  used  exclusively  for  passenger  service.  In  1908  the 
Iron  Mountain  began  to  haul  business  originating  at  and  routed  via 
St.  Louis  over  the  line  on  the  east  bank  of  the  Mississippi  Biver, 
crossing  the  river  at  Thebes,  HI.  The  Cotton  Belt,  it  is  stated,  also 
uses  the  east-side  line.  This  route  presents  much  more  favoraUe 
operating  conditions  than  the  direct  line  via  Bismarck,  Mo.  It 
should  be  noted,  however,  that  prior  to  1903  the  direct  line  was  used 
for  freight  service  and  that  the  rate  was  17  cents  lower  on  first  class 
to  Texarkana,  and  correspondingly  lower  on  the  other  classes,  than 
the  rates  at  present  in  effect.  The  distance  from  St  Louis  to  Tex- 
arkana over  the  route  via  Thebes  is  526  miles.  Over  this  route  the 
short-line  distance  to  Shreveport  makes  via  Lewisville,  Ark.,  a  dis- 
tance of  589  miles.  If  we  accept  defendants'  routing,  the  short  line 
from  St.  Louis  to  Shreveport  will  no  longer  make  through  Tex- 
arkana ;  nevertheless,  the  distance  to  Shreveport  will  still  exceed  the 
distance  to  Texarkana  by  68  miles.  The  average  mileage  from  St 
Louis  to  the  Shreveport  group,  embracing  Shreveport,  Alexandria, 
and  Monroe,  is  563  miles,  37  miles  in  excess  of  what  defendants  daioi 

to  be  correct  to  Texarkana.    It  is  admitted  by  defendants  that  the 
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short  line  from  Kansas  City  to  Shreveport  is  through  Texarkana, 
and  that  the  distance  is  72  miles  greater;  the  mileage  via  the  direct 
line  of  the  Kansas  City  Southern  is  488  miles  to  Texarkana  and  560 
miles  to  Shreveport  The  average  mileage  from  Kansas  City  to  the 
Shreveport  group  is  636  miles,  148  miles  in  excess  of  the  Texarkana 
mileage.  The  distance  from  Memphis  to  Texarkana  is  293  miles  via 
the  Iron  Moimtain,  and  to  Shreveport  321  miles  via  the  Rock  Island 
and  the  Cotton  Belt,  28  miles  greater  than  the  distance  to  Texarkana. 
The  average  distance  from  Memphis  to  the  Shreveport  group  is  307 
miles,  14  miles  in  excess  of  the  distance  to  Texarkana. 

The  intervener  and  the  defendants,  in  attempting  to  justify  the 
maintenance  of  lower  rates  at  Shreveport  than  at  Texarkana,  state 
that  the  rates  to  the  former  point  are  influenced  by  water  competition. 
It  is  alleged  that  active  water  competition  on  the  Mississippi  River 
has  depressed  the  rates  from  St.  Louis  and  defined  territories  to 
New  Orleans  and  Vicksburg  and  that  potential  water  competition 
on  the  Red  River  has  depressed  the  rates  from  New  Orleans  to 
Shreveport.  It  is  stated  that  in  like  manner  the  rates  to  Alexandria, 
which  is  also  on  the  Red  River,  and  to  Monroe,  on  the  Washita,  are 
depressed.  It  is  alleged  that  the  rates  to  the  Shreveport  group  are 
maintained  lower  than  rates  to  intermediate  points  because  of  their 
situation  upon  navigable  streams.  Intervener  and  defendants  re- 
ferred to  the  case  of  Monroe  Progressive  League  v.  St.  Z.,  /.  M.  <t 
S.  By.  Co.,  15  I.  C.  C,  534,  where  it  was  held  that  the  rate  adjust- 
ment which  groups  Monroe,  Alexandria,  and  Shreveport  under  com- 
mon rates  is  not  unreasonable  and  not  unjustly  discriminatory 
against  Monroe.  It  should  be  noted,  however,  that  in  the  case  re- 
ferred to  the  Commission  did  not  consider  the  rates  to  the  Shreve- 
port group  in  relation  to  rates  to  Texarkana  or  other  intermediate 
points,  and  that  the  rates  from  St.  Louis  to  the  Shreveport  group, 
while  varying  in  slight  degree,  were  at  that  time  substantially  the 
same  as  the  rates  from  St.  Louis  to  Texarkana. 

The  testimony  shows  that  from  1858  until  1905  boats  were  regu- 
larly operated  on  the  Red  River  and  that  a  large  volume  of  freight 
was  shipped  by  water  to  Shreveport.  No  boats  have  been  operated 
since  1905,  with  the  exception  of  one,  which  made  a  trip  in  1910. 
Defendants  contend  that  the  channel  is  navigable  and  that  the  boats 
are  kept  out  of  service  by  the  adjustment  of  rates  on  the  rail  car- 
riers. It  was  stated  that  an  appropriation  of  $200,000  is  available  for 
the  improvement  of  the  Red  River,  and  that  even  a  slight  increase 
in  rail  rates  to  Shreveport  will  bring  the  boats  back  into  service. 

A  large  part  of  the  record  is  devoted  to  water  competition.  A 
natural  interpretation  of  the  expressed  policy  of  the  carriers  is  that 
they  regard  meeting  water  competition  as  the  equivalent  of  annihi- 
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lating  the  river  traffic.    Rail  rates  must  be  kept  so  low  that  river 
boats  can  not  live  on  them.    That  seems  to  be  the  argument 

Records  of  the  government  engineers  show  that  the  level  of  the  Red 
River  at  Shreveport  was  below  zero,  the  point  at  which  engineers  be- 
lieve navigation  to  be  possible,  179  days  in  1909, 180  days  in  1910, 237 
days  in  1911,  and  172  days  in  1912,  but  it  was  testified  by  the  freight 
traffic  manager  of  the  Steamboat  Traffic  Association  that  navigation 
is  possible  when  the  level  of  the  river  is  several  feet  below  the  govern- 
ment zero  mark.  Witness  also  called  attention  to  Sedgmann's  tariff 
I.  C.  C.  No.  46,  which  named  lower  all-water  rates  from  Atlantic  sea- 
board territory  via  Gulf  boat  lines  and  the  Shreveport  Transportation 
Company  to  Alexandria,  Shreveport,  and  all  river  points  than  the 
water-and-rail  rates  published  via  Gulf  boat  lines  and  rail  carriers 
from  New  Orleans  to  the  same  points  by  the  following  differentials: 
First  class,  18  cents;  second  class,  12  cents;  third  class,  10  cents; 
fourth  class,  5  cents ;  fifth  class,  3  cents ;  class  A,  3  cents ;  class  B,  8 
cents;  class  C,  3  cents;  class  D,  3  cents;  and  class  E,  3  cents.  Exami- 
nation of  this  tariff  shows  that  the  rates  via  the  river  boat  line  became 
effective  on  March  15,  1910,  and  were  canceled  by  supplement  1  on 
May  17,  1910.  They  were  discontinued  because  of  the  failure  of  the 
boat  line  to  continue  operating.  In  Louisiana  freight  committee^ 
tariff  I.  C.  C.  No.  4,  effective  January  20,  1906,  all  water  rates  were 
maintained  from  seaboard  territory  to  Shreveport  at  the  same  differ- 
entials under  the  rates  in  effect  by  water  to  New  Orleans  and  rail 
beyond.  These  rates  were  effective  until  April  15,  1909.  In  this 
connection  it  is  argued  that  competition  of  eastern  markets  which  en- 
joy low  water-compelled  rates  via  New  Orleans  or  any  of  the  Gulf 
ports  to  Shreveport  has  its  effect  in  the  maintenance  of  lower  rates 
from  St.  Louis  and  defined  territories  to  Shreveport  than  to  Tex- 
arkana.  Testimony  introduced  by  the  intervener  shows  that  Shreve- 
port merchants  receive  a  large  portion  of  their  goods  from  seaboard 
territory.  The  present  class  rates,  uninsured,  in  cents  per  100  pounds 
from  Atlantic  seaboard  territory  to  Shreveport  via  New  Orleans  or 
Gulf  ports  and  rail  carriers  beyond,  are  as  follows : 


Class 1 

2 

3 

4 

5 

A 

B 

0 

D 

B 

Rate 112 

104 

93 

80 

69 

72 

59 

60 

47 

39 

It  will  be  noted  that  the  first  three  classes  are  considerably  lower 
than  rates  from  St.  Louis  to  Shreveport. 

Via  south  Atlantic  ports  and  rail  the  following  rates  are  pub- 
lished, uninsured,  in  cents  per  100  pounds,  from  seaboard  territory  to 
Shreveport : 


Class 1 

2 

3 

4 

5 

A 

B 

0 

D 

E 

Eate 124 

112 

99 

84 

72 

75 

62 

53 

50 

42 
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Louisiana  Freight  Committee  tariff  I.  C.  C.  No.  4,  effective  January 
20,  1906,  provided  the  following  all-rail  class  rates,  in  cents  per  100 
pounds,  governed  by  western  classification  for  seaboard  territory  to 
Shreveport,  La. : 

Caass 12345ABGDE 

Rate 142    124    109     90      79      82       65       56       53       46 

These  rates  remained  in  effect  until  November  9,  1909,  since  which 
time  no  through  rates  have  been  published  and  combination  over 
Vicksburg  or  New  Orleans  became  applicable. 

The  Texas  &  Pacific  was  the  first  railroad  to  reach  Shreveport  from 
New  Orleans.  It  was  stated  that  this  carrier  met  the  rates  it  found 
in  effect  from  New  Orleans  to  Shreveport,  and  has  maintained  them 
with  practically  no  change  from  1881  up  to  the  present  time. 

Defendants  further  show  that  at  Shreveport  there  are  three  north 
and  south  lines  and  five  east  and  west  lines,  the  latter  operating  from 
the  Mississippi  Biver,  while  at  Texarkana  there  are  three  north  and 
south  lines  and  one  line  operating  east  and  west.  It  is  argued  that 
the  east  and  west  lines  at  Shreveport,  together  with  water  competi- 
tion, force  rate  making,  so  far  as  Shreveport  is  concerned,  through 
the  lower  Mississippi  river  crossings,  and  that  the  north  and  south 
lines  operating  through  Texarkana  must  meet  these  rates.  It  is  fur- 
ther argued  that  the  Vicksburg,  Shreveport  &  Pacific  and  its  closely 
allied  lines  operate  as  far  east  as  Cincinnati  and  offer  a  greater 
number  of  actual  routes  from  St.  Louis  to  Shreveport  than  obtain  to 
Texarkana,  namely,  through  Meridian,  Miss.,  in  connection  with 
the  Mobile  &  Ohio;  through  Jackson,  Miss.,  in  connection  with  the 
Illinois  Central;  through  Vicksburg,  Miss.,  in  connection  with  the 
Yazoo  &  Mississippi  Valleys  through  Monroe,  La.,  in  connection 
with  the  Iron  Mountain;  and  through  Huston,  La.,  in  connection 
with  the  Rock  Island. 

It  is  also  argued  that  any  reduction  in  rates  at  Texarkana  will  be 
reflected  in  rates  to  points  in  Arkansas,  Oklahoma,  and  Texas,  and 
would  mean  serious  reduction  in  the  revenues  of  carriers  in  the 
southwest  Reference  is  made  to  the  case  of  Railroad  Commission  of 
Texas  v.  A.,T.c&  S.  F.  Ry.  Co.,  20 1.  C.  C,  463,  where  it  was  held  that 
on  the  whole  defendant  carriers  seem  not  to  have  prospered  as  car- 
riers in  other  parts  of  the  country  have  prospered.  Following  the 
basis  laid  down  in  this  opinion,  defendants  prepared  a  composite 
picture  showing  results  of  operation  for  the  entire  systems  of  the 
Atchison,  Topeka  &  Santa  Fe ;  Kansas  City  Southern ;  St.  Louis,  Iron 
Mountain  &  Southern;  Missouri,  Kansas  &  Texas;  and  the  St.  Louis 
&  San  Francisco,  with  the  exception  in  the  latter  case  of  the  lines 
along  the  Gulf.  Defendant's  statement  shows  first  the  total  operat- 
ing revenue,  then  the  total  operating  expenses,  and  then  the  net 
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operating  revenue.  The  aggregate  income  from  operation  is  arrived 
at  by  adding  to  the  latter  the  rentals  received.  From  this  amooiit 
is  deducted  taxes,  deficits  for  outstanding  operations,  and  net  dd)it 
for  hire  of  equipment,  leaving  a  balance  available  for  pajrment  of 
rents,  interest,  and  dividends.  Reducing  that  amount  to  an  avail- 
able balance  per  mile  of  road  it  is  found  that  in  1912  the  sum  avail- 
able was  $2,420.37  per  mile,  as  against  $2,562.85  in  1909,  at  the  time  of 
the  decision  in  the  Texas  cases^  supra.  The  equivalent  valuation  per 
mile  of  road  on  capitalization  of  this  return  at  7  per  cent  is  given.  A 
similar  table  was  presented  for  the  Texas  subsidiary  lines  of  the  trunk 
lines  above  mentioned.  It  is  argued  that  these  statements  show  that 
the  carriers  in  the  southwest  are  not  prospering  and  that  consequently 
no  reduction  in  rates  at  Texarkana  should  be  made. 

Interevener  contends  that  Shreveport  is  at  a  disadvantage  in 
competition  with  Texarkana  because  its  outbound  rates  to  points  in 
Arkansas  and  Texas  are  higher  on  the  same  class  of  commodities  than 
those  from  Texarkana.  Elaborate  comparisons  are  also  made  by  de- 
fendants of  the  carload  rates  inbound  and  less-than-carload  rates  out- 
bound at  Texarkana,  Shreveport,  and  Dallas,  Tex.  It  is  argued  that 
the  result  shows  Texarkana  as  a  distributing  center  to  be  more  than  on 
an  equality  with  Shreveport  on  the  south  and  Dallas  on  the  west.  If 
the  outbound  rates  at  Shreveport  are  in  fact  incorrect,  they  should 
be  adjusted,  but  that  is  not  a  part  of  this  case.  We  are  here  concerned 
with  the  inbound  rates  to  Shreveport  and  Texarkana,  which  should 
be  adjusted  independent  of  the  outbound  rates,  and  in  such  manner 
as  to  avoid  imjust  discrimination.  Dallas  enjoys  outbound  rates  no 
higher  than  those  from  Texarkana.  Its  inbound  rates  are  upon  the 
same  basis  from  St.  Louis  as  St.  Louis  rates  to  all  Texas  common 
points — 20  cents  above  Texarkana  and  22  cents  above  Shreveport  on 
first  class  and  correspondingly  higher  for  the  other  classes.  With 
certain  exceptions,  commodity  rates  are  also  common  to  all  Texas 
common  points.  The  possibility  that  the  grouping  of  Dallas  with 
Texas  points  which  are  farther  distant  from  St.  Louis  may  work  to 
its  detriment  is  no  argument  against  an  equitable  adjustment  of  rates 
to  Texarkana.  The  distance  from  St.  Louis  to  Dallas  is  686  miles, 
while  the  average  distance  from  St.  Louis  to  the  common  points  has 
been  given  as  800  miles.  Texas  common-point  territory  covers  die 
greater  part  of  the  most  populous  section  of  the  state  and  is  approxi- 
mately 450  miles  square. 

The  fundamental  question  in  this  case  is  whether  the  conditions 
and  circumstances  at  Shreveport  are  so  different  from  those  pre- 
vailing at  Texarkana  that  they  warrant  the  maintenance  of  lower 
rates  for  the  longer  haul. 
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Class  rates  to  Texarkana  from  St.  Louis,  Kansas  City,  and  Mem- 
phis are  in  each  case  observed  as  maxima  to  all  intermediate  points. 
In  the  case  of  Shreveport  the  situation  is  entirely  different.  Not 
only  are  the  rates  to  Texarkana,  which  is  intermediate,  higher  than 
those  to  Shreveport,  but  the  rates  from  St  Louis,  Kansas  City,  Mem- 
phis, and  defined  territories  to  a  large  number  of  other  intermediate 
points  are  higher  than  those  to  Shreveport.  First-class  rates  from 
St  Louis  are  typical.  To  Texarkana  the  first-class  rate  from  St. 
Louis  is  $1.27.  To  stations  on  the  Texas  &  Pacific  between  Tex- 
arl^ana  and  Shreveport  it  is  increased  to  $1.47,  and  to  stations  on 
the  Kansas  City  Southern  to  $1.30.  At  Shreveport  it  drops  to  $1.25. 
Orer  the  route  of  the  Cotton  Belt  via  Lewisville,  Ark.,  to  Shreve- 
port the  first-class  rates  to  Lewisville  and  points  between  Lewisville 
and  Shreveport  are  $1.27.  Over  routes  in  connection  with  the 
Vicksburg,  Shreveport  &  Pacific  the  first-class  rate  from  St  Louis 
to  points  on  that  line  between  Monroe  and  Shreveport  is  $1.35. 
When  traffic  is  routed  via  New  Orleans  it  must  pay  as  high  as  $1.47 
first  class  to  stations  between  Alexandria  and  Shreveport.  In  each 
case  the  rate  drops  to  $1.25  at  Shreveport  and  the  other  points  in  the 
Shreveport  group.  Thus  it  is  seen  that  no  matter  how  traffic  is 
routed  from  St  Louis  and  defined  territory  it  must  pay  a  higher 
rate  to  stations  intermediate  to  Shreveport  than  to  Shreveport  So 
also  on  traffic  coming  from  eastern  seaboard  territory  via  New 
Orieans  and  the  Gulf  ports  class  and  commodity  rates  are  lower  to 
Shreveport,  Monroe,  and  Alexandria  than  to  stations  intermediate. 
At  first  glance  this  might  seem  to  substantiate  defendants'  argument 
that  the  rates  to  Shreveport  are  depressed  below  normal  because  of 
its  location  on  the  Red  Biver.  It  should  be  borne  in  mind,  how- 
ever, that  while  the  rates  to  Shreveport  may  be  abnormal  via  the 
circuitous  routes  through  the  lower  Mississippi  River  crossings,  due 
to  water  competition  to  the  crossings  and  possibly  potential  water 
competition  beyond,  this  fact  does  not  prove  that  rates  by  the  direct 
routes  are  abnormal. 

The  history  of  class  rates  from  St.  Louis  and  defined  territories 
to  Shreveport  during  the  last  twenty-five  years  indicates  that  these 
rates  no  longer  reflect  water  competition.  We  show  below  the 
changes  that  have  from  time  to  time  been  made  in  class  rates,  per 
100  pounds,  to  Shreveport  and  Texarkana : 

CLASS  RATES  FROM  ST.  LOUIS  TO  SHREVEPORT,  LA. 


Ymn, 

1 

s 

s 

4 

5 

A 

B 

c 

D 

E 

UM 

11.10 
1.17 
1.25 

10.94 
1.01 
I.IO 
1.06 

10.80 
.87 
.96 
.96 

10.68 
.74 
.78 
.78 

10.51 
.56 
.60 
.60 

10.58 
.6S 
.65 
.66 

10.48 
.53 
.55 
.66 

10.43 
.47 
.47 
.47 

10.88 
.41 
.41 
.41 

10.81 

ItM 

.34 

1900    

.34 

IMOtodftt* 

.14 
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CLASS  RATES  FROM  ST.  LOUIS  TO  TEXARKANA,  ARK.-TBX. 


Years. 

1 

2 

8 

4 

5 

A 

B 

C 

D 

E 

1899 

$1.10 
1.17 
1.17 
1.27 
1.27 

10.99 
1.07 
1.07 
1.16 
1.11 

10.87 

.96 

.96 

1.04 

.96 

80.78 
.84 
.82 
.86 
.86 

10.56 
.61 
.61 
.65 
.66 

10.63 
.68 
.64 
.09 
.60 

10.53 
.58 
.53 
.55 
.55 

10.48 
.42 
.46 
.47 
.47 

lass 

.41 
.39 
.41 
.41 

10.31 

1905 

.14 

1906 

.33 

1909 

.34 

1911  to  date 

.34 

The  above  table  shows  that  prior  to  1904,  when  there  was  actual 
water  competition  on  the  Ked  River,  the  rates  from  St.  Louis  to 
Shreveport  and  Texarkana  were  maintained  at  a  comparatively  low 
figure.  With  the  disappearance  of  active  water  competition  to  Shreve- 
port the  rates  have  been  gradually  increased.  Those  at  present  in 
effect  to  Shreveport  are  higher  than  in  1899  on  first  class  by  15  cents; 
second  class,  14  cents;  third  class,  15  cents;  fourth  class,  10  cents; 
fifth  class,  9  cents;  class  A,  7  cents;  class  B,  7  cents;  class  C,  4  cents; 
class  D,  3  cents ;  and  class  E,  3  cents.  These  increases  would  seem  to 
indicate  that  water  competition  from  St.  Louis  and  defined  territories 
to  Shreveport  no  longer  influences  the  level  of  class  rates. 

In  this  connection  attention  should  be  again  called  to  the  low  rates 
maintained  from  eastern  seaboard  territory  to  Shreveport  via  boat 
lines  to  New  Orleans  and  rail  carriers  beyond.  The  first-class  unin- 
sured rate  from  seaboard  territory  to  Shreveport  is  $1.12.  To  desti- 
nations between  New  Orleans  and  Shreveport  the  maximum  first- 
class  iminsured  rate  is  $1.42.  To  Texarkana  it  is  $1.24,  while  to 
points  between  Shreveport  and  Texarkana  it  is  as  high  as  $1.72. 

That  the  competition  of  east  and  west  lines  can  have  no  eflTect  in 
maintaining  lower  class  rates  to  Shreveport  than  to  Texarkana.  what- 
ever the  situation  may  be  with  regard  to  commodity  rates,  is  shown 
by  the  following  statement  of  rates  from  St.  Louis  to  Vicksburg  and 
New  Orleans  and  from  Vicksburg  and  New  Orleans  to  Shreveport 
Bates  from  St.  Louis  to  Vicksburg  and  New  Orleans  are  controlled 
by  southern  classification  and  are,  in  cents  per  100  pounds,  as  follows: 

Glass 123466ABODBHF 

Rate 00    75    6550408525382520285745 

Rates  from  Vicksburg  and  New  Orleans  are  controlled  by  west«n 
classification  and  are,  in  cents  per  100  poimds,  as  follows: 

Glass 12345ABGDB 

Rate 60      50      40      30      22      25      20      17      16      15 

Since  the  class  rates  to  and  from  the  lower  Mississippi  River  croes- 
ings  are  published  imder  separate  classifications,  it  is  difficult  to 
figure  exact  combinations,  but  it  is  obvious  that  the  combination  of 
strictly  class  rates  will  not  be  as  low  as  those  published  direct  to 
Shreveport  in  the  tariffs  under  consideration. 
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We  have  made  the  following  comparison  of  class  rates,  per  100 
pounds,  from  St.  Louis  to  Shreveport  and  Texarkana  with  those 
from  St  Louis  to  certain  points  in  Oklahoma : 

CLASS  RATES  FROM  ST.  LOUIS. 


ClaaB. 

To  Shreve- 
port. 

ToMUfay 

andChickft- 

dia,  Okla. 

ToTexar- 
kans. 

Claaa. 

To  Shreve- 
port. 

To  If  tlfay 

andChioka- 

dia,Okla. 

ToTexar- 
kana. 

fl.25 

1.06 

.95 

.78 

.60 

fl.30 

1.09 

.97 

.82 

.63 

fl.27 

1.11 

.96 

.86 
.65 

A 

10.65 
.55 
.47 
.41 
.34 

10.65 
.55 

.46 
.39 
.32 

10.69 

B 

.55 

A 

c 

.47 

1  D 

.41 

E 

.34 

Milfay,  Okla.,  is  472  miles  and  Chickasha  584  miles  distant  from 
St.  Louis,  and  these  points  represent,  approximately,  the  two  ex- 
tremes on  the  Frisco  which  take  the  rates  mentioned.  The  rates 
to  these  points  are  entirely  uninfluenced  by  water  competition.  In 
comparing  rates  to  Shreveport  and  Texarkana  with  those  to  Milfay 
and  Chickasha  it  must  be  remembered  that  the  short-line  mileage, 
which  complainants  claim  should  govern,  is  490  miles  to  Texarkana 
and  562  miles  to  Shreveport;  while  the  mileage  via  Thebes,  which 
defendants  assert  is  the  correct  route,  is  526  and  589  miles,  respec- 
tively. The  above  table  shows  that  for  the  last  three  classes  Shreve- 
port rates  are  higher  than  those  to  Milfay  and  Chickasha,  while 
Texarkana  rates  are  higher  on  classes  2,  4,  5,  A,  C,  D,  and  E ;  that 
dass-B  rate  is  the  same  to  all  points,  and  that  on  classes  1,  2,  3,  4, 
and  5,  Shreveport  rates  are  lower.  Texarkana  rates  are  lower  than 
those  to  Milfay  and  Chickasha  on  classes  1  and  3  only. 

Another  comparison  which  we  made  of  rates,  per  100  pounds,  from 
Memphis  to  Shreveport  and  Texarkana  with  those  from  Memphis 
to  Howe  and  Red  Oak,  Okla.,  is  as  follows : 


CLASS  BATB8  FROM  MEMPHIS. 

- 

To 

Sbreve- 

port 

To  Red 
Oak. 

ToTeac- 
arkana. 

To  Howe. 

Class. 

To 
Shreve- 
port. 

To  Red 
Oak. 

To  Tex- 
arkana. 

To  Howe 

1 

11.15 
.98 
.87 
.71 
.55 

$1.03 
.85 
.68 
.52 
.42 

$1.17 

1.01 

.88 

.79 

.60 

$1.00 
.85 
.65 

.49 
.39 

A 

B 

C 

D 

E 

fO.58 
.50 
.42 
.86 
.29 

80.45 
.35 
.28 
.24 
.» 

10.62 
.50 
.42 
.36 
.29 

80.41 

2. 

3 

.34 
.29 

4 

.37 

« 

.28 

Howe,  Okla.,  is  295  miles  and  Red  Oak,  Okla.,  322  miles  from 
Memphis,  and  these  distances  are  Approximately  the  same  as  those 
fr(»n  Memphis  to  Texarkana  and  Shreveport,  respectively.  The 
table  shows  that  the  rates  from  Memphis  to  Shreveport  and  Texar- 
kana on  all  classes  are  considerably  higher  than  rates  to  the  Okla- 
homa points  designated. 
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The  class  rates  from  Kansas  City  to  the  Dallas-Fort  Worth  group 
are  the  same  as  those  from  Kansas  City  to  Texarkana.  The  avmige 
distance  to  points  in  this  group  is  approximately  645  miles,  157  miles 
in  excess  of  the  distance  from  Kansas  City  to  Texarkana  and  85  miles 
in  excess  of  the  distance  from  Kansas  City  to  Shreveport. 

In  view  of  the  history  of  class  rates  to  Shreveport  and  Texarkana 
and  the  rate  comparisons  we  have  made,  and  upon  ccmsideration  of 
all  the  facts  and  circumstances  disclosed  by  the  testimony,  it  is  our 
opinion  that  the  class  rates  from  St.  Liouis,  Kansas  City,  Memphis, 
and  defined  territories  to  Texarkana  should  not  exceed  those  con- 
temporaneously maintained  from  the  same  points  of  origin  to  Shreve- 
port, La.  Texarkana  rates  should  be  regarded  as  maximum  rates  to 
all  points  intermediate  via  the  direct  lines. 

Next  the  commodity  rates  from  the  points  in  question  to  Texarkana 
and  Shreveport  will  be  considered.  Complainants  name  a  list  of 
over  200  commodities  on  which  rates  to  Shreveport  are  lower  than  to 
Texarkana  and  allege  that  upon  these  commodities  Shreveport  rates 
should  be  the  maximum  rates  to  Texarkana.  On  some  of  the  com- 
modities specified  class  rates  apply  to  Texarkana  and  commodity 
rates  to  Shreveport.  On  others  commodity  rates  are  published  to 
both  points.  In  the  former  case  the  differentials  against  Texarkana 
vary  from  1  to  61  cents  per  100  pounds  and  in  the  latter  from  0  to 
62  cents. 

Among  the  commodity  rates  named  in  complainants'  petition  there 
are  included  a  number  of  proportional  rates  from  East  St.  Loni^ 
applicable  on  traffic  coming  from  points  in  seaboard  territory.  UptHi 
the  commodities  listed  no  proportional  rates  are  published  to  Texar- 
kana, and  it  was  explained  by  the  intervener  that  the  proportional 
rates  from  East  St.  Louis  to  Shreveport  were  published  in  order  to 
allow  the  routes  via  the  upper  Mississippi  Biver  crossings  to  partici- 
pate in  traffic  from  the  seaboard  which  would  otherwise  move  Uurongfa 
the  lower  crossings.  The  rates  via  the  lower  crossings  from  points 
of  origin  in  seaboard  territory  to  Texarkana  are  much  higher  than 
those  to  Shreveport.  This  Shreveport  rate  is  met  by  proportionals 
from  the  upper  crossings.  It  seems  proper  that  defendants  serving 
the  upper  crossings  should  be  allowed  to  participate  in  traffic  frcHn 
eastern  seaboard  territory  to  Shreveport  in  this  manner. 

On  behalf  of  the  intervener  a  list  of  commodities  other  than  tiiose 
mentioned  in  complainants'  petition  was  filed  which  showed  the 
same  rates  to  Texarkana  as  to  Shreveport  on  24  commodities  and 
lower  rates  on  72  conmiodities.  Another  exhibit  filed  by  the  in- 
tervener shows  that  102  of  the  conomodity  rates  to  Shreveport  men- 
tioned in  complainants'  petition  are  no  lower  than  the  actual  com* 
bination  of  locals  to  or  from  Vicksburg  or  New  Orleans.    We  have 
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made  a  comparison  of  commodity  rates  from  St.  Liouis  and  defined 
territories  to  Shreveport  and  Texarkana  with  rates  from  the  same 
points  of  origin  to  Milfay  and  Chickasha,  Okla.,  and  this  shows 
that  in  nearly  every  instance  the  rates  in  effect  to  both  Texarkana 
and  Shreveport  are  lower  than  those  maintained  to  the  Oklahoma 
points.  It  appears  that  the  direct  lines  to  Shreveport  have  depressed 
their  rates  to  meet  the  combinations  through  the  lower  Mississippi 
River  crossings.  It  is  evident  that  as  to  these  commodities  the  routes 
via  the  lower  Mississippi  Eiver  crossings  make  the  rates  to  Shreve- 
port, and  consequently  the  direct  lines  from  St.  Louis  to  Shreveport 
can  not  be  required  to  raise  their  rates  in  order  to  place  Texarkana 
upon  the  same  basis  as  Shreveport. 

Extensive  rate  comparisons  were  made  by  defendants  to  show  the 
effect  upon  rates  to  Texas  points  of  a  reduction  of  the  Texarkana 
rates  to  the  Shreveport  basis.  It  is  shown  that  the  resulting  com- 
bination of  rates  over  Texarkana  to  Texas  points  will,  on  many  com- 
modities, cut  below  the  present  through  rates  for  substantial  dis- 
tances. For  instance,  on  candy  in  carloads  the  combination  over 
Texarkana  will  make  lower  than  the  present  through  commodity 
rates  to  Texas  points  within  176  miles  of  Texarkana ;  on  cheese,  car- 
loads, to  points  within  155  miles;  glass  bottles,  173  miles;  angle, 
band,  and  bar  iron,  150  miles;  machinery,  119  miles;  matches,  155 
miles;  paints,  151  miles;  and  so  on.  On  some  other  commodities  the 
cut  is  not  so  extensive.  It  should  be  noted,  however,  that  as  a  general 
rule  coBMnodity  rates  to  Texas  points  are  a  smaller  percentage  below 
the  corresponding  class  rates  than  those  to  Texarkana  and  Shreveport 
Defendants  also  call  attention  to  the  cut  in  rates  to  points  between 
St  LfOuis,  Memphis,  and  Kansas  City  and  Texarkana  which  will  re- 
sult from  a  reduction  in  rates  at  that  point  and  to  its  effect  upon 
rates  to  Oklahoma  points. 

On  the  other  hand,  the  present  great  disparity  to  Texarkana  and 
Shreveport  which  exists  in  rates  on  many  commodities  should  not 
be  permitted.  In  Planters  Gin  c&  Compress  Co.  v.  T.  <&  M.  V. 
R.  R.  Co.^  16  I.  C.  C,  131,  133,  the  Commission  used  the  following 
language : 

It  Is  wen  established  that  water  competition  at  a  given  point  may  render  the 
drcnmstances  substantially  dissimilar  and  justify  a  discrimination  against 
points  where  such  competition  Is  not  controlling.  It  is  to  be  observed,  how- 
ever, that  such  dlssimUarlty  of  circumstances  does  not  relieve  the  carrier  alto- 
gether from  the  restraint  of  the  third  section.  In  the  case  of  Louisville  d  Nash- 
ville R.  R,  Co.  V.  Behlmer,  175  U.  S.,  648,  the  court  says : 

**  It  follows  that  whilst  the  carrier  may  take  Into  consideration  the  existence 
of  competition  as  the  producing  cause  of  dissimilar  circumstances  and  oondi« 
tioDs,  his  right  to  do  so  is  governed  by  the  foUowhig  prindplea:  First,  the 
absolute  command  of  the  statute  that  all  rates  shall  be  just  and  reasonable  and 
that  no  undue  discrimination  be  brought  about,  though,  in  the  nature  of  things, 
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this  latter  consideration  may  in  many  cases  be  Involved  in  the  determination 
of  whether  competition  was  such  as  created  a  substantial  dissimilarity  of  con- 
dition; second,  that  the  competition  relied  upon  be  not  artificial  or  merdy 
conjectural,  but  material  and  substantial,  and  thereby  operating  on  the  qiie»> 
tion  of  traffic  and  rate  making,  the  right  in  any  event  to  be  only  enjoyed  wltb 
a  due  regard  to  the  interest  of  the  public,  and  giving  full  weight  to  the  boiefttt 
to  be  conferred  on  the  place  from  whence  the  traffic  moved  as  w^  as  those  to 
be  derived  by  the  locality  to  which  it  is  to  be  delivered." 

If,  therefore,  water  competition  at  a  given  point  compels  a  carrier 
to  discriminate  in  rates  against  a  point  not  so  favorably  situated,  the 
amount  of  the  discrimination  must  not  be  greater  than  the  di^imi- 
larity  of  circumstances  demand.  Marten  v.  L.  dk  N.  R.  R.  Co^  9 
L  C.  C,  581. 

Upon  consideration  of  all  the  facts  and  circumstances  disclosed 
with  regard  to  conmiodity  rates  to  the  two  points  in  question  we  aw 
of  the  opinion  that  rates  to  Texarkana  upon  commodities  whidi  to 
Shreveport  take  rates  made  on  the  lower  Mississippi  crossings  should 
not  exceed  those  to  the  latter  city  by  more  than  a  reasonable  amount 
In  fixing  this  amount  it  should  be  borne  in  mind  that  the  distance  to 
Texarkana  via  the  rate-making  routes  through  the  lower  crossings 
is  72  miles  in  excess  of  the  distance  via  those  routes  to  Shreveport 
Accordingly  we  believe  that  6  cents  per  100  pounds  is  the  maximum 
difference  which  should  in  any  case  be  permitted,  and  we  recognize 
this  amount  not  as  a  fixed  differential  but  merely  as  a  maximum. 

This  is  in  line  with  our  recent  decision  in  Board  of  Trade  of  Car- 
rollton^  Oa.^  v.  C.  of  G.  Ry,  Co.^  28  I.  C.  C,  154, 165,  where  we  said : 

*  *  *  in  the  making  of  joint  through  rates  on  long-distance  traffic  tft 
Socal  or  noncompetitive  points,  the  differentials  above  the  rates  to  the  basing 
|K>ints  should  bear  some  reasonable  relation  to  the  total  distances  involved. 

At  present  upon  many  commodities  the  differential  against  Tex- 
arkana is  probably  not  so  great.  This  determination  applies  to  rates 
which  make  through  the  lower  crossings.  As  to  commodity  rates 
which  make  via  the  direct  lines  to  Texarkana  and  Shreveport,  we  see 
no  reason  why  the  rates  to  the  former  point  should  exceed  those  con- 
temporaneously maintained  to  the  latter. 

It  is  evident,  however,  that  a  further  revision  in  rates  is  necessary 
to  properly  adjust  the  entire  situation.  In  the  discussion  of  class 
rates  reference  was  made  to  the  fact  that  the  east  atid  west  lines  whidi 
operate  from  the  lower  Mississippi  crossings  to  Shreveport  maintain 
rates  to  points  intermediate  which  are  as  much  as  40  per  cent  above 
the  rates  to  the  Shreveport  group.  This  also  holds  true  with  refer- 
ence to  commodity  rates  on  trafiic  from  New  Orleans  and  Vicksburg, 
ixooL  seaboard  territory  via  the  Gulf  lines,  and  from  St.  Louis  and 
defined  territories.  These  facts  suggest  a  readjustment  of  rates  which 
make  through  and  from  the  lower  Mississippi  River  crossings  to  the 
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Shreveport  group.  This  is  not  before  us  in  this  proceeding,  but  we 
wish  to  call  attention  to  it  at  this  time,  because  the  rates  from  the 
upper  Mississippi  River  crossings  to  the  Shreveport  group  would 
seem  in  a  large  measure  to  be  dependent  upon  the  rate  adjustment 
from  the  lower  crossings.  There  is  no  doubt  that  the  rates  from  the 
lower  Mississippi  River  crossings  to  the  Shreveport  group  were  origi- 
nally influenced  by  active  water  competition.  The  extent  to  which 
potential  water  competition  should  be  recognized  at  the  present  time 
is  not  dear  from  the  record,  but  the  great  difference  between  the  rates 
from  lower  Mississippi  crossings  to  the  Shreveport  group  and  those 
to  points  intermediate  seems  to  be  unjustifiable.  While  carriers  may 
properly  meet  water  competition,  the  maintenance  of  a  lower  rate 
to  one  point  than  to  other  points  which  are  intermediate  can  not 
be  justified  on  the  ground  that  it  is  necessary  to  suppress  water 
competition. 

The  order  in  this  case  will  be  confined  to  class  rates  in  accordance 
with  the  determination  expressed  above.  Carriers  will  be  expected 
to  revise  their  commodity  rates  in  accordance  with  the  suggestions 
made-  herein.  If  this  is  not  done  satisfactorily  within  a  reasonable 
time,  complainants  may  again  bring  it  to  our  attention  for  the 
making  of  an  appropriate  order. 
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No.  1277. 
CARL  EICHENBERQ 

V. 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


Bubmitted  October  24,  1919,    Decided  December  8,  1919. 


Upon  the  original  hearing  of  this  case  the  Ck)mmi88ion  held  that  the  oomplaiB- 
ant  had  been  unlawfully  discriminated  against  by  the  defeidants  in  the 
matter  of  certain  dock  privileges  at  Galveston,  Tex.  Complainant  now 
claims  reparation  in  the  snm  of  $48,341.54 ;  Held,  That  complainant  Is  en- 
titled to  recover  the  admitted  per  ton  advantage  of  40  cents  per  ton  on  the 
800  tons  of  cottonseed  meal  and  cake  shown  to  have  been  shipped  orer 
defendants'  wharves. 

Maraene  Johnson  and  George  O.  Clough  for  complainant. 
James  O.  Wilson  and  BaJcer^  Botts,  Parker  <&  Garwood  for  de- 
fendants. 

Supplemental  Report  of  the  Commission. 

McChobd,.  Com/missioner: 

Defendants  leased  to  E.  H.  Toung,  a  shipper  of  cottonseed  products 
from  the  port  of  Galveston,  Tex.,  a  portion  of  their  wharves  in  that 
city  for  his  exclusive  use  in  storing  and  handling  cottonseed  meal  and 
cake,  while  contemporaneously  such  privilege  was  not  accorded  other 
shippers.  They  also  failed  to  exact  from  Toung  the  payment  of 
wharfage  charges  while  at  the  same  time  exacting  such  charges  from 
other  shippers.  These  practices  were  found  by  this  Commission  to 
unduly  prefer  Young  and  to  unduly  prejudice  other  shippers;  Etcher 
herg  v.  Southern  Pacific  Co.^  14  I.  C.  C.,  250,  decided  June  24, 1908. 
The  Commission's  finding  in  that  case  was  upheld  by  the  Supreme 
Court  on  February  20, 1911, 219  U.  S.,  498.  There  was  no  evidence  in 
the  record  then  before  the  Commission  upon  which  an  award  of 
reparation  could  be  based  and  complainant  was  given  leave  to  file  a 
bill  of  particulars  setting  forth  the  damages  he  sustained  by  reason 
of  the  preferential  treatment  accorded  Toung.  Such  a  bUl  has  been 
filed,  hearing  thereon  held,  and  the  only  matter  for  determination 
here  is  the  award  of  damages,  if  any,  to  be  made  complainant. 

In  his  bill  of  particulars  complainant  sets  forth  claims  of  damage 

for  the  following  items  and  amounts,  respectively : 
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Recapitulation  of  Lotses. 

Mercbandlse  account :  l>eMt.  Credit.  Lom. 

Oottmiseed  meal |6»7, 080. 41    $500, 668. 20 

Gottonaeed  cake 28, 790. 18       24, 146. 05 


620,820.59  614,709.25  $6,111.84 

Profit  an  1  loss  account 2, 884. 66  18. 42  2, 866. 24 

Bzpoise  account 18, 140. 19  82. 88  18, 107. 86 

Interest  account 4, 286. 10  180. 26  4, 104. 84 


Total  losses 80, 689. 78 

An  arbitrary  allowance  of  79  cents  per  ton  on  22,844  tons  of  cotton- 
seed meal  and  cake  handled  during  the  period  complained  of 17, 661. 76 


Grand  total  of  damages  claimed,  and  for  which  an  award  is 
prayed 48, 841. 64 

The  daim  here  is  for  reparation  for  losses  sustained  during  a 
period  of  two  years  prior  to  January  1, 1907,  but  it  appears  from  the 
record  that  the  discriminatory  contract  upon  which  is  based  the 
application  for  reparation  did  not  become  effective  until  July  1, 1905, 
so  that  any  recovery  would  be  limited  to  the  period  in  issue  subsequent 
to  that  date. 

Ciomplainant^s  claim  for  reparation  on  account  of  merchandise 
losses,  expense  accounts,  interest,  etc.,  aggregating  $30,689.78,  is  predi- 
cated upon  the  decision  of  the  Commission  in  HUJsdale  Goal  <&  Coke 
Co.  V.  P.  R.  R.  Co.,  23  I.  C.  C,  186. 

In  refutation  of  this  claim  it  is  urged  that  the  damages  sought  to 
be  recovered  are  speculative  and  remote;  that  the  complainant  has 
offered  no  direct  evidence  to  prove  that  the  losses  which  his  business 
sustained  during  the  period  in  question  were  the  proximate  result  of 
the  discriminatory  contract.  Such  evidence  as  he  offers  from  which 
that  inference  might  be  drawn  is  discounted  by  other  evidence  in  the 
nature  of  admissions  showing  that  such  losses  were  actually  due  to 
other  causes. 

In  the  original  hearing,  complainant  testified  that  he  began  losing 
money  in  1904,  and  it  appears  from  the  record  that  for  the  period 
of  six  months  before  the  discriminatory  contract  became  effective 
he  was  losing  an  average  of  19  cents  per  ton  on  his  cottonseed  busi- 
ness. In  his  testimony  he  also  admitted  having  written  to  his  agents 
in  Europe,  blaming  them  for  the  losses  he  had  sustained,  and  in  one 
letter  addressed  to  a  brother  in  Europe  he  stated  that  if  he  had  re- 
ceived the  proper  information  from  him  concerning  market  conditions 
abroad  he  would  have  made  a  fortune  during  the  period  in  issue. 

It  is  evident  from  the  record  that  the  business  in  which  com- 
plainant was  engaged  was  speculative  in  the  highest  degree.  From 
his  own  testimony  it  appears  that  in  some  years  his  profits  were  as 
much  as  $90,000,  while  in  other  years  his  business  showed  a  loss* 
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It  further  appears  that  complainant  during  this  period  was  en- 
gaged in  other  transactions  than  his  cottonseed  meal  and  cake  boa- 
ness;  that  he  was  acting  as  cotton  factor  and  rice  broker,  and  Uiat 
he  was  also  speculating  in  cotton  futures.  The  items  of  ej:pense  and 
loss,  as  set  out  in  his  bill  of  particulars,  include  his  losses  and  expanses 
incident  to  his  other  enterprises. 

Under  the  item  of  expense  complainant  has  included  during  this 
period  a  salary  charge  of  something  over  $5,000  per  year  for  two 
years,  as  well  as  the  expenses  of  a  trip  to  Europe.  He  has  also 
included  therein  such  items  as  premiums  for  life  insurance,  wedding 
presents,  subscriptions  to  public  movements,  etc,  none  of  which  his 
the  remotest  significance  as  an  element  of  damage  arising  out  of  the 
contract  involved. 

Complainant  claims  $4,104.84  as  interest  expended  in  the  prosecu- 
tion of  his  business  for  this  period.  He  offers  no  proof,  however, 
that  this  amount  was  expended  solely  as  an  incident  to  bis  cottonseed 
meal  and  cake  business,  but  the  inference  is  warranted  that  it  includes 
interest  on  money  used  in  other  enterprises.  The  remainder  of  the 
claim  for  reparation  is  based  upon  the  difference  between  tiie  cost 
per  ton  paid  by  Young  under  the  contract  and  that  paid  by  the 
complainant  as  wharfage  and  other  direct  charges  incident  to  the 
handling  of  cottonseed  meal  and  cake.  This  is,  of  course,  a  proper 
item  for  consideration  in  the  appraisement  of  the  damages  sustained, 
but  only  in  so  far  as  it  affects  the  tonnage  in  cottonseed  meal  and 
cake  actually  exported  by  complainant  between  July  1,  1905,  and 
January  1, 1907.  This  item  is  also  subject  to  a  further  limitation  to 
the  volume  of  traffic  actually  exported  over  the  wharves  of  the  de- 
fendant companies,  since,  obviously,  those  companies  should  not  be 
charged  with  losses  sustained  by  complainant  in  connection  with  his 
exportations  over  the  docks  of  their  competitors,  particularly  in 
the  absence  of  a  definite  showing  by  complainant  that  he  could  not 
have  used  their  facilities  on  the  basis  available  to  all  other  shippers 
with  the  exception  of  Young. 

A  vast  amount  of  testimony  was  offered  by  complainant  with  re- 
spect to  the  volume  of  his  transactions  in  cottonseed  meal  and  cake, 
but  his  accounts  as  kept  fail  to  differentiate  between  export  ship- 
ments and  consignments  handled  locally  and  between  actual  transac- 
tions and  paper  transfers,  and  he  admitted  in  his  testimony  that  the 
details  of  many  of  his  negotiations  were  merely  carried  "  in  his  head." 

Stripped  of  indeterminate  items,  however,  the  record  shows  af- 
firmatively that  complainant  exported  1,440  tons  of  cottonseed  meal 
and  cake  between  July  1, 1905,  and  January  1, 1907.  Of  this  amount 
he  claims  to  have  shipped  from  100  to  300  tons  over  the  docks  of  the 
defendant  company;  and  inasmuch  as  the  defendants,  whose  books 
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might  have  disclosed  the  actual  amount  involved,  made  no  attempt 
at  refutation  of  this  estimate,  the  maximum  tonnage  claimed — ^that  is, 
300  tons — ^may  be  taken  as  the  proper  basis  for  reparation.  The  ques- 
tion then  resolves  itself  into  a  determination  of  the  amount  per  ton 
which  should  be  refunded  to  complainant  as  representing  the  dif- 
ference enjoyed  by  Young  to  his  detriment. 

Complainant,  in  his  testimony,  fixes  this  difference  at  79  cents  per 
tcHi,  this  approximation  being  based  upon  his  estimate  of  what  his 
saving  might  have  been  if  he  had  operated  on  the  scale  on  which 
Young  operated.  Thus,  while  his  books  did  not  show,  and  while  he 
offered  no  proof  to  show,  what  amounts  he  had  paid  by  way  of  un- 
loading charges  during  the  period  involved,  he  suggested  in  his 
testimony  that  Young  had  paid  about  4  cents  per  ton  for  unloading, 
while  the  railroad  companies  had  absorbed  from  the  freight  charges 
on  account  of  this  item  12^  cents  per  ton,  thereby  discriminating  in 
favor  of  Young  to  the  extent  of  8^  cents  per  ton.  Stevedoring  he 
figures  as  an  advantage  of  from  12^  to  25  cents  per  ton,  but  he  has 
not  shown  what  amount,  if  any,  he  paid  for  stevedoring  during  this 
period.  He  also  enumerates  among  the  advantages  enjoyed  by  Young 
the  benefits  accruing  from  shipments  of  full  cargoes,  as  well  as  from 
ship's  commission  and  dispatch  money,  cheap  electrical  power,  etc., 
as  constituting  the  balance  of  his  estimate  of  79  cents,  yet  he  makes 
no  attempt  to  show  that  any  of  these  items  were  incidental  to  his  own 
business. 

It  appears  from  the  record  that  the  building  in  which  Young  con- 
ducted his  business  cost  over  $60,000,  exclusive  of  docks;  that  it  was 
equipped  with  expensive  machinery ;  that  he  had  in  his  service  about 
200  employees;  that  he  paid  a  substantial  rental  for  the  premises  in 
which  he  carried  on  his  business ;  and  that  a  large  credit  was  neces- 
sary to  carry  on  operations  on  the  scale  on  which  he  operated.  On 
the  other  hand,  it  nowhere  appears  that  complainant  maintained  any 
establishment  other  than  his  office;  that  he  employed  no  laborers; 
apd  that  he  had  no  investment  in  machinery  or  other  plant  facili- 
ties. 

In  the  final  analysis,  therefore,  complainant  has  afforded  no  tena- 
ble basis  upon  which  to  predicate  a  satisfactory  estimate  of  the  losses 
he  sustained  by  reason  of  the  discriminatory  contract 

From  the  foregoing  it  is  apparent  that  the  decision  of  the  Commis- 
si(m  in  Hillsdale  Coal  (&  Coke  Co.  v.  P.  R,  B.  Co.^  supra^  has  no  ap- 
plication here.  There  the  annual  output  of  each  mine  was  a  known 
quantity.  The  proper  apportionment  of  available  cars  was  a  defi- 
nitely determinable  figure.  The  number  of  cars  actually  furnished 
the  complaining  mines  was  known  exactly.  The  cost  of  produc- 
tion was  a  definite  sum;  the  market  price  was  a  matter  of  record, 
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and  this  market  price  would  not  have  fluctuated,  because  no  mon 
coal  would  have  been  put  on  the  market  imder  a  proper  distribution 
of  cars  than  was  put  on  the  market  under  the  improper  distributioit 
With  a  basis  of  these  certain  and  fixed  amounts  an  absolute  calcu- 
lation of  damage  was  readily  determinable. 

We  have  no  such  basis  here,  and  there  is  no  way  to  calculate  whit 
would  have  been  the  extent  of  complainant's  business  if  this  discrim- 
inatory contract  had  not  been  made,  and  there  is  no  way  to  determine 
that  such  business  would  have  been  conducted  at  a  profit,  or  what 
that  profit  would  have  been. 

From  the  record  as  a  whole,  however,  it  is  evident  that  complain- 
ant has  actually  suffered  some  pecuniary  damage  by  reason  of  the 
contract  in  question,  and  had  he  shown  his  various  transactions,  in 
such  a  way  as  to  establish  definitely  the  exact  proportion  of  his  loss, 
reparation  would  be  awarded  on  the  basis  of  his  actual  damages  as 
thus  exhibited. 

In  the  absence  of  such  a  showing,  however,  we  may  refer  only  to 
the  stipulation  of  facts,  as  agreed  upon  by  counsel  for  both  parties^ 
which  was  filed  in  the  proceeding  before  the  Supreme  Court,  suprOj 
a  copy  of  which  now  forms  a  part  of  the  record  before  the  Com- 
mission, in  which  it  is  conceded  that  the  benefits  accruing  to  Toung 
by  reason  of  his  contract  gave  him  an  advantage  of  30  to  40  cents 
per  ton  over  those  of  his  competitors  not  similarly  favored. 

Irrespective  of  the  vicious  features  of  the  contract  heretofore  con- 
demned, it  is  not  within  the  province  of  this  Commission  to  grant 
complainant  exemplary  damages,  but  it  is  believed  that  an  award 
of  40  cents  per  ton,  as  to  the  cottonseed  meal  and  cake  actually  ex- 
ported by  him  over  the  docks  of  the  defendant  companies  during 
the  period  covered  by  this  complaint,  will  effect  substantial  justice. 

It  is  realized  that  an  award  of  this  nature  is  to  a  certain  extent 
a  departure  from  the  usual  rule  requiring  a  complainant  to  prove 
with  certainty  the  quantum  of  his  claim,  but  the  fact  that  the  defend- 
ants have  conceded  that  the  complainant  in  this  action  paid  from  SO 
to  40  cents  per  ton  more  than  the  favored  shipper  under  the  contract 
paid  for  a  similar  service  would  seem  to  place  it  within  the  categ<»7 
of  excepted  cases. 

The  argument  of  defendants'  counsel  that  complainant  has  failed 
to  refute  the  inference  that  the  claim  in  issue,  if  property  at  all,  is 
the  property  of  the  Gulf  Port  Trading  Company  is  not  regarded  as 
pervasive. 

Reparation  is  therefore  awarded  to  the  complainant  in  the  sum 
of  $120,  representing  a  difference  of  40  cents  per  ton  on  300  tons 
as  hereinabove  set  forth,  and  an  order  will  be  entered  accordingly. 
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No.  5896. 
ALTON  BOARD  OF  TRADE 

V. 

CHICAGO  &  ALTON  RAILROAD  COMPANY  ET  AL. 


FOURTH    SECTION    APPLICATION    NO.    1952    OF    THE 
LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY. 


Bubmitted  November  5, 191S,    Decided  December  8, 191S. 


1.  Tbe  present  adjustment  of  class  rates  from  East  St  Louis  to  Henderson  and 

C)wen£A>oro,  Ky.,  not  found  to  be  discriminatory  as  against  the  rates 
from  Alton,  IlL,  to  the  same  points. 

2.  Upon  consideration  of  the  application  of  the  Louisyllle  &  Nashville  Railroad 

Gompany  for  permission  to  continue  lower  class  rates  from  Alton,  111., 
to  Louisyllle,  Ky.,  than  rates  maintained  on  like  traffic  to  Henderson 
and  Owensboro  and  intermediate  points ;  Held,  That  the  rates  from  Alt6n 
to  Henderson  and  Owensboro  and  intermediate  stations  west  thereof 
should  not  exceed  the  rates  concurrently  applicable  from  the  same  point 
of  origin  to  Louisville. 

A,  W.  Sherwood  and  W.  H.  Joestmg  for  complainant. 

A.  P.  Hurnhurg  for  Illinois  Central  Railroad  Company. 

R.  A.  Miller  for  Louisville,  Henderson  &  St.  Louis  Railway  Com- 
pany. 

Wm.  A.  Northcutt  and  Edward  D.  Mohr  for  Louisville  &  Nash- 
ville Railroad  Company. 

D.  P.  Cornell  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Company. 

Report  of  the  Commission. 

McChord,  Commissioner: 

The  Alton  Board  of  Trade  complains  of  the  class  rates  from  Alton, 
IlL,  to  Henderson  and  Owensboro,  Ky.,  because  they  exceed  those 
contemporaneously  maintained  from  East  St.  Louis  to  the  same  desti- 
nations, contending  that  as  both  of  these  originating  points  are 
similarly  situated  with  respect  to  natural  as  well  as  commercial  ad- 
vantages, it  is  unduly  prejudicial  and  discriminatory  to  grant  East 
St  Louis  a  lower  scale  of  rates. 
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The  class  rates  to  Henderson  and  Owensboro  from  Alton  in  cents 
per  100  pounds  are: 


Class 1 

2 

3 

4 

5 

6 

Rate 43 

371 

30 

21i 

16 

18 

From  East  St.  Louis : 

Rate 41  341        251        171        16         12 

From  Alton  and  East  St.  Louis  to  Louisville : 

Rate 41  341        251        171        16  12 

There  is  also  involved  that  portion  of  Fourth  Section  Application 
No.  1952  of  the  Louisville  &  Nashville  Railroad  which  seeks  authority 
to  continue  lower  class  rates  to  Louisville,  Ky.,  than  rates  concur- 
rently in  effect  on  like  traflSc  to  Henderson  and  Owensboro  and  inter- 
mediate stations. 

The  complaint  contains  an  allegation  as  to  violation  of  the  fourth 
section,  but  it  appears  that  this  is  more  in  the  nature  of  a  charge  of 
undue  discrimination  as  prohibited  by  section  3  of  the  act  to  regulate 
conmierce,  for  the  reason,  as  stated  by  the  complainant,  that  the 
injury  to  Alton  is  not  in  the  fact  that  the  fourth  section  is  violated 
at  all,  but  because  its  provisions  are  observed  in  making  rates  fr<Hn 
East  St  Louis  and  not  observed  in  making  rates  from  Alton. 

Crossing  the  Mississippi  River  at  St.  Louis,  Mo.,  East  St  Louis, 
111.,  is  reached.  Extending  thence  northwardly  into  what  is  known 
as  the  "American  bottoms  "  a  large  manufacturing  district  has  been 
established  and  is  constantly  expanding.  Immediately  north  of  East 
St  Louis  is  Venice,  HI.  Farther  north  are  Madison  and  Granite 
City,  the  latter  town  being  about  6  miles  distant  from  East  St.  Louis 
and  constituting  the  northern  boundary  of  the  present  East  St.  Louis 
switching  district,  from  which  the  East  St.  Louis  rates  to  Henderson 
and  Owensboro  apply.  North  of  this  district  are  located  the  towns 
of  Nameoki  and  Mitchell,  immediately  north  of  which  is  the  Alton 
district,  consisting  of  Wood  River,  Federal,  Hartford,  East  Alton, 
and  Alton,  the  last-named  point  being  about  21  miles  from  East  St 
Louis,  and  likewise  upon  the  east  bank  of  the  Mississippi  River. 
Hartford,  the  southernmost  point  in  the  Alton  district,  is  8  or  9 
miles  from  Granite  City,  the  northernmost  point  in  the  East  St 
Louis  switching  district. 

There  is  frequent  reference  made  in  the  record  to  the  so-called 
*'  St.  Louis  industrial  district,''  or  the  "  St.  Louis  east  side  manufac- 
turing district,"  as  including  all  towns  between  St.  Louis  and  Al^n ; 
but  such  an  extensive  district  seems  never  to  have  been  recognized 
by  the  railroads  as  constituting  the  St  Louis  switching  or  manufac- 
turing limits,  the  latter  apparently  extending  no  farther  north  than 
Granite  City. 
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In  the  early  days  of  commercial  and  transportation  activities 
Alton  was  an  important  river  town.    As  time  passed  it  became  the 
southern  terminus  of  the  Chicago  &  Alton  Railroad,  which  later 
was  extended  on  down  to  East  St.  Louis.    For  a  time  the  industrial 
activities  of  Alton  and  East  St.  Louis  seemed  to  be  on  an  equal 
basis,  but  with  the  growing  up  of  St.  Louis  and  the  incident  expan- 
sion of  a  large  city  Alton  appears  to  have  dropped  out  of  the  manu- 
facturing race.    Later  a  bridge  spanning  the  Mississippi  at  Alton 
was  constructed,  which  brought  about  an  industrial  awakening,  so 
that  to-day  there  are  many  and  varied  manufactories  and  commercial 
enterprises  located  in  and  around  Alton,  the  result  being  that  keen 
competition  exists  between  the  AJton  and  East  St.  Louis  districts 
both  with  respect  to  the  securing  of  new  industries  and  to  the  sale 
and  transportation  of  the  products  of  those  already  established. 
The  grouping  here  contended  for  is  not  recognized  within  the  state 
of  Illinois  and  to  northern  points  where  rates  are  made  with  respect 
to  the  Illinois  scale  of  class  rates  Alton  has  the  advantage.    From 
the  standpoint  of  Alton  it  is  quite  desirable  to  have  its  rates  to  the 
south  on  a  parity  with  those  from  East  St.  Louis,  and  to  achieve 
that  end  it  expresses  a  willingness  to  forego  its  advantage  on  traffic 
moving  northward  and  to  have  its  northbound  rates  equalized  with 
the  rates  from  East  St.  Louis  northward.    In  other  words,  it  com- 
plains not  of  the  highness  of  its  rates  or  the  lowness  of  the  East  St 
Louis  rates.    It  simply  asks  that  it  be  considered  a  part  of  the  St 
Louis  manufacturing  district,  and  as  such  entitled  to  St.  Louis  rates 
in  every  direction,  especially  to  points  outside  of  a  radius  of  100 
or  150  miles  from  the  point  of  origin,  conceding  that  to  points 
within  such  radius  to  the  south  East  St  Louis  is  entitled  to  a  lower 
rate  and  asserting  that  on  traffic  moving  northward  within  such 
radius  it  should  have  the  benefit  of  its  nearer  location.    The  record 
indicates  the  movement  of  freight  between  Alton  and  Owensboro 
and  Henderson  has  consisted  mainly  of  bottles,  which  commodity 
is  subject  to  fifth  class.    In  this  trade  Alton's  principal  competition 
is  at  East  St.  Louis,  though  competitors  are  also  located  at  Cin- 
cinnati, Louisville,  and  points  in  the  Indiana  gas  belt.     Alton's 
rate  is  1  cent  over  East  St  Louis,  the  difference  in  distance  being  21 
miles. 

Rates  from  Alton  to  many  points  south  of  the  Ohio  River  have  for 
some  years  been  the  same  as  rates  from  East  St.  Louis.  Alton  and 
East  St  Louis  were  for  six  or  more  years  on  the  same  basis  to  Hen- 
derson and  Owensboro,  this  condition  continuing  until  1909,  when  the 
Alton  rates  were  increased  because,  contends  complainant,  of  a  dis- 
pute between  the  initial  and  delivering  lines  as  to  divisions.  De- 
fendants, however,  insist  that  the  question  of  divisions  did  not  enter 
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into  the  advancing  of  the  rates,  asserting  that  the  additional  serrioe 
performed,  involving  one  or  more  lines  in  the  haul  fi^m  Alton  to 
East  St.  Louis,  justified  the  charging  of  the  slightly  higher  rate. 

Since  neither  the  reasonableness  of  the  St.  Louis  or  Alton  scale 
of  rates  is  in  dispute,  the  question  for  determination  is  one  of  rela- 
tion, i.  «.,  whether  the  location,  conditions,  and  surroundings  of  the 
two  cities  are  so  similar  as  to  make  unduly  discriminatory  the  charg- 
ing of  a  higher  rate  from  either. 

The  bulk  of  traffic  from  Alton  to  Henderson  and  Owensboro  moves 
via  the  originating  line  to  East  St.  Louis,  and  thence  over  the  Louis- 
ville &  Nashville  to  Henderson,  and  from  there  over  the  Louisville, 
Henderson  &  St.  Louis  to  Owensboro,  this  constituting  the  short 
route,  and  requiring  a  haul  over  three  and  sometimes  four  lines,  as 
none  of  the  roads  that  reach  Alton  serve  Henderson  and  Owensbora 
Traffic  from  East  St.  Louis  moves  via  the  Louisville  &  Nashville  and 
the  Louisville,  Henderson  &  St.  Louis,  constituting  the  short  route. 

While  the  fact  that  the  carriers  have  for  some  time  maintained  the 
same  rates  from  Alton  to  certain  points  south  of  the  Ohio  River  as 
from  East  St.  Louis  is  entitled  to  some  weight,  it  is  by  no  means  con- 
clusive. Numerous  and  varied  might  be  the  considerations  which 
produce  such  a  situation.  The  carriers  contend  that  where  the  rates 
are  the  same  from  both  points  it  is  due  to  the  fact  that  they  make  oa 
combination  on  a  base  point  to  which  the  rates  have  been  made  the 
same  from  both  points  by  lines  other  than  the  terminal  lines  at  Hen- 
derson and  Owensboro;  whereas  the  Henderson  and  Owensboro  rates 
are  made  differentials  over  Evansville  and  not  on  combination.  But 
whatever  the  reason,  when  we  consider  the  dissimilarity  of  conditions 
at  East  St.  Louis  and  Alton,  we  do  not  think  under  the  circumstances 
that  the  switching  limits  of  East  St  Louis  should  be  extended  so  far 
as  to  include  the  Alton  district.  Especially  is  this  true  when  we  bring 
to  mind  its  distance  from  East  St.  Louis  and  the  fact  that  traffic  for 
Henderson  and  Owensboro  always  necessitates  the  services  of  one  and 
sometimes  two  additional  lines  to  get- it  into  East  St  Louis,  and  with 
which  lines  divisions  of  the  through  rate  must  be  made. 

It  is  our  opinion  that  rates  from  Alton  to  southern  points  may 
properly  be  made  differentials  over  the  rates  from  East  St  Louis, 
and  we  see  no  reason  why  the  present  differentials  should  be  con- 
sidered too  great  However,  the  relation  of  the  rates  from  Alton  to 
Henderson  and  Owensboro  as  compared  with  the  rates  from  the 
same  point  of  origin  to  Louisville,  a  more  distant  point,  involves  a 
question  under  the  fourth  section  which  should  be  disposed  of  upon 
its  own  merits. 

As  the  Louisville  &  Nashville  has  no  direct  line  from  Alton  to 
Louisville,  it  participates  in  that  traffic  by  receiving  it  from  origi* 
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nating  lines  at  East  St.  Louis,  moving  it  via  Evansville,  Henderson, 
and  Owensboro  in  connection  with  the  Louisville,  Henderson  &  St 
Louis  Railway  to  Louisville.  The  short  line  from  Alton  to  Louis- 
ville is  via  the  Chicago,  Peoria  &  St.  Louis  Railway  and  Southern 
Railway,  the  distance  being  292  miles.  From  East  St.  Louis  the 
Southern  Railway,  271  miles,  is  the  short-line  route.  Via  the  Louis- 
ville &  Nashville  and  Louisville,  Henderson  &  St.  Louis  Railway  the 
distances  from  Alton  and  East  St.  Louis  to  Louisville  are  840  and 
319  miles,  respectively.  Via  the  circuitous  line  of  the  Louisville 
&  Nashville  the  distance  from  East  St.  Louis  to  Louisville  is 
435  miles.  The  Alton-Louisville  rate  was  established  by  other 
lines  than  the  Louisville  &  Nashville,  and  has  been  for  a  long 
time  maintained.  The  route  via  the  Louisville  &  Nashville  is  some- 
what circuitous,  but  this  carrier  meets  the  rate  of  the  Southern  Rail- 
way, the  short  line  to  Louisville,  in  order  to  secure  part  of  the  traffic 
Thus  its  maintenance  of  the  lower  rate  to  Louisville  is  brought  about 
by  competitive  conditions.  It  would  therefore  seem  that  theiie  is 
justification  for  carrying  lower  rates  from  Alton  to  Louisville  than 
the  rates  concurrently  applicable  on  like  traffic  to  certain  of  the  in- 
tennediate  stations,  but  it  appears  that  the  Louisville  &  Nashville 
and  its  connections  are  carrying  the  lower  rates  to  Louisville  for  a 
haul  MO  miles  in  length,  the  Southern  Railway  and  its  connections 
have  the  same  rates  for  a  distance  of  292  miles,  while  the  rates  to  the 
intermediate  points,  Henderson  and  Owensboro,  at  distances  from 
Alton  of  196  and  226  miles  are  higher.  The  rates  to  the  intermediate 
points  named  do  not  bear  that  reasonable  relationship  to  the  rates 
to  the  long-distance  point,  as  made  by  the  short  line,  which  they 
should.  We  are  of  the  opinion  that  the  rates  from  Alton  to  Hen- 
derson and  Owensboro  and  intermediate  stations  west  thereof  should 
not  exceed  the  rates  concurrently  applicable  from  the  same  point  oi 
origin  to  Louisville,  Ky. 

On  this  record  the  Commission  finds  that  the  present  adjustment 
of  class  rates  from  East  St.  Louis,  111.,  to  Henderson  and  Owensboro, 
Ey.,  are  not  unjustly  discriminatory  as  against  the  rates  from  Altim, 
ni.,  but  an  order  will  be  entered  denying  that  portion  of  Fourth 
Section  Application  No.  1952,  which  seeks  authority  to  continue 
lower  class  rates  from  Alton  to  Louisville  than  rates  concurrently  in 
effect  from  Alton  to  Henderson,  Owensboro,  and  points  west  thereof. 
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J.  E.  BRYANT  COMPANY 

V. 

FORT  WORTH  &  DENVER  CITY  RAILWAY  COMPANY 

ET  AL. 


BuhmUted  Beptemher  18, 1912.    Decided  October  7, 191S, 


1.  Rate  of  81  cents  per  100  pounds  now  in  effect  for  the  tranE^wrtatioD  of 

bananas  in  carloads  from  New  Orleans,  La.,  to  Amarillo,  Tex.,  not  found 
unreasonable  or  unduly  prejudicial. 

2.  Defendants*  tariffs  effective  from  May  15,  1911,  to  February  15,  1912,  found 

to  have  provided  a  rate  of  67  cents  per  100  pounds  for  the  transportatioo 
of  bananas  in  carloads  from  New  Orleans,  La.,  to  AmariUo,  Tex.  Sepa- 
ration awarded  on  account  of  overcharges. 
Z.  Charges  collected  on  shipments  of  coconuts  in  straight  carloads,  or  mixed 
carloads  with  bananas,  found  to  have  been  unreasonable  to  the  extent 
they  exceeded  charges  based  on  rate  of  81  cents  per  100  pounds.  Repa.- 
ration  awarded. 

/.  E.  Bryant  and  E.  L.  ffiginbotham  for  complainant. 

SpoorUSy  Thompson  <&  Barwise  and  Turner  cfe  Wliarton  for  Fort 
Worth  &  Denver  City  Railway  Company. 

Henry  G.  Herhel^  Fred  O.  WrigfU^  and  C.  Schonf elder  for  Texas 
&  Pacific  Railway  Company. 

Report  of  thb  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  wholesale  fruit  and 
produce  business  at  Amarillo,  Tex.  By  complaint,  filed  February  26, 
1912,  it  alleges  that  rates  charged  by  defendants  for  the  transporta- 
tion of  numerous  carload  shipments  of  bananas  and  coconuts  frcmi 
New  Orleans,  La.,  to  Amarillo  in  1910, 1911,  and  1912  were  unreascm- 
able  and  unjustly  discriminatory.  Reparation  is  asked.  The  daim 
was  first  filed  with  the  Commission  July  6, 1911. 

At  the  hearing  complainant  presented  an  amended  complaint  in 
which  it  is  alleged  that  rates  charged  on  the  shipments  in  questi<m 
were  tmreasonable  to  the  extent  that  they  exceeded  rates  in  effect 
from  New  Orleans  to  Texas  common  points,  and  that  from  May  15, 
1911,  to  February  16,  1912,  the  published  carload  rate  for  transpor- 
tation of  bananas  from  New  Orleans  to  Amarillo  was  67  cents  per 
100  pounds.  Reparation  is  asked  on  the  basis  of  the  allegations  in 
the  amended  complaint.  No  objection  was  made  by  defendants  to 
the  filing  and  consideration  of  the  amendment. 
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Between  February  25,  1910,  and  February  16,  1912,  complainant 
made  numerous  shipments  of  bananas  in  straight  carloads,  and 
coconuts  in  straight  carloads  and  in  mixed  carloads  with  bananas 
from  New  Orleans  to  AmariUo.  On  the  shipments  of  bananas  pre- 
vious to  August  7,  1911,  charges  were  collected  at  the  rate  of  86 
cents  per  100  pounds,  and  after  that  date  charges  were  collected  at 
the  rate  of  81  cents  per  100  pounds.  During  the  whole  of  said 
period  a  rate  of  86  cents  was  charged  <m  coccmuts  in  straight  car- 
loads or  in  mixed  carloads  with  bananas. 

Previous  to  August  7,  1911,  Southwestern  lines  tariff  I.  C.  C.  No. 
827  contained  a  commodity  rate  of  86  cents  per  100  pounds  on 
bananas,  minimum  carload  weight  20,000  pounds,  applicable  to  ship- 
ments from  New  Orleans  to  Amarillo.  Subsequently  the  rate  was 
reduced  to  81  cents.  The  items  containing  the  rates  in  question  in 
these  tariffs  were  subject  to  the  alternative  application  of  lower  rates 
if  such  were  provided  in  other  sections  of  the  tariffs.  There  is  no 
question  of  the  lawful  incorporation  of  the  commodity  items,  but 
complainant  contends  that  section  1  of  tariff  I.  C.  C.  No.  827,  taken 
in  c<mnection  with  classification  exceptions  appearing  on  page  87-B 
thereof,  and  section  1  of  tariff  I.  C.  C.  No.  873,  with  similar  classifi- 
cation exceptions  appearing  on  page  95  thereof,  provided  a  rate  on 
bananas  of  4  cents  higher  than  class  C,  or  67  cents  per  100  pounds, 
and  that  under  the  alternative  provisions  this  was  the  lawful 
rate  from  May  16,  1911,  to  February  16,  1912.  Defendants  deny 
that  the  rate  of  67  cents  was  applicable  to  shipments  of  bananas  dur- 
ing this  period.  The  interpretation  of  the  same  tariffs,  with  the  ex- 
ception that  the  points  of  destination  involved  were  Dallas  and  Fort 
Worth,  Tex.,  was  before  the  Commission  in  Swanson  v.  T.  <&  P.  Ry. 
Co.^  Unreported  Opinion  No.  A-166.  In  that  case  we  held  that  the 
tariffs  named  a  rate  of  4  cents  higher  than  the  class-C  rate  on  bananas 
in  carloads  to  the  points  therein  involved.  Following  the  decision  in 
that  case,  we  are  of  opinion  and  find  that  the  tariffs  in  effect  during 
the  period  from  May  15,  1911,  to  February  15,  1912,  provided  a  rate 
of  67  cents  per  100  pounds  on  bananas  in  carloads  from  New  Or- 
leans to  Amarillo  via  defendants'  lines,  and  that  any  rate  charged  in 
excess  thereof  was  unlawful. 

For  a  number  of  years  prior  to  August  7,  1911,  defendants  pub- 
lished a  commodity  rate  of  86  cents  on  bananas  in  straight  carloads 
when  shipped  from  New  Orleans  to  Amarillo,  minimum  weight 
20,000  pounds,  and  on  coconuts  in  straight  carloads  or  in  mixed 
carloads  with  bananas,  minimum  weight  24,000  poimds.  On  the  lat- 
ter date  the  commodity  rate  on  bananas  was  reduced  to  81  cents,  but 
no  reduction  was  made  in  the  rate  on  coconuts  in  straight  or  mixed 
cnrloads.  While,  as  we  have  found,  there  was  a  rate  of  4  cents  higher 
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than  the  class-C  rate,  or  67  o^its,  in  effect  contemporaneously  with 
the  commodity  rate  of  81  cents  on  bananas  from  May  15,  1911,  to 
February  15,  1912,  the  cancellation  of  the  67-oent  rate  on  the  latter 
date  left  in  effect  the  commodity  rate  of  81  cents.  Defendanto  admit 
that  the  rates  on  bananas  and  coconuts  in  mixed  carloads  and  on 
coconuts  in  straight  carloads  should  be  no  higher  than  on  bananas 
in  straight  carloads. 

Quanah,  Tex.,  is  a  point  on  the  line  of  the  Fort  Worth  and  DenTcr 
City  Railway,  144  miles  southeast  of  Amarillo.  It  is  in  Texas  com- 
mon point  territory.  Complainant  alleges  that  the  72-cent  rate  to 
Quanah  is  unduly  prejudicial  to  receivers  of  bananas  and  coconuts 
at  Amarillo.  There  is  very  little  evidence  in  the  record  with  respect 
to  the  reasonableness  of  the  rate.  Comparisons  of  the  rates  from 
New  Orleans  to  Amarillo  with  rates  from  New  Orleans  to  Trinidad, 
Colo. ;  rates  from  Galveston,  Tex.,  to  numerous  points  in  the  middle 
west ;  and  rates  from  New  Orleans  to  points  in  Texas  common  point 
territory  are  made  with  a  view  to  showing  that  the  rate  in  question 
is  unreasonable.    This  evidence  standing  alone  is  not  convincing. 

Defendants  contend  that  Amarillo's  disadvantages  are  due  to  its 
location  rather  than  to  the  rates  charged.  It  is  said  that  the  terri- 
tory west  of  Amarillo  is  sparsely  settled,  and  therefore  the  jobbers 
at  that  point  must  sell  in  the  territory  south  and  east  thereof;  that 
the  curtailment  of  complainant's  sales  in  this  territory  is  due  to  the 
establishment  of  competing  jobbing  houses  at  Quanah  and  Sweet- 
water, Tex. ;  that  this  disadvantage  is  one  which  the  carriers  could 
not  eliminate  without  unduly  discriminating  against  the  latter 
points,  which  are  more  advantageously  situated.  Defendants  con- 
tend that  an  effort  was  made  to  equalize  the  rates  in  this  territory 
by  restricting  the  Texas  common  point  territory,  but  that  the  tariflb 
of  the  defendants  were  suspended  by  ihe  Commission  (Investiga* 
tion  and  Suspension  Dockets,  Nos.  116  and  116~A.)  At  the  time  this 
case  was  heard  the  case  involving  suspension  of  the  rates  restricting 
the  Texas  common  point  territory  had  not  been  decided,  and  it  was 
the  contention  of  the  defendants  that  the  effect  of  the  suspended 
tariffs,  if  approved  by  the  Commission,  would  give  Amarillo  the 
equality  in  rates  which  it  sought  Since  that  time  the  case  has  been 
decided  adversely  to  defendants,  Texas  Common  Point  casej  26 
I.  C.  C,  528.  In  that  case,  the  Amarillo  Chamber  of  Commerce 
filed  an  intervening  petition  praying  for  common  point  rates.  The 
Commission  refused  to  grant  this  petition.  It  was  stated  in  that 
decision,  page  588,  that — 

Viewed  from  that  standpoint  there  can  be  no  doubt  that  we  would  not  heal- 
tate  on  this  record  to  put  AmarUlo  on  a  parity  with  Quanah,  for  examplau  on 
traffic  moving  from  such  a  distance  as  St  Louis  and  the  defined  territories,  tf 
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thoi^  two  points  could  be  considered  by  themselree  and  wholly  apart  from 
other  points  in  Texas.  But  the  rights  of  Amarillo  can  not  be  considered  witli- 
ont  giving  some  heed  to  the  conditions  that  surround  it  Quanah  is  in  the 
common  point  territory,  an  already  unusually  extensive  rate  group  which  on 
ftrong  grounds  we  have  been  and  still  are  reluctant  to  enlarge.  Such  rate 
structures  must  have  boundaries  somewhere.  Their  limits  must  be  prescribed 
and  definitely  located ;  and  wherever  the  line  may  be  drawn  the  point  next  be- 
yond it  is  necessarily  on  a  higher  rate  level.  In  some  cases  the  increase  is 
harshly  abrupt  This  is  the  plight  of  Amarillo.  But  now  to  put  it  in  the 
favored  territory,  not  improbably  would  soon  result  in  making  the  common 
point  area  coterminous  with  the  boundary  lines  of  the  state.  This  we  think 
should  be  avoided  and  we  are  disinclined  to  take  any  step  tending  toward  such 
a  result  On  the  contrary  there  are  substantial  reasons,  although  not  developed 
on  this  record,  for  thinking  that  the  present  common  point  territory,  so  far 
from  being  enlarged,  could  well  be  broken  up  into  several  different  cones  or 
groups,  and  this  0ome  day  may  be  found  to  be  necessary. 

The  reasons  urged  by  complainant  for  the  extension  to  Amarillo 
of  the  rates  on  bananas  and  coconuts  from  New  Orleans  to  Texas 
common  points,  would  apply  with  equal  force  to  all  conmiodities  of 
a  similar  character.  In  the  case  last  cited  the  Commission  refused 
to  extend  conmion  point  rates  to  Amarillo,  and  there  is  nothing  in 
this  record  which  convinces  us  that  bananas  and  coconuts  should  be 
excepted  from  that  ruling. 

On  this  record  we  do  not  find  that  the  rate  of  81  cents  on  bananas 
in  carloads  is  unreasonable  or  unduly  prejudicial  to  Amarillo.  It 
appears  to  be  fairly  in  line  with  rates  on  other  commodities  from 
New  Orleans.  The  reduction  of  the  rate  from  86  to  81  cents  appears 
to  have  been  a  voluntary  act  upon  the  part  of  the  carriers,  and  no 
reparation  should  be  awarded  on  account  of  sudi  reduction.  Com- 
plainant contends  that  as  to  shipments  prior  to  May  15,  1911,  upon 
whidi  the  86-cent  rate  was  collected,  it  is  entitled  to  reparation  be- 
cause the  rate  charged  exceeded  the  sum  of  the  intermediate  rates. 
The  rate  at  the  time  from  New  Orleans  to  Houston,  Tex.,  was  85 
cents,  and  from  Houston  to  Amarillo  46  cents,  making  a  combination 
of  81  cents.  But  none  of  complainant's  shipments  moved  via  the 
route  over  which  said  intermediate  rates  applied.  Its  shipments 
moved  via  the  Texas  &  Pacific  to  Fort  Worth,  Tex.,  and  thence  via 
the  Fort  Worth  &  Denver  City ;  and  via  that  route  there  was  no  com- 
bination of  intermediate  rates  aggregating  less  than  the  joint  through 
rate.  No  reparation  may  therefore  properly  be  awarded  on  the  ship- 
ments in  question. 

As  stated,  the  former  commodity  rate  of  86  cents  on  bananas  in 
straight  carloads  was  reduced  to  81  cents,  effective  August  7,  1911, 
but  no  reduction  was  made  in  the  rate  on  coconuts  in  strai^t  car- 
loads or  in  mixed  carloads  with  bananas.  The  defendants  admitted 
that  the  failure  to  reduce  the  rate  on  coconuts  was  due  to  error  and 
that  they  diould  take  the  same  rate  as  bananas* 
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We  are  of  opinion  and  find  that  the  charges  collected  on  the  ship- 
ments of  coconuts  in  straight  carloads  or  in  mixed  carloads  with 
bananas,  on  or  subsequent  to  August  7,  1911,  were  unreasonable  to 
the  extent  that  they  exceeded  charges  which  would  have  accrued  on 
the  basis  of  81  cents  per  100  pounds.  An  order  will  issue  requiriBg 
the  maintenance  for  the  future  of  a  rate  on  coconuts  in  carloads, 
or  in  mixed  carloads  with  bananas,  on  shipments  from  New  Orleans 
to  Amarillo,  that  shall  be  no  higher  than  the  rate  contemporaneoudy 
maintained  on  shipments  of  bananas  in  carloads  from  New  Orleans 
to  Amarillo. 

We  further  find  that  as  to  shipments  of  bananas  in  straight  ctr- 
loads  between  May  15,  1911,  and  February  15,  1912,  complainant 
has  been  damaged  to  the  extent  of  the  difference  between  the  amounts 
paid  by  it  and  the  amounts  it  would  have  paid  at  the  lawful  pub- 
lished rate  of  67  cents  per  100  pounds;  and  tiiat  on  the  shipments  of 
coconuts  in  straight  carloads,  or  mixed  with  bananas,  on  or  subse- 
quent to  August  7,  1911,  it  has  been  damaged  to  the  extent  of  the 
difference  between  the  amounts  collected  and  the  amounts  it  would 
have  paid  at  the  rate  of  81  cents  per  100  poimds.  On  this  record, 
however,  the  amount  of  reparation  can  not  be  determined.  CcHn- 
plainant  will  be  expected  to  prepare  a  statement  showing  as  to  each 
shipment  upon  which  reparation  is  claimed  the  date  of  movement, 
destination,  car  number  and  initials,  charges  collected,  and  amount 
of  reparation  due  under  our  findings  herein.  This  statem^it  should 
be  submitted  with  freight  bills  covering  same  to  defendants  for  veri- 
fication by  them.  Upon  receipt  of  statement  so  prepared  and  veri- 
fied, together  with  paid  expense  bills,  the  Commission  will  take  tiie 
maUer  up  with  the  view  to  the  issuance  of  an  order  of  reparation. 
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Investigation  and  Suspension  Docket  No.  273. 

PACKING-HOUSE  PRODUCTS  RATING  UPON  TRAFFIC 
ORIGINATING  AT  OR  DESTINED  TO  POINTS  IN  AR- 
KANSAS, LOUISIANA,  AND  OKLAHOMA. 


Suhmitied  October  15,  191S,    Decided  December  1,  191S. 


It  being  proposed  to  cancel  tlie  fourth-class  rating  on  cored  meat  in  sacks  to 
points  in  Arkansas  from  St.  Louis  and  Kansas  City,  Mo.,  and  a  few  other 
packing-house  centers,  and  to  establish  the  rating  of  second  class,  carried  in 
western  classification  and  applicable  generally  throughout  the  southwest, 
in  promotion  of  relative  equality  both  between  packing-house  centers  and 
points  of  destination;  Held,  That  the  proposed  change  in  classification 
should  be  permitted  to  become  effective.    Order  of  suspension  vacated. 

Luther  M.  Walter^  A.  W.  McLaren^  J.  A.  Tapee^  and  E.  W.  Skip- 
worth  for  protestants. 

Fred.  G.  Wright^  Martin  Z.  Clardy^  and  Henry  O.  Herbel  for  Mis- 
souri Pacific  Railway  Company  and  St.  Louis,  Iron  Mountain  & 
Southern  Railway  Company. 

TF.  F,  Dickinson  and  W.  T.  Hughes  for  Chicago,  Rock  Island  & 
Pacific  Railway  system. 

Report  of  the  Commission. 

Clements,  Commissioner: 

In  western  classification  cured  meats  in  sacks,  together  with 
certain  other  packing-house  products,  are  rated  second  class,  the 
exception  to  this  rating  being  on  that  class  of  traffic  to  Arkansas 
points  from  St.  Louis,  Kansas  City,  and  a  few  other  packing-house 
centers.  It  is  proposed  now  to  cancel  this  exception  by  supple- 
ment 7  to  Leland's  I.  C.  C.  No.  958  and  supplement  7  to  Morris' 
I.  C.  C.  No.  861,  and  it  is  these  tariffs  providing  such  changes  that 
are  under  review  in  this  proceeding,  they  having  been  suspended  in 
effective  date  from  June  7, 1918,  to  April  4, 1914. 

The  protestants,  Sulzberger  &  Sons  Company  and  Morris  &  Com- 
pany, oJl  into  question  only  the  rating  on  cured  meats,  which  is  the 
only  commodity  included  in  the  suspended  items  which  moves  in  any 
considerable  quantity  to  Arkansas  from  these  points  of  origin.  The 
proposed  change  in  classification  would  result  in  an  increase  in  rates 
averaging  about  60  per  cent  according  to  protestants.  This  change, 
as  already  stated,  affects  cured  meat  only  when  in  sacks,  the  fourth- 
class  rating  still  being  available  when  the  commodity  is  packed  in 
barrels,  boses,  crates,  barrels  with  cloth  tops,  or  pails  tightly  covered. 
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The  purpose  of  the  proposed  change,  respondents  assert,  is  to  re- 
align this  traffic  to  the  basis  of  the  rating  on  similar  traffic  to  Arkansas 
from  packing-house  centers  in  the  southwest  other  than  those  covered 
in  the  suspended  tariffs,  from  which,  as  stated,  western  classificaticn 
rating  of  second  class  applies,  and  also  to  the  basis  of  rating  from 
St.  Louis  and  Kansas  City  to  other  states  in  the  southwest. 

The  Commission  has  recently  passed  upon  the  reasonableness  of 
rates  on  packing-house  products  in  carloads  from  Wichita,  Oklahoma 
City,  and  certain  other  packing-house  centers  to  various  points  in  the 
southwest,  and  has  made  express  findings  as  to  reasonable  maximum 
rates  for  application  on  this  traffic  which  are  embodied  in  a  mileage 
scale  set  out  in  its  report.    Investigation  of  Alleged  Unreasonable 
Rates  on  Meats,  22  I.  C.  C,  160 ;  23  I.  C.  C,  656 ;  and  In  the  Matter 
of  Advances  in  Rates  on  Fresh  Meats  and  Packing-House  Products^ 
23  I.  C.  C,  652.    Peddler-car  rates  were  fixed  at  certain  percentages 
above  the  carload  rates.    While  the  complaints  in  those  proceedings 
did  not  include  St.  Louis  and  Kansas  City  as  points  of  origin,  those 
cities  were  subsequently  included  by  stipulation  of  the  parties.    There 
were  no  findings  in  those  cases  with  respect  to  straight  less-than- 
carload  shipments,  as  there  was  no  evidence  as  to  the  extent  to  which 
such  rates  were  necessary,  and  that  majbter  was  therefore  left  for 
consideration  by  supplemental  complaint.    Protestants  nevertheless 
refer  to  the  course  of  action  of  the  carriers  in  their  realignment  of 
rates  in  accordance  with  those  findings  in  partial  justificaticm  of  their 
attitude  in  the  present  proceeding,  pointing  out  that  in  the  realign- 
ment made  necessary  therein  there  were  made  many  increases  in  their 
carload  rates  to  Arkansas  from  St.  Louis  and  Kansas  City ;  alleging 
also  that  the  carriers  have  not  fully  complied  with  the  requirements 
of  those  findings  with  respect  to  the  establishment  of  peddler-car  rates 
into  Arkansas.    In  view  of  these  facts  they  contend  that  the  f ourtb- 
olass  rating  on  the  less-than-carload  shipments  to  Arkansas  points 
from  St.  Louis  and  Kansas  City,  involved  in  the  present  proceeding, 
should  be  continued  to  take  care  of  the  traffic  to  stations  to  whic^ 
peddler-car  rates  have  not  been  so  established  or  to  which  such  cars 
are  run  but  infrequently. 

The  extent  to  which  the  Commission's  findings  with  respect  to  the 
establishment  of  peddler-car  rates  have  been  complied  with  is  some- 
what in  dispute  in  this  record,  the  carriers  insisting  that  such  rates 
have  been  established  in  accordance  with  the  letter  and  spirit  of  those 
findings  to  practically  all  points  in  Arkansas  except  those  inyolving 
three  or  four  line  hauls. 

Ajs  explained,  the  ratings  in  these  suspended  tariffs  inyolve  tiie 
application  of  the  regular  less-than-carload  rates,  which  are  appli- 
cable to  a  different  idaas  of  traffic  from  that  embraced  in  the  carload 
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and  peddler-car  shipments.  If  the  carriers  have  not  fully  complied 
with  the  Commission's  findings  as  to  the  latter  rates,  that  matter 
should  be  brought  to  the  attention  of  the  Commission  as  a  part  of  the 
other  cases. 

The  main  object  of  the  mileage  scale  found  by  the  Commission  to 
be  reasonable  in  the  cases  referred  to  was  to  secure  relative  equality, 
and  by  the  adoption  of  that  scale  this  purpose  would  be  accomplished 
as  to  the  carload  and  peddler-car  traffic  involved.  Apparently  the 
same  desirable  situation  would  be  i^romoted  with  respect  to  less-than- 
carload  shipments  by  the  taking  effect  of  the  change  in  ^classiflcation 
now  proposed  in  the  tariffs  under  suspension,  by  the  cancellation  in 
those  tariffs  of  these  exceptions  in  the  southwest  to  the  western  classi- 
fication rating  of  second  class  on  shipments  in  less  than  carloads. 

Upon  full  consideration  of  all  the  facts  of  record  it  is  our  opinion 
that  the  proposed  change  in  classification  should  be  allowed  to  become 
effective.    The  order  of  suspension  will  therefore  be  vacated. 
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Investigation  and  Suspension  Docket  No.  249. 
OMAHA-WISCONSIN  GRAIN  RATES. 


Buhmitted  September  6, 191S.    Decided  December  8, 191S. 


Proposed  increased  rates  on  wheat  and  com  .from  Omaba,  Nebr.,  Council  Blnfh, 
Iowa,  and  lower  Missouri  River  cities  to  certain  Wisconsin  points  on  the 
Minneapolis,  St  Paul  &  Sault  Ste.  Marie  Railway  found  to  be  reasonable 
and  order  of  sui5^)enBion  vacated. 

Edward  P.  Simth  for  Omaha  Grain  Exchange. 

Wallace  T.  Hughes  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company. 

Kenneth  Taylor^  A.  H.  Bright^  and  A.  H.  Loasow  for  Minneapolis, 
St  Paul  &  Sault  Ste.  Marie  Railway  Company. 

Refoxt  of  the  Commission. 

McChobd,  Commissioner: 

The  tariff  under  suspension  increases  the  rates  on  wheat  and  com 
from  Omaha,  Council  Bluffs,  and  lower  Missouri  River  cities  to 
Mann,  Spencer,  Unity,  Colby,  and  Abbotsford,  Wis.,  local  points  on 
the  line  of  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway. 
Mann,  a  prepay  station,  and  Spencer,  3  miles  distant,  are  on  the  main 
line  between  Chicago  and  the  twin  cities.  Abbotsford,  305  miles 
northwest  of  Chicago,  is  the  farthest  distant  and  was  formerly  a 
division  point  on  the  main  line.  In  recent  years  this  point,  as  well  as 
Colby  and  Unity,  have  been  put  off  the  main  line  by  means  of  a  cut-off 
constructed  from  Spencer  to  Owen.  Spencer,  Unity,  and  Colby  are 
intermediate  to  Mann  and  Abbotsford  in  the  order  named.  Marsh- 
field  is  a  point  on  the  main  line  immediately  southeast  of  Mann,  and 
from  this  point  there  is  a  branch  line  extending  in  a  southwesterly 
direction  to  Greenwood,  22  miles. 

.Chicago,  Rock  Island  &  Pacific  tariff  I.  C.  C.  No.  C-9408  carries 
a  joint  rate  from  Omaha  and  lower  Missouri  River  territory  via 
Chicago  through  Abbotsford  of  15}  cents  on  wheat  and  14}  cents  <m 
com.  However,  on  the  Greenwood  branch  the  rate  is  5  cents  higher. 
Under  supplement  3,  the  tariff  under  suspension,  the  stations  north- 
west of  Marshfield — Mann  to  Abbotsford,  inclusive — are  placed  in 
the  same  group  as  the  Greenwood  branch  points,  i.  e.,  instead  of 
appljdng  the  Marshfield  rate  up  to  Abbotsford,  the  rate  is  made  to 
break  at  the  former  point,  the  stated  purpose  of  which  is  to  realign 
tiie  Rock  Island  rates  with  those  now  in  effect  over  the  Chicago  A 
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Alton,  Atchison,  Topeka  &  Santa  Fe,  and  Wabash  systems  and  to 
conform  to  the  grouping  over  the  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  on  dasses  and  commodities.  The  protestant  in  this  proceeding 
is  the  Omaha  Grain  Exchange. 

The  Chicago,  Burlington  &  Quincy  carries  rates  of  15}  cents  on 
wheat  and  14}  cents  on  coarse  grain  from  Missouri  River  Crossings 
to  all  points  on  the  Green  Bay  &  Western,  which  latter  line  extends 
in  an  easterly  and  westerly  direction  across  the  state  of  Wisconsin 
and  traverses  the  territory  south  and  east  of  Abbotsford.  The  same 
rates  are  published  by  the  Chicago  &  North  Western  on  its  north  and 
south  line  up  to  Antigo,  but  to  this  point  the  mileage  is  somewhat 
less  than  via  the  Soo  line  from  Chicago  to  Marshfield.  On  the  other 
hand,  the  rates  here  sought  to  be  established  over  the  Kock  Island 
are  now  carried  by  the  Chicago  &  Alton  from  Kansas  City  through 
Owen  to  Mann.  The  same  rates  are  published  by  the  Santa  Fe 
and  rates  1  cent  less  are  carried  by  the  Wabash,  observing  Marshfield 
as  the  rate-l^eaking  point.  Likewise  the  Chicago,  St.  Paul,  Minne- 
apolis &  Omaha  Railway,  which  runs  west  from  Marshfield,  applies 
to  stations  beyond  a  higher  rate  than  to  Marshfield  on  grain,  classes, 
and  commodities.  With  the  exception  of  Mann,  3  miles  from  Marsh- 
field, the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  rates  break  at 
Marshfield. 

The  proportional  rate  on  wheat  from  Minneapolis  to  Chicago  is 
10  cents,  on  coarse  grain  7^  cents,  and  the  proportional  rate  from 
Omaha  to  Minneapolis  published  by  the  Rock  Island  is  11  cents  on 
wheat  and  10  cents  on  corn.  These  rates  are  not  applicable  to  inter- 
mediate points.  If  grain  should  be  moved  from  Omaha  to  Minne- 
apolis on  the  proportional  rate,  thence  to  Chicago  on  the  propor- 
tional rate  over  the  Soo  line,  the  total  rate  to  Chicago  would  be  21 
cents  on  wheat  and  17^  cents  on  com.  The  distance  from  Omaha  to 
Abbotsford  via  Chicago  is  approximately  800  miles.  Via  Minne- 
apolis it  is  200  or  250  mile^  less.  A  witness  for  the  respondents 
testified  that  he  knew  of  no  operating  reason  why  shipments  should 
not  be  routed  via  Minneapolis,  but  there  is  no  application  in  this 
proceeding  for  the  establishment  of  a  through  rate  via  that  route. 
As  heretofore  stated,  the  joint  rate  is  made  applicable  via  Chicago, 
the  usual  gateway  for  eastern  business,  and  the  present  inquiry  does 
not  present  a  situation  whereby  the  presumption  of  the  unreasonable- 
ness of  the  through  rate  is  raised  by  reason  of  the  existence  of  a 
combination  of  locals  lower  than  the  through  rate  in  effect  via  the 
route  over  which  the  joint  rate  applies. 

During  the  years  1907  to  1910,  inclusive,  this  general  territory 
in  Wisconsin,  including  the  stations  shown  in  the  tariff  under  inves- 
tigation, was  considered  as  being  in  the  Chicago  rate  group,  and 
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than  the  class-C  rate,  or  67  c^its,  in  effect  contempcnraneously  with 
the  commodity  rate  of  81  cents  on  bananas  from  May  15,  1911,  to 
February  15,  1912,  the  cancellation  of  the  67-oent  rate  on  the  latter 
date  left  in  effect  the  commodity  rate  of  81  cents.  Defendants  admit 
that  the  rates  on  bananas  and  coconuts  in  mixed  carloads  and  on 
coconuts  in  straight  carloads  should  be  no  higher  than  on  bananas 
in  straight  carloads. 

Quanah,  Tex.,  is  a  point  on  the  line  of  the  Fort  Worth  and  Denver 
City  Railway,  144  miles  southeast  of  Amarillo.  It  is  in  Texas  com- 
mon point  territory.  Complainant  alleges  that  the  72-cent  rate  to 
Quanah  is  unduly  prejudicial  to  receivers  of  bananas  and  coccmutB 
at  Amarillo.  There  is  very  little  evidence  in  the  record  with  respect 
to  the  reasonableness  of  the  rate.  Comparisons  of  the  rates  from 
New  Orleans  to  Amarillo  with  rates  from  New  Orleans  to  Trinidad, 
Colo. ;  rates  from  Galveston,  Tex.,  to  numerous  points  in  the  middk 
west;  and  rates  from  New  Orleans  to  points  in  Texas  common  point 
territory  are  made  with  a  view  to  showing  that  the  rate  in  question 
is  unreasonable.    This  evidence  standing  alone  is  not  convincing. 

Defendants  contend  that  Amarillo's  disadvantages  are  due  to  its 
location  rather  than  to  the  rates  charged.  It  is  said  that  the  terri- 
tory west  of  Amarillo  is  sparsely  settled,  and  therefore  the  jobbecs 
at  that  point  must  sell  in  the  territory  south  and  east  thereof;  that 
the  curtailment  of  complainant's  sales  in  this  territory  is  due  to  tiie 
establishment  of  competing  jobbing  houses  at  Quanah  and  Sweet* 
water,  Tex. ;  that  this  disadvantage  is  one  which  the  carriers  oould 
not  eliminate  without  unduly  discriminating  against  the  laUer 
points,  which  are  more  advantageously  situated.  Defendants  ccm- 
tend  that  an  effort  was  made  to  equalize  the  rates  in  this  terriUwy 
by  restricting  the  Texas  common  point  territory,  but  that  the  tari& 
of  the  defendants  were  suspended  by  the  Commission  (Investiga- 
tion and  Suspension  Dockets,  Nos.  116  and  116-A.)  At  the  time  this 
case  was  heard  the  case  involving  suspension  of  the  rates  restricting 
the  Texas  common  point  territory  had  not  been  decided,  and  it  was 
the  contention  of  the  defendants  that  the  effect  of  the  suspeinM 
tariffs,  if  approved  by  the  Commission,  would  give  Amarillo  the 
equality  in  rates  which  it  sought.  Since  that  time  the  case  has  been 
decided  adversely  to  defendants,  Texas  Common  Point  case^  26 
I.  C.  C,  528.  In  that  case,  the  Amarillo  Chamber  of  C<xnnieree 
filed  an  intervening  petition  praying  for  common  point  rates.  The 
Commission  refused  to  grant  this  petition.  It  was  stated  in  that 
decision,  page  588,  that — 


Viewed  from  that  standpoint  there  can  be  no  donbt  that  we  would  not 
tate  on  this  record  to  put  Amarillo  on  a  parity  with  Quanah,  for  exanoite.  «a 
traffic  moving  from  such  a  distance  as  St  Louis  and  the  defined  territories*  tf 
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tboae  two  points  coald  be  considered  by  themselyes  and  wholly  apart  from 
other  points  in  Texas.  But  the  rights  of  Amarillo  can  not  be  considered  with- 
oat  giying  some  heed  to  the  conditions  that  surround  it  Quanah  is  in  the 
common  point  territory,  an  already  unusually  extensive  rate  group  which  on 
strong  gronnds  we  have  been  and  still  are  reluctant  to  enlarge.  Such  rate 
structures  must  have  boundaries  somewhere.  Their  limits  must  be  prescribed 
and  definitely  located ;  and  wherever  the  line  may  be  drawn  the  point  next  be- 
yond it  is  necessarily  on  a  higher  rate  level.  In  some  cases  the  increase  is 
harshly  abrupt  This  is  the  plight  of  Amarillo.  But  now  to  put  it  in  the 
favored  territory,  not  improbably  would  soon  result  in  mailing  the  common 
point  area  coterminous  with  the  boundary  lines  of  the  state.  This  we  think 
should  be  avoided  and  we  are  disinclined  to  take  any  step  tending  toward  such 
a  result  On  the  contrary  there  are  substantial  reasims,  although  not  developed 
on  this  record,  for  thinking  that  the  present  common  point  territory,  so  far 
from  being  enlarged,  could  well  be  broken  up  into  several  different  zones  or 
groups,  and  this  0ome  day  may  be  found  to  be  necessary. 

The  reasons  urged  by  complainant  for  the  extension  to  Amarillo 
of  the  rates  on  bananas  and  coconuts  from  New  Orleans  to  Texas 
common  points,  would  apply  with  equal  force  to  all  commodities  of 
a  similar  character.  In  the  case  last  cited  the  Conmiission  refused 
to  extend  common  point  rates  to  Amarillo,  and  there  is  nothing  in 
this  record  which  convinces  us  that  bananas  and  coconuts  should  be 
excepted  from  that  ruling. 

On  this  record  we  do  not  find  that  the  rate  of  81  cents  on  bananas 
in  carloads  is  imreasonable  or  unduly  prejudicial  to  Amarillo.  It 
appears  to  be  fairly  in  line  with  rates  on  other  commodities  from 
New  Orleans.  The  reduction  of  the  rate  from  86  to  81  cents  appears 
to  have  been  a  voluntary  act  upon  the  part  of  the  carriers,  and  no 
reparation  should  be  awarded  on  account  of  such  reduction.  Com- 
plainant contends  that  as  to  shipments  prior  to  May  15,  1911,  upon 
which  the  86-cent  rate  was  collected,  it  is  entitled  to  reparation  be- 
cause the  rate  charged  exceeded  the  sum  of  the  intermediate  rates. 
The  rate  at  the  time  from  New  Orleans  to  Houston,  Tex.,  was  35 
cents,  and  from  Houston  to  Amarillo  46  cents,  making  a  c(»nbination 
of  81  cents.  But  none  of  complainant's  shipments  moved  via  the 
route  over  which  said  intermediate  rates  applied.  Its  shipments 
moved  via  the  Texas  &  Pacific  to  Fort  Worth,  Tex.,  and  thence  via 
the  Fort  Worth  &  Denver  City ;  and  via  that  route  there  was  no  com- 
bination of  intermediate  rates  aggregating  less  than  the  joint  through 
rate.  No  reparation  may  therefore  properly  be  awarded  on  the  ship- 
m^its  in  question. 

As  stated,  the  former  commodity  rate  of  86  cents  on  bananas  in 
straight  carloads  was  reduced  to  81  cents,  effective  August  7,  1911, 
but  no  reduction  was  made  in  the  rate  on  coconuts  in  straight  car- 
loads or  in  mixed  carloads  with  bananas.  The  defendants  admitted 
that  the  failure  to  reduce  the  rate  on  coconuts  was  due  to  error  and 
that  they  should  take  the  same  rate  as  bananas. 
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some  other  articles,  96  hours.  The  tariffs  under  suspension  reduce 
this  period  to  72  hours,  and  the  first  question  is  as  to  the  reasonable- 
ness of  this  provision. 

The  carriers  stated  that  there  was  no  good  reason  why  shipp^^ 
should  be  allowed  a  longer  period  in  which  to  remove  these  com- 
modities  from  the  freight  shed  than  they  would  be  allowed  to  remove 
them  from  the  car.  With  respect  to  all  the  commodities,  except  hay, 
nothing  has  be^n  advanced  by  the  protestants  which  seems  to  cm- 
tradict  this  statement. 

With  respect  to  all  commodities  except  hay,  we  hold  that  the  re- 
spondents have  justified  the  reduction  of  the  free  time  of  96  hours 
to  72  hours. 

Nearly  all  the  testimony  introduced  by  the  protestants  referred  to 
the  handling  of  hay,  which  seems  to  be  merchandized  at  New  Orleans 
under  rather  peculiar  conditions.  The  shipment  is  consigned  in  the 
first  instance  to  some  commission  merchant.  The  law,  or  some  public 
regulation,  requires  that  this  hay  shall  be  weighed,  inspected,  and 
graded  by  a  licensed  inspector.  While  the  process  itself  is  not  very 
clearly  stated,  it  was  said,  and  was  not  disputed  by  respondents,  that 
practically  one  day  of  this  free  time  is  used  up  in  weighing,  grading, 
and  inspecting  the  hay,  so  that  the  commission  merchant  is  not  free 
to  sell  his  carload  until  the  morning  of  the  second  day. 

Looking  to  the  peculiar  manner  in  which  this  hay  is  handled  at 
New  Orleans,  we  are  of  the  opinion  that  the  present  free  time  should 
continue  in  case  of  that  commodity  for  the  future.  It  will  be  noted 
that  the  hay  has  been  unloaded  from  the  car  and  the  car  returned  into 
service. 

In  the  past  storage  charges  have  been  applied  against  all  these 
conmiodities  after  the  expiration  of  the  free  time,  as  follows : 

For  the  first  10  days,  1  cent  per  100  poimds. 

For  the  ne^it  10  days  and  each  succeeding  10  days,  three-fourths  of 
1  cent  per  100  pounds. 

It  is  proposed  to  increase  these  charges  for  the  future  to  the  fol- 
lowing scale: 

For  the  first  10  days,  1  cent  per  100  pounds ;  for  the  second  10  days, 
li  cents  per  100  pounds;  for  the  third  10  days,  IJ  cents  per  100 
pounds ;  for  each  succeeding  10  days,  2  cents  per  100  pounds. 

It  was  said  that  the  purpose  of  this  new  scale  was  to  induce  ship- 
pers to  remove  their  commodities  more  promptly  from  the  freight 
sheds,  which  under  the  present  scale  of  storage  charges  they  were 
using  as  warehouses. 

Here  again  it  appeared  that  the  handlers  of  hay  were  mainly  inter- 
ested and  were  the  greatest,  if  not  the  principal,  offenders.  The  retail 
dealer,  instead  of  removing  his  hay  in  two  days,  leaves  portions  of 
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it  in  the  storehouse  for  weeks  and  even  for  monUis.  None  of  these 
retailers  provide  hay  warehouses  of  their  own,  and  there  are  no 
public  hay  warehouses  in  the  city  of  New  Orleans.  It  is  beyond 
question  that  these  hay  dealers  intentionally  use  these  freight  sheds 
of  the  respondents  for  warehousing  purposes. 

This  Commission  has  repeatedly  said  that  it  was  no  part  of  the 
duty  of  a  common  carrier  by  rail  to  furnish  warehouses  for  the  stor- 
ing of  the  articles  transported,  even  though  the  convenience  of  its 
patrons  might  so  require.  We  have  consistently  held  that  carriers 
might  impose  such  charges  as  would  compel  the  removal  of  freight 
frmn  their  depots  and  freight  sheds.  We  have  in  several  eases  sanc- 
tioned the  imposition  of  charges  like  these  upon  an  ascending  scale. 
Wihon  Produce  Co.  v.  P.  R.  R.  Co.^  14  I.  C.  C,  170;  New  York  Hay 
Exchange  Asso.  v.  P.  R.  R.  Co.^  14  I.  C.  C,  178 ;  Joynes  v.  P.  R,  R. 
Co.,  21  I.  C.  C,  458. 

We  are  satisfied  from  the  testimony  that  the  principle  of  these 
rates  is  correct  and  that  the  rates  themselves  are  not  excessive.  We 
hold  therefore  that  the  defendants  have  justified  the  increases. 

Under  the  former  schedules  Sundays  and  legal  holidays  were  ex- 
cluded in  computing  both  the  free  time  and  the  storage  period.  The 
tariffs  under  suspension  include  Sundays  and  holidays  in  both  cases. 

It  is  a  uniform  rule  that  in  reckoning  free  time  for  the  purpose  of 
i^figfi,<y?iTig  demurrage  charges  Sundays  and  legal  holidays  shall  be  ex- 
cluded. We  see  no  difference  between  free  demurrage  time  and  free 
storage  time  as  used  in  these  tariffs,  and  we  hold  tiiat  in  computing 
the  free  time  of  72  hours  as  to  other  commodities  and  96  hours  as  to 
hay  Sundays  and  legal  holidays  should  be  excluded. 

We  are  of  the  opinion  that  in  reckoning  the  storage  period  after 
the  expiration  of  the  free  time,  these  days  may  be  properly  included. 

An  order  will  be  issued  accordingly. 
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THOMAS  IKON  CX)MPANY 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATION  NO.  1626. 


Bulmiited  October  t,  1912.    Decided  December  4,  191S. 


1.  Bate  of  00  cents  per  gross  ton  on  Imported  iron  ore  in  carloads  from  PUla- 

delphia  to  Island  Park,  Pa.,  found  to  have  been  justified  by  defeadanta. 

2.  A  portion  of  Fourth  Section  Application  No.  1625,  filed  by  defendants,  la- 

yolving  a  rate  on  imported  iron  ore  from  Philadelphia,  Pa^  to  Sooth 
Bethlehem,  Pa.,  via  Phillipsburg,  N.  J.,  less  than  the  rate  to  Island  Park, 
Pa.,  granted. 

William  A,  Glasgow^  jr.,  for  complainant. 

George  Stuart  Patterson  and  Frederic  L.  Ballard  for  Pennsylyania 
Railroad  Company. 
R.  TT.  Barrett  for  Lehigh  Valley  Railroad  Company. 

Rbpobt  of  the  Commission. 
By  thb  Commission  : 

The  complainant  is  a  corporation  engaged  in  the  manuf  actore  of 
pig  iron  at  Island  Park^  Pa.  In  its  petition,  filed  December  11, 1911, 
it  is  alleged  that  the  rate  of  60  cents  per  gross  ton  established  by  the 
defendants  for  the  transportation  of  imported  iron  ore  in  carloads 
from  Girard  Point,  Philadelphia,  Pa.,  to  Island  Park,  is  unjust,  un- 
reasonable, and  in  violation  of  the  fourth  section  of  the  act  to  regu- 
late commerce  in  that  it  exceeds  the  rate  to  South  Bethlehem,  Pa., 
a  more  distant  station.  Reparation  and  the  establishment  of  m  rea- 
sonable rate  for  the  future  are  asked. 

The  portion  of  Fourth  Section  Application  No.  1625  filed  on  be- 
half of  the  defendants,  relating  to  the  maintenance  of  a  higher  rate  on 
imported  iron  ore  from  Philadelphia  to  Island  Park  than  b  charged 
to  South  Bethlehem,  was  heard  in  connection  with  the  complaint  is 
this  case  and  will  be  disposed  of  herewith. 

Island  Park  is  a  local  station  on  the  Lehigh  Valley  Railroad  he* 
tween  South  Bethlehem,  Pa.,  and  Phillipsburg,  N.  J.  Shipments  of 
imported  iron  ore  from  Girard  Point,  Philadelphia,  at  which  place  the 
Pennsylvania  Railroad  maintains  a  pier  and  receives  iron  ore  direct 
from  vessels,  to  Island  Park  and  South  Bethlehem,  move  via  Phil- 
lipsburg, N.  J.,  at  which  point  the  Pennsylvania  Railroad  connects 
with  tiie  Lehi^  Valley. 

Prior  to  April  1, 1910,  the  defendants'  rate  on  imported  iron  ore  from 
Philadelphia  to  Inland  Park  and  South  Bethlehem  was  50  cents  per 

606  28LaG 


THOMAS  IBON  CO.  t;.  P.  B.  B.  00.  609 

gross  ton.  On  the  above  date  the  rate  to  Island  Park  was  increased 
to  60  cents  but  the  rate  to  South  Bethlehem  was  not  changed.  These 
rates  are  still  in  force.  The  distance  via  the  defendants'  lines  from 
Philadelphia  to  Island  Park  is  88.6  miles  and  to  South  Bethlehem 
96.2.  The  short-line  distance  from  Philadelphia  to  Island  Park 
(66.2  miles)  is  via  the  Philadelphia  &  Reading  Railroad  to  South 
Bethlehem  and  thence  the  Lehigh  Valley  Railroad.  The  short- 
line  distance  from  Philadelphia  to  South  Bethlehem  (57  miles)  is 
via  Uie  Philadelphia  &  Reading  Railroad.  Since  August  22,  1906, 
the  rate  via  the  short-line  route  on  import  iron  ore  from  Philadelphia 
to  Island  Park  has  been  60  cents  and  to  South  Bethlehem  50  cents. 
It  is  the  defendants'  position  that  the  rate  of  60  cents  to  Island 
Park  is  not  unreasonable  in  itself  and  that  this  is  the  same  rate  that 
has  been  charged  by  the  short-line  route  since  1906.  The  defend- 
ants state  that  up  to  April  1,  1910,  they  were  of  the  belief  that  the 
short-line  rate  was  50  cents,  but  upon  discovering  that  it  was  60 
cents  they  increased  their  rate  accordingly.  In  defense  of  the  main-* 
tenance  of  a  higher  rate  to  Island  Park  than  is  charged  to  South 
Bethlehem  the  defendants  aver  that  the  short  line,  having  established 
a  rate  of  50  cents  to  South  Bethlehem,  they  are  compelled  to  meet 
this  rate  in  order  to  participate  in  the  traffic,  and  in  this  connection 
they  refer  to  the  Conmiission's  decision  in  Railroad  Cotmnisaion  of 
Nevada  v.  S.  P.  Co,^  21, 1.  C.  C,  329,  wherein  it  was  stated: 

That  the  intendment  of  the  law  Is  to  make  its  prohibition  of  the  higher  rate 
for  the  shorter  haul  a  rule  of  well-nigh  universal  appUcation,  from  which  tlie 
Commission  may  deviate  only  in  special  cases  and  then  to  meet  transportation 
drcmnstances  which  are  beyond  the  carrier's  control;  that  is  to  say,  a  carrier 
shall  not  prefer  the  more  distant  point  by  giving  it  the  lower  rate  because 
of  any  policy  of  its  own  initiation,  but  if  at  the  more  distant  point  it  finds  a 
conditloti  to  which  it  must  conform  under  the  imperious  law  of  competitkm 
if  it  would  participate  in  traffic  to  that  point,  it  may  discriminate  against  tlie 
Intermediate  point  without  violating  the  law,  provided  it  establishes  such  neces- 
sity before  the  Ctonunission. 

The  defendants'  rate  of  60  cents  from  Philadelphia  to  Island  Park, 
a  distance  of  88.6  miles,  yields  revenue  of  6.77  mills  per  ton  per  mile. 
This  is  a  two-line  haul  and,  considering  the  distance  and  all  the  facts 
and  circumstances  surrounding  the  transportation,  defendants  have 
justified  the  increased  rate.  From  the  facts  before  us  it  appears  that 
the  rate  of  50  cents  per  gross  ton  on  imported  iron  ore  in  carloads  from 
Philadelphia  to  South  Bethlehem  is  forced  by  short-line  competition 
and  that  the  rate  of  60  cents  to  Island  Park  does  not  bear  an  unrea- 
sonable relation  to  the  South  Bethlehem  rate.  Under  the  circum- 
stances an  order  will  be  entered  relieving  the  defendants  from  the 
operation  of  the  fourth  section  of  the  act  in  so  far  as  the  traffic  herein 
involved  is  concerned  and  the  complaint  in  this  proceeding  will  be 
dismissed. 
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BubmUted  October  16,  191S.    Decided  December  1,  1918, 


Defendants'  rate  for  the  transportation  of  prepared  roofing  in  sheets  shooU 
not  exceed  their  rate  for  the  transportation  of  the  same  article  in  roU& 

Frank  A.  Lavish  and  Herman  MueUer  for  complainant. 
O.  W.  Dynes  and  C.  A.  Lahey  for  defendants. 
R.  H.  Widdicambe  and  A.  F.  Cleveland  for  Chicago  ft  North 
Western  Railway  Company. 

RSPOBT  OF  THB  COMIOSSION. 

Proutt,  Cofwmissioner: 

The  complainant  alleges  that  the  defendants  are  guilty  of  tmjnst 
discrimination  in  that  they  maintain  a  lower  rate  for  the  trans- 
portation of  prepared  roofing  in  rolls  than  for  the  transportation  of 
tile  same  article  in  sheets.  Prepared  roofing  is  a  general  term,  which 
includes  roofing  material  composed  of  a  base  layer  of  felt  or  similar 
substance  saturated  with  some  compound  like  asphalt  and  covered 
with  mica,  sand,  or  various  other  substances  to  give  it  wearing 
quality.  This  roofing  is  usually  applied  in  layers  of  single  thickness, 
except  that  one  sheet  laps  over  the  preceding  sheet  by  about  9 
inches.  It  is  fastened  in  place  with  nails  especially  designed  for  the 
purpose,  and  the  joints  are  cemented. 

When  intended  to  be  laid  in  this  manner  it  is  shipped  in  cylindri- 
cal rolls  containing  about  108  square  feet,  which,  wh»i  the  lap  is 
>  allowed  for,  will  lay  a  square  of  roofing  surface.  The  roll  as  shipped 
is  hollow  and  contains  the  necessary  nails  and  cement  to  be  used  in 
the  laying  of  the  roof.  The  end  of  the  roll  is  covered  with  a  metal 
cap,  or  with  hard  paper,  the  equivalent  of  the  metal  cap,  to  prevent 
the  fraying  of  the  edges.  The  whole  cylinder  is  wrapped  in  thid^ 
paper. 

Prepared  roofing  is  also  cut  into  oblong  pieces  about  12  by  8 
inches,  these  pieces  being  applied  to  the  roof  in  the  same  way  as  are 
wood  shingles.  When  cut  into  this  form  they  are  packed  into  fiber 
cartons,  each  carton  containing  480  pieces.  The  material  out  of 
which  these  pieces  are  cut  is  exactly  tiie  same  as  that  which  is  put 
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up  in  the  cylindrical  form.    The  pieces  themselves  are  ordinarily 
known  as  asphalt  shingles,  and  are  used,  as  has  been  already  stated, 
like  shingles  of  wood  or  like  tile. 
The  cylinder  weighs  about  100  pounds;  the  fiber  carton  about  50 

pK>unds.    Four  cartons  will  cover  as  much  space  as  one  cylinder. 

The  value  of  this  prepared  roofing,  as  offered  for  shipment,  is  about 
2  cents  per  pound,  while  the  value  of  the  carton  is  slightly  more.  The 
cylinders  are  ordinarily  stood  on  end  when  loaded  into  a  car,  and 
it  was  stated  that  one  tier  of  the  ordinary  width  would  weigh 
about  37,000  pounds.  As  a  practical  matter  it  is  not  customary  or 
advisable  to  place  other  cylinders  upon  the  ends  of  the  cylinders 
so  loaded  for  the  reason  that,  if  this  is  done,  the  ends  may  become 
torn  thus  spoiling  the  entire  roll.  This  prepared  roofing  is  sometimes 
shipped  in  cylinders  only  16  inches  in  length,  and,  in  this  case,  it  is 
customary  to  lay  boards  over  the  ends  of  the  cylinders  and  place 
a  second  tier,  also  standing  upon  end,  upon  these  boards,  thus  pre- 
venting the  danger  of  damage  to  the  ends.  Some  expense  attaches 
to  the  providing  of  this  lumber,  although  it  does  not  appear  that  the 
boards  themselves  are  injured  in  transit. 

The  minimum  weight  prescribed  in  the  classification  for  prepared 
roofing  in  cylinders  is  40,000  pounds  for  the  standard  car,  and  it 
appears  that  the  shipper  ordinarily  loads  slightly  less  than  that. 

Asphalt  shingles  in  cartons  can  be  piled  up  in  tiers  to  the  capacity 
of  the  car,  and  it  was  said  that  80,000  pounds  could  be  placed  in  a 
standard  car.  If  cylinders  are  placed  upon  their  sides  and  the  car 
so  filled  the  weight  of  the  upper  row  tends  to  flatten  the  cylinders 
and  to  force  together  the  paper  in  the  roll,  so  that  it  is  damaged 
when  unrolled.  This  is  the  reason  why  cylinders  are  loaded  upon 
the  ends.  With  the  carton  this  does  not  seem  to  be  the  case,  since  the 
container  itself  affords  a  certain  amount  of  resistance.  The  com- 
plainant testified  that  it  had  never  received  any  complaint  of  damage 
in  case  of  asphalt  shingles  shipped  in  this  manner,  nor  had  it  ever 
made  any  claim  for  injury  received  in  transit. 

The  above  facts  were  shown  in  testimony  by  the  complainant  and 
were  in  no  respect  controverted  by  the  defendants,  who,  though 
represented  by  counsel  upon  the  hearing,  introduced  no  testimony. 

Both  prepared  roofing  in  cylinders,  and  asphalt  shingles,  are  classi- 
fied under  the  western  classification  as  fourth  class  in  less  than  car- 
loads and  fifth  class  in  carloads,  minimum  weight  40,000  pounds. 
Where  no  commodity  rate  exists,  therefore,  they  bear  the  same  trans- 
portation charge.  In  fact,  however,  nearly  every  considerable  move- 
tnent  of  prepared  roofing  is  covered  by  a  special  commodity  tariff; 
for  example,  the  commodity  rate  on  prepared  roofing  between  Chicago 
and  St.  Paul  is  10  cents  per  100  pounds,  while  the  fifth-class  rate, 
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under  which  asphalt  shingles  move,  is  20  cents  per  100  pounds;  Um 
rate  from  Chicago  to  the  Missouri  River  is  16  cents  for  prepared 
roofing,  while  27  cents  is  the  fifth-class  rate.  Without  multiplying 
illustrations  it  may  be  said  that  these  two  examples  fairly  illustrate 
the  difference  in  the  transportation  charge  upon  asphalt  shingles  and 
prepared  roofing  in  cylinders.  The  only  question  presented  by  this 
complaint  is  the  alleged  discrimination  against  the  shingles.  The 
defendants  offered  no  testimony  in  justification  of  the  lower  charge 
for  the  cylindrical  package,  and  the  case  was  submitted  without  biiefs 
or  argument 

The  case  shows  that  asphalt  Singles  are  the  same  article  as  pre- 
pared roofing  in  cylinders  save  that  the  shipment  is  in  cartons  instead 
of  rolls.  The  value  of  the  two  articles  is  substantially  the  same;  the 
purpose  to  which  they  are  put  is  the  same,  although  it  may  be  true 
that  owing  to  the  different  manner  in  which  the  roofing  is  applied 
the  shingles  come  more  into  competition  with  wood  and  tile.  The 
cartons  will  load,  as  a  practical  matter,  much  heavier  than  the  cylin- 
ders. No  reason  has  been  suggested  why  a  higher  rate  should  be 
imposed  for  the  transportation  of  the  shingles  than  of  the  cylinders, 
and  we  know  of  none  We  are  of  the  opinion  that  the  defendants  are 
practicing  an  undue  discrimination  by  imposing  a  hi^er  diaige 
for  the  transportation  of  shingles  than  for  the  rolls,  and  that  for 
the  future  the  rate  on  shingles  should  not  exceed  that  upon  the  rdls. 

We  repeat  that  the  only  question  considered  here  is  the  relative 
rate  between  these  two  articles;  no  opinion  whatever  is  expressed  as 
to  the  reasonableness  of  the  rates  themselves. 

An  order  will  be  issued  accordingly. 
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Investigation  and  Suspension  Docket  No.  808. 

RATES  ON  SODA  ASH  AND  OTHER  COMMODITIES  FROM 
WYANDOTTE,  MICH.,  TO  CANADIAN  DESTINATIONS. 


Sulnnitted  Noveml^er  25, 1913,   Decided  December  1, 191S. 


Carriers  have  not  Justified  the  increases  in  question;  the  prestfit  rates  found 
reasonable  for  the  future;  but  the  carriers  allowed  to  apply  to  this  Ck>m- 
misBion  for  modification  if  the  Canadian  commission  takes  such  action  in 
the  premises  as  requires  such  modification,  or  if  a  Canadian  line  not  subject 
to  the  act  to  regulate  commerce  refuses  to  participate  in  these  rates. 

R.  T.  Oray  and  F.  J.  Ooodell  for  protestants. 
D.  P.  ConneU,  G.  W.  Kretzinger,  jr.,  O.  W.  Dynes,  R.  H.  Widdir 
combey  and  A.  F.  Cleveland  for  respondents. 

Repobt  of  the  Commission. 

Pboutt,  Commissioner: 

He  protestants  are  located  at  Wyandotte,  Mich.,  a  suburb  of 
Detroit,  immediately  south  of  that  city,  where  they  manufacture 
large  quantities  of  soda  ash,  caustic  soda,  and  bicarbonatiB  of  soda. 
Under  the  official  classification  soda  ash  and  caustic  soda  in  carloads 
are  sixth  class,  while  bicarbonate  of  soda  is  fifth  class. 

It  appears  that  in  official  classification  territory  all  three  of  the 
commodities  produced  by  the  protestants  are  moved  under  a  rate 
which  is  approximately  85  per  cent  of  the  sixth-class  rate.  Previous 
to  1908  the  rate  had  been  somewhat  lower,  but  was  then  increased  to 
the  present  tariff. 

Wyandotte  is  situated  just  across  the  Detroit  River  from  Canada, 
and  the  respondents  establish  rates  from  the  plants  of  the  protest- 
ants to  various  Canadian  points,  the  principal  ones  being  Toronto, 
Hamilton,  and  London.  In  1908  these  rates  were  made  the  same  as 
those  upon  the  American  side  in  official  classification  territory — that 
is,  85  per  cent  of  the  fifth-class  rate.  This  seems  to  have  produced 
a  rate  of  8^  cents  to  most  of  the  points  in  controversy  and  9  cents  to 
Toronto. 

The  testimony  of  respondent  Michigan  Central  Railroad  Com- 
pany tended  to  show  that  at  some  time  subsequent  to  1908  the  rate 
to  Canadian  points  had  been  increased  to  the  sixth-class  basis,  so 
that  soda  ash,  caustic  soda,  and  bicarbonate  of  soda  all  moved  under 
the  sixth-class  rate.  The  tariff  under  suspension  applies  the  classifi- 
cation in  fcMTce  in  official  classification  territory  by  canceling  the 
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exception  previoosly  in  effect,  with  the  result  that  under  the  pro- 
posed tariff  soda  ash  and  caustic  soda  would  continue  to  move  it 
sixth  class  while  bicarbonate  of  soda  would  move  at  fifth  class.  The 
respondent  insisted  that  the  only  increase  was  in  bicarbonate  of  soda 
from  sixth  to  fifth  class. 

The  protestants,  upon  the  contrary,  insisted  that  the  rate  of  8} 
cents  to  these  Canadian  points,  with  the  exception  of  Toronto,  was 
still  in  effect,  and  that  the  effect  of  the  tariff  imder  suspension  was 
to  increase  the  rate  upon  soda  ash  and  caustic  soda  to  sixth  class  and 
upon  bicarbonate  of  soda  to  fifth  class,  making  the  rate  9  cents  whoe 
it  is  now  8^,  and  10  cents  to  Toronto  and  certain  other  pointa 

While  it  is  not  perhaps  of  much  importance,  in  the  view  which  we 
have  taken  of  this  matter,  to  determine  who  is  right  in  this  contro- 
versy, it  may  be  said  in  passing  that  a  somewhat  hasty  examination 
of  the  tariffs  shows  that  the  carriers  are  apparently  correct  and  that 
the  only  effect  of  the  tariff  under  suspension  is  to  advance  the  rate  on 
bicarbonate  of  soda  from  sixth  to  fifth  class. 

It  would  seem  that  the  imderlying  question  in  this  case  is  how  &r 
this  Commission  should  go  in  dealing  with  these  rates  from  Wyan- 
dotte to  Canadian  points.  Wyandotte  is  on  the  American  side  of  the 
Detroit  Kiver,  and  the  only  movement  of  this  commodity  upon 
American  soil  is  that  to  and  upon  that  river.  The  bulk  of  the  move- 
ment is  in  Canadian  territory  and  subject  to  the  jurisdiction  of  the 
Canadian  commission. 

It  appears  that  there  is  located  upon  the  Canadian  side  one  plant 
at  Sandwich  just  across  the  river  from  Detroit,  which  manufac- 
tures caustic  soda.  No  plant  in  Canada  manufactures  soda  ash  or 
bicarbonate  of  soda,  but  the  protestants  testified  that  they  meet  at 
these  Canadian  points  the  most  active  competition  from  soda  ub 
and  bicarbonate  of  soda  manufactured  in  England,  and  that  the  rate 
from  Montreal  to  these  points,  a  much  greater  distance,  is  about  the 
same  as  the  rate  which  they  had  previously  enjoyed  from  Wyandotte. 
The  Canadian  lines,  on  the  other  hand,  insist  that  imder  their  classi- 
fication the  rate  on  all  these  conmiodities  is  higher  than  under  the 
official  classification.  They  have,  in  fact,  maintained  from  the  Cana- 
dian plant  a  rate  on  caustic  soda  of  8^  cents  against  the  American 
rate,  but  they  insist  that  they  ought  not  to  be  required  to  do  this 
but  on  the  contrary  should  be  allowed  to  bring  their  tariffs  into  har- 
mony with  the  normal  adjustment  of  rates  in  that  territory. 

It  can  not  be  said  that  the  respondents  have  justified  this  increase, 
unless  their  unquestioned  showing  as  to  Canadian  rates  presents  such 
a  case  as  would  require  this  Commission  to  express  no  opinion  in  the 
premises.  We  are  given  jurisdiction  over  traffic  from  a  point  in  the 
United  States  to  a  point  in  Canada,  and  we  may  undoubtedly  act 
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upon  the  American  lines  over  which  we  have  jurisdicticm  to  a  certain 
extent  in  case  of  such  rates.  It  is  doubtful  if  we  could  require  our 
American  lines  to  establish  and  maintain  for  the  future  a  rate  to 
Canadian  points.  We  can  require  them  to  maintain  rates  which  are 
now  in  effect  until  some  affirmative  action  is  taken  by  some  Canadian 
line,  over  which  we  have  no  control,  which  prevents  the  continuance 
of  those, rates,  or  until  the  Canadian  commission  has  acted  in  the 
premises.  And  this,  we  think,  is  the  course  which  should  be  adopted 
in  the  present  instance.  These  American  lines  should  be  required  to 
secure  to  these  American  manufactures  a  fair  rate  until  the  authori- 
ties of  Canada,  which  have  jurisdiction  ovw  the  greater  part  of  this 
transportation  service,  have  acted  in  the  premises,  or  until  by  the 
action  of  some  carrier  to  which  our  authority  does  not  extend  it  has 
become  impossible  to  comply  with  our  requirement. 

We  find,  therefore,  that  the  carriers  have  not  justified  the  increases 
in  question,  and  we  are  of  the  opinion  that  the  rates  which  were  in  . 
effect  at  the  time  of  the  filing  of  the  tariff  under  suspension  will  be 
just  and  reasonable  for  the  future  and  ought  not  to  be  exceeded. 

It  should  be  noted  that  these  rates  to  Canadian  points  are  distinctly 
higher  than  corresponding  rates  upon  the  American  side.  For  ex- 
ample, the  rate  upon  the  Michigan  Central  to  Buffalo  is  8^  cents  upon 
all  three  of  these  commodities,  while  to  intermediate  points  between 
Wyandotte  and  Buffalo  that  rate  is  as  high  as  10  cents.  The  pro- 
testants  stated  that  there  was  no  movement  of  these  commodities  by 
water  from  Wyandotte  to  Buffalo  and  that  there  could  not  be  under 
the  circumstances  any  such  movement. 

An  order  will  be  issued  in  accordance  with  the  foregoing  views,  but 
the  carriers  may  at  any  time  apply  to  the  Commission  for  a  modifi- 
cation of  that  order  if  the  Canadian  commission  takes  such  action  in 
the  premises  as  requires  such  modification,  or  if  a  Canadian  line  not 
subject  to  our  jurisdiction  refuses  to  participate  in  these  rates. 
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No.  6340. 
SLIQO  IRON  STORE  COMPANY 

ST.  LOUIS  &  SAN  FRANCISCO  RAILROAD  COMPANT 

ET  AL. 


Submitted  AprU  10,  191S,    Decided  December  S,  191S. 


Rate  for  the  transportation  of  wagon  wood  and  plow  beams,  in  the  ron^  fron 
Fayette  Junction,  Ark.,  to  Huntsville  and  Austin,  Tex.,  found  to  be  unrea- 
sonable to  the  extent  that  it  exceeds  the  rate  contemporaneously  in  ^ect 
on  lumber  of  the  kind  from  which  said  articles  are  manufactured.  Repara- 
tion awarded. 

Carl  Hirdler  for  complainant. 

F,  H.  Wood  for  St.  Louis  &  San  Francisco  Railroad  Company. 
H,  G.  Herhel  and  F,  G.  Wright  for  International  &  Great  NorUiem 
Railway  Company. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  die  purchase  and  sale  of 
lumber  at  Fayette  Junction,  Ark.,  and  having  its  principal  place  of 
business  at  St.  Louis,  Mo.  By  complaint  filed  November  7,  1912,  it 
alleges  that  defendants  collected  unjust  and  unreasonable  charges  for 
the  transportation  of  three  carloads  of  lumber  from  Fayette  Junc- 
tion, Ark.,  to  Huntsville  and  Austin,  Tex.    Reparation  is  asked. 

The  shipments  in  question  were  billed  as  lumber  and  forwarded  via 
defendants'  lines  in  January  and  February,  1912,  two  of  the  cars  to 
Huntsville  and  one  to  Austin.  At  destination  charges  amounting  to 
$880.45  were  collected  at  a  rate  of  35  cents  per  100  pounds,  applicaUe 
to  ^'  wagon  wood,  plow  beams  and  handles,  bent  felloes,  in  the  rou^ 
sawed  to  dimensions  (not  further  finished),"  from  all  points  in  Little 
Rock-Fort  Smith  territory,  in  which  Fayette  Junction  is  located,  to 
Texas  common  points,  which  include  Huntsville  and  Austin.  This 
rate  has  since  been  reduced  to  30  cents.  According  to  the  testimony 
the  freight  charges  were  originally  paid  by  the  consignees,  but  were 
deducted  from  complainant's  invoice  price  in  the  settlement  of  ac- 
counts, so  that  they  were  ultimately  paid  by  complainant.  The  rate 
on  lumber,  except  cypress,  from  and  to  these  points  was  at  the  time 
of  the  movements  and  is  now  23  cents  per  100  pounds. 

One  of  the  shipments  to  Huntsville  consisted  of  a  number  of  pieces 
of  oak  wood  12  feet  in  length,  3  inches  and  3.5  inches  in  width,  and 
4  inches  and  4.5  inches  in  thickness  at  one  end,  tapering  to  a  smaller, 
four-cornered  dimension  at  the  other.  In  the  invoice  covering  this 
car  these  pieces  of  wood  were  described  as  rough  oak  tongues-  The 
other  shipment  to  Huntsville  consisted  of  a  number  of  piec^  of 
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hickory  wood  6  feet  in  length,  3.26  inches  to  425  incites  in  width, 
and  4.25  inches  to  5  inches  in  thickness,  invoiced  as  hickory  axles. 
The  shipment  to  Austin  consisted  of  a  number  of  pieces  of  wood 
ranging  from  4  feet  to  12  feet  in  length,  2  inches  to  4.5  inches  in 
width,  and  3.25  inches  to  5.5  inches  in  thickness,  and  were  invoiced 
as  rough  tongues,  hawns,  reaches,  bolsters,  axles,  and  plow  beams. 
All  the  wood  in  these  shipments  was  rough  sawed  with  the  exception 
of  150  pieces,  termed  reaches,  contained  in  the  shipment  to  Austin, 
which  were  planed  on  two  sides.  The  pieces  described  as  plow  beams 
were  sawed  slightly  curved  on  one  side. 

Complainant  challenges  defendants'  interpretation  of  the  tariffs 
and  claims  these  shipments  were  entitled  to  the  23-cent  rate  on  lum- 
ber of  the  same  kind.  It  is  urged  that  this  traffic  is  not  wagon  wood 
until  it  has  gone  through  a  further  process  of  manufacture ;  that  it 
is  in  reality  lumber;  and  that  defendants'  description  amounts  to 
classification  not  according  to  the  character  of  the  article  but  ac- 
cording to  its  use.  Complainant  states  that  to  all  points  of  destina- 
tion, other  than  to  Texas,  the  rates  on  this  traffic  are  the  same  as  on 
lumber.  Defendants  contend  that  this  traffic  is  different  commer- 
cially from  what  is  commonly  described  as  Imnber ;  that  to  the  trade 
it  is  wagon  wood  sawed  to  dimensions,  but  in  the  rough;  and  that 
the  description  in  the  tariff  conforms  to  the  commercial  description 
by  which  these  things  are  bought  and  sold.  The  witness  on  behalf 
of  complainant  testified  that  to  St.  Paul,  Minn.,  to  which  point  the 
rate  on  wagon  wood  is  less  than  on  lumber,  this  traffic  is  billed  as 
wagon  wood.  We  are  of  the  opinion  that  the  charges  collected  were 
lawfully  applicable  under  the  tariffs  in  force. 

In  justification  of  a  higher  rate  on  this  traffic  than  on  lumber 
defendants  assert  that  the  value  of  wagon  wood  is  substantially 
greater  than  that  of  lumber  and  that  the  average  weight  per  car  is 
less  than  in  the  case  of  lumber  shipments.  Complainant  shows  that 
oak  wagon-wood  lumber  is  worth  at  its  mill  about  $41  per  1,000 
feet,  and  hickory  wagon-wood  lumber  about  50  per  cent  more.  De- 
fendants quoted  from  a  report  issued  by  the  government  showing 
thmt  the  average  values  per  1,000  feet  of  oak  and  hickcnry  lumber  for 
the  year  1909  were  $20.50  and  $30.80,  respectively.  These  figures,  how- 
ever, include  the  value  of  culls  as  well  as  selected  stock.  Defendants 
state  that  the  average  carload  weight  of  wagon  wood  to  Texas  is 
about  36,000  pounds,  while  on  lumber  it  is  about  50,000  pounds^ 

In  explanation  of  the  higher  rate  on  wagon  wood  than  on  lumber 
to  Texas  points,  defendants  state  that  the  Texas  intrastate  rate  on 
the  former  is  higher  than  on  the  latter,  and  that  in  order  to  place  all 
producers  of  this  material  on  a  parity  the  interstate  rates  on  wagon 
wood  to  Texas  points  were  likewise  made  higher  than  on  lumber. 
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There  appear  to  be  no  essential  transportation  differences  between 
wagon  wood  in  the  rough  and  lumber.  It  is  testified  that  the  origi- 
nating and  other  carriers  in  general  maintained  at  the  time  these 
shipments  were  made  and  now  maintain  to  practically  all  points  in 
the  United  States,  excepting  to  Texas,  the  same  rates  on  wagon  wood 
as  are  applicable  to  lumber. 

In  Eastern  Wheel  Mfra.  Asso.  v.  A.  dh  V.  By.  Co.,  27  I.  C.  C,  S70, 
882,  we  called  attention  to  Uie  lack  of  uniformity  which  prevails 
throughout  the  country  in  the  relationship  of  rates  on  wood  articles 
and  lumber,  and  in  that  connection  used  the  following  language : 

This  situation  should  be  remedied,  and  the  change  should  be  toward  greater 
uniformity.  Rough  lumber  and  finished  products  should  not  be  given  the  aame 
rating.  The  differentiation,  however,  must  be  based  upon  correct  principles  of 
dassiflcation.  To  this  end  we  suggest  the  publication  by  the  three  classificatiaa 
committees  of  a  uniform  lumber  Ust,  to  be  divided  into  three  or  more  classes, 
the  first  to  include  rough  lumber,  and  the  succeeding  classes  to  include  wood 
articles  in  their  various  stages  of  manufacture.  A  fixed  and  proper  rate  rria* 
tlonship  should  be  established  between  the  manufactured  articles  and  the  rou^ 
lumber  from  which  they  are  made.  Publication  of  lumber  rates  In  commodity 
tariffs  should,  under  this  arrangement,  automatlcaUy  fix  the  rates  on  lumber 
products  at  the  proper  differentiala 

We  are  of  the  opinion  that  until  the  carriers  have  promulgated  a 
properly  classified  lumber  list  free  from  imjust  discrimination,  it  is 
unjust,  unreasonable,  and  discriminatory  to  force  wagon  wood  and 
plow  beams,  in  the  rough,  to  bear  higher  rates  than  are  imposed  for 
like  service  upon  many  analogous  manufactured  wood  articles  which 
move  at  the  lumber  rates. 

Upon  consideration  of  all  the  facts  of  record,  we  are  of  (^ini<m 
that  the  rate  charged  on  the  shipments  in  question  was  unjust  and 
unreasonable  to  the  extent  it  exceeded  the  rate  contemporaneous 
in  effect  on  lumber  from  and  to  the  same  points;  diat  complainani 
has  been  damaged  in  the  amount  of  $144.24,  representing  the  diff^- 
ence  between  the  charges  collected  and  charges  that  would  have 
accrued  based  upon  a  weight  of  102,700  pounds  at  the  rate  herein 
found  reasonable;  and  that  it  is  therefore  entitled  to  an  award  of 
reparation  for  said  amount,  with  interest  from  March  1,  1912. 

Defendants  will  be  required  to  maintain  for  the  future  rates  for 
the  transportation  of  wagon  wood  and  plow  beams,  in  the  rough, 
sawed  to  dimensions  (not  further  finished),  in  carloads,  from  Fayette 
Junction,  Ark.,  to  Huntsville  and  Austin,  Tex.,  which  shall  not  exceed 
the  rates  contemporaneously  maintained  by  them  for  similar  trans- 
portation of  lumber  of  the  kind  from  which  said  wagon  wood  and 
plow  beams  are  manufactured. 

An  order  will  be  entered  accordingly. 
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No.  673T. 
HULL  VEHICLE  COMPANY 

V. 

SOUTHERN  RAH^WAY  COMPANY  ET  AL. 


BuWiitied  June  27,  1919,    Decided  December  4,  1913. 


Charges  collected  by  the  defendants  for  the  transportation  of  a  carload  ship- 
ment of  buggies  from  Dallas,  Tex.,  to  Savannah,  Ga.,  not  shown  to  hare 
been  unreasonable.    Ck)mplaint  dismissed. 

Claude  W.  Owen  and  John  A,  Henderson  for  complainant. 

M.  P.  Callaway  for  Southern  Railway  Company. 

B.  D.  Coleman  for  St.  Louis  Southwestern  Railway  Company. 

Report  of  the  Commission. 
Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  business  of  manufac- 
turing vehicles  at  Savannah,  Ga.  By  complaint,  filed  April  24, 1913, 
it  alleges  that  unreasonable  charges  were  collected  by  the  defendants 
for  the  transportation  of  a  carload  shipment  of  buggies  from  Dallas, 
Tex.,  to  Savannah,  Ga.  Reparation  and  the  establishment  of  a  rea- 
sonable rate  are  asked. 

The  shipment  described  in  the  complaint  moved  in  January,  1912, 
and  in  the  absence  of  a  joint  through  rate  was  charged  at  the  rate  of 
$1.91  per  100  pounds,  based  on  the  sum  of  the  intermediate  rates, 
made  up  of  $1.15  from  Dallas  to  Memphis,  Tenn.,  plus  76  cents 
beyond. 

Complainant  contends  that  the  rate  charged  was  unreasonable  to 
the  extent  that  it  exceeded  83  cents  per  100  pounds.  The  only  evi- 
dence introduced  in  support  of  this  contention  is  that  83  cents  was 
the  rate  on  buggies  from  Savannah  to  Dallas.  Defendants  contend 
that  the  rate  charged  was  not  unreasonable  in  itself  and  should  not  be 
compared  with  the  rate  from  Savannah  to  Dallas  on  account  of  the 
dissimilarity  of  conditions  affecting  the  rates  from  and  to  these 
points,  and  that  no  buggies  are  manufactured  at  Dallas.  It  is  further 
pointed  out  that  complainant  enjoys  a  peculiar  advantage  in  shipping 
buggies  to  Dallas  from  its  factory  at  Savannah.  The  83-cent  rate 
from  that  point  is  but  4  cents  in  excess  of  the  rate  from  factories 
several  hundred  miles  less  distant  from  Dallas  than  Savannah.  The 
complainant  admits  that  buggies  are  seldom  if  ever  shipped  from 

28I.aG.  619 


620  INTERSTATB  COMMERCE  COMMISSION  REPORTS. 

Dallas  to  Savannah,  and  that  in  so  far  as  it  is  ooncemed  there  will 
probably  be  no  further  movement  in  that  direction. 

The  Commission  has  held  that  the  mere  fact  that  the  rate  in  one 
direction  exceeds  the  rate  between  the  same  points  in  the  opposite 
direction  is  not  a  controlling  test  of  the  reasonableness  of  the  higher 
rate.  MacLeon  v.  B.  <&  M.  B.  B.  Co.^  9  I.  C.  C,  642 ;  Hewins  v.  N.  T^ 
N.  H.  <&  H.  B.  B.  Co.,  10  I.  C.  C,  221 ;  Wilburine  OU  Works  v.  Pa. 
B.  B.  Co.,  18  I.  C.  C,  548.  The  disparity  here  appearing  between  tiie 
eastbound  and  westbound  rates  is  surprising  and  could  not  be  jnsd- 
fied  except  upon  the  showing  of  record  in  this  case  of  a  considerable 
volume  of  traffic  westbound,  the  desire  of  defendants  to  place  com- 
plainant upon  a  favorable  competitive  basis,  and  die  further  &ct 
that  there  is  almost  no  movement  of  this  traffic,  and  hence  no  com- 
pelling reason  for  a  commodity  rate,  from  Dallas  to  Savannah. 

The  evidence  fails  to  show  that  the  rate  charged  complainant  on 
the  shipment  in  question  was  unreasonable.  An  order  will  be  en- 
tered dismissing  the  complaint 
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No.  4861. 
WAVERLY  OIL  WORKS  COMPANY 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


Buhmitted  May  9,  191S.    Decided  December  S,  1919. 


1.  Complainant  alleges  that  the  charge  of  4  cents  per  100  pounds  for  switching 

freight  to  and  from  its  industry,  located  on  the  PennQylvania  Railroad 
at  Pittsburgh,  Pa.,  when  complainant  desires  to  move  its  shipments  to 
and  from  Pittsburgh  by  lines  other  than  the  Pomsylvania,  Is  unreason- 
able ;  Held,  That  this  Ck>mmi8sion  under  the  fiicts  of  this  case  ought  not 
as  a  matter  of  discretion,  even  if  it  could  as  a  matter  of  law,  to  establish 
a  mere  switching  charge  which  the  competitors  of  the  Pennsylvania  lines 
can  absorb  and  under  which  they  can  obtain  the  virtual  use  of  these 
terminals;  but  the  Commission  has  the  power  to  establish  Joint  rates 
from  any  point  upon  these  terminals  where  traffic  is  received  by  the 
Pennsylvania  to  a  point  upon  any  connecting  line,  and  vice  versa. 

2.  While  cases  may  be  easily  imagined  where  a  railroad  would  be  guilty  of 

undue  prejudice  by  reason  of  a  diversity  in  switching  charges  between 
two  localities  served  by  it,  that  can  hardly  be  true  in  this  case,  nor  could 
the  Commission  on  this  record  require  these  defendants  to  maintain  the 
same  qrst^n  of  switching  charges  at  Pittsburgh  which  they  maintain  at 
other  points  upon  their  system. 

3.  No  unjust  discrimination  arises  out  of  the  circumstance  that  the  different 

m^nbers  of  the  Pennsylvania  system  accord  the  use  of  their  Pittsburgh 
terminals  to  one  another  while  refusing  it  on  the  same  terms  to  their 
outside  competitors. 

4.  A  series  of  Joint  rates  from  various  points  to  points  on  the  Pittsburgh  termi- 

nals, and  vice  versa,  should  be  established  based  upon  the  suggestions  in 
this  report 

C.  D.  Ohamberlin  for  complainant. 

Frank  Lyon  for  Grain  &  Hay  Exchange  of  Pittsburgh,  intervener. 

O.  C.  Hartman  for  Chamber  of  Commerce  of  Pittsburgh,  inter- 
vener. 

T&ung^  McCUntock  <&  Painter  for  Pittsburgh  Produce  Trade  As- 
sociation, intervener. 

Henry  Wolf  Bikle,  A.  P.  Burgwin^  and  G,  S,  Patterson  for  Penn- 
fifylvania  Kailroad  Company  and  its  affiliated  lines. 

A.  S.  Bowie  for  Baltimore  &  Ohio  Railroad  Company  and  Pitts- 
burgh Junction  Railway  Company. 

Cr.  E.  Shaw  and  Z.  T.  Bihler  for  Union  Railroad  Company. 

F.  C.  Baird  for  Bessemer  &  Lake  Erie  Railroad  Company. 

TF.  TT.  OcUin^  jr.,  for  Pittsburgh  &  Lake  Erie  Railroad  Company. 
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the  extent  to  which  these  charges  are  al^orbed,  vary  greatly  in  differ- 
ent parts  of  thio  United  States.  It  would  be  going  far  to  say  that 
because  the  Pennsylvania  Bailroad  establishes  a  certain  switching 
rate  in  one  locality  it  must  apply  that  rate  in  all  localities.  It  must 
certainly  apply  everywhere  a  reasonable  charge. 

It  is  said  that  the  charge  in  Cleveland  is  $2  per  car,  but  we  are  not 
informed  of  the  extent  of  the  service  performed.  Must  railroads 
which  serve  Cleveland  and  enter  Chicago  switch  within  the  limits 
of  that  city  for  $2  per  car  or  be  held  guilty  of  undue  discrimination 
if  they  do  not?  Can  it  be  said  that  the  price  fixed  in  Chicago  is  to 
determine  that  at  Pittsburgh?  We  are  not  prepared  to  sustain  this 
contention  upon  the  part  of  the  complainant  While  cases  may  be 
easily  imagined  where  a  railroad  would  be  guilty  of  undue  dis- 
crimination by  reason  of  a  diversity  in  switching  charges  between 
two  localities  served  by  it,  that  can  hardly  be  true  in  this  case,  nor 
could  we  in  this  case  require  these  defendants  to  maintain  the  same 
qrstem  of  switching  charges  at  Pittsburgh  which  they  maintain  at 
other  points  upon  their  system.  In  Merchants  <b  Manufacturer^ 
Asso.  of  Baltimore  v.  P.  B.  B.  Co.^  23  I.  C.  C,  474,  we  declined  to 
hold  that  the  defendants  must  establish  a  switching  charge  by  the 
car  because  such  was  their  practice  in  other  cities,  and  we  permitted 
in  that  case  a  much  higher  charge  than  was  in  force  at  Cleveland. 

The  factory  of  the  complainant  is  situated  upon  the  tracks  of  the 
Pennsylvania  Kailroad.  The  Pennsylvania  lines  west  of  Pitt8bur;g^ 
are  controlled  or  operated  by  the  Pennsylvania  Company,  the  entire 
stock  of  which  is  owned  by  the  Pennsylvania  Bailroad.  Lines  west  of 
Pittsburgh  are,  however,  indep^dently  operated.  Now,  this  case 
shows  that  while  the  Pennsylvania  Bailroad  declines  to  open  its 
terminals  to  other  systems  entering  Pittsburgh  it  does  form  an  ar- 
rangement with  its  own  family  lines  by  which  traffic  reaching  Pitts- 
burgh by  any  of  these  lines  will  be  delivered  free  of  charge  to  any 
point  upon  any  of  the  Pennsylvania  lines  within  the  switching  limits, 
and,  also,  by  which  traffic  will  be  taken  up  at  any  point  upon  any  of 
these  lines  by  any  one  of  the  family  lines  without  exacting  a  swUch- 
ing  charge  from  the  shipper.  The  second  claim  of  the  complainant  is 
that  by  this  arrangement  the  Pennsylvania  Bailroad  is  guilty  of 
unjust  discrimination.  It  is  asserted  that  even  though  it  has  the  n^t 
to  close  its  terminals  against  all  railroads  it  can  not  open  them  to  one 
route  without  opening  them  to  all  routes. 

The  courts  have  in  one  or  two  instances  held  that  the  third  section 
does  not  prevent  carriers  frcmi  entering  into  arrangements  ior  tiie 
exchange  of  freight  with  one  connecting  carrier,  while  declining  to 
do  so  with  another.   Kentucky ^  ete^  Bridge  Co.  v.  L.  db  N.  B.  B.  Co^ 
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37  Fed.,  567.    Little  Rock^  etc.,  By.  Co.  v.  St.  Z.,  lU.  db  8.  R.  R.  Oo.^ 
59  Fed.,  400.    In  the  last  case  it  was  said : 

The  fact  that  one  connectiiig  railway  has  a  contract  for  the  Interchange  of 
interstate  commerce  frdi^t  which  inrolTes  the  ose  of  the  receiving  railway's 
tneks  and  terminal  facilities  wonld  not  authorise  a  court  of  equity  to  compel 
die  reoelTing  railway  to  grant  a  like  contract  or  concession  to  another  connect- 
tng  company. 


These  cases  may  have  once  been  authorities  for  holding  that  it  was 
not  as  a  matter  of  law  in  violation  of  the  third  section  for  a  railway  to 
open  its  terminals  under  a  contract  for  the  interchange  of  freight  with 
one  company  while  declining  to  do  so  widi  another,  but  we  think  the 
statute  has  been  so  amended  that  it  is  to-day  for  the  Commission  to 
sty  whether  as  a  matter  of  fact  the  discrimination  thereby  occasioned 
in  undue — ^that  is,  whether  as  a  matter  of  fact  if  a  railroad  opens  its 
terminal  to  one  connection  it  should  open  it  to  all.    Looking  at  the 
present  situation  as  a  question  of  fact,  we  are  not  impressed  that 
diese  Pennsylvania  lines  unduly  discriminate  against  other  lines  by 
declining  to  accord  the  same  treatment  to  outside  railroads  which 
^1  tbey  accord  to  one  another.    While  the  lines  are  independentiy  oper- 
ited,  their  ownership  is  identical.    These  lines  have  been  welded  into 
one  system.    It  seems  to  us  a  natural  thing,  and  one  of  great  benefit 
to  the  public,  that  these  family  lines  should  treat  the  industries  of 
Pittd>urgh  as  though  all  these  lines  which  are  in  fact  connected  by  a 
commcHi  ownership  were  under  a  common  operation  in  name  as  well 
as  in  fact    We  hold  that  there  is  no  unjust  discrimination  arising  out 
of  the  circumstance  that  the  different  members  of  the  Pennsylvania 
irstem  accord  the  use  of  their  terminals  to  one  another  while  refus- 
ing it  on  the  same  terms  to  their  outside  competitors. 
The  complainant  in  the  third  place  insists  that  whether  the  Penn- 
vania  system  can  kx  can  not  be  compelled  to  open  its  terminals,  it 
in  fact  done  so.    It  does  receive  and  transport  traffic  between 
Industries  upon  its  line  and  connecting  lines,  and  does  make  a  charge 
that  service.    Now  it  is  said  that  the  Commission  may  lay  hold  of 
[ttat  situation  and  reduce  that  charge  to  any  reasonable  figure. 
The  Pennsylvania  Railroad  publishes  a  tariff  for  the  movement  of 
t  between  points  upon  its  line.    It  applies  that  tariff  to  the 
itdi  movement  of  these  carloads;  that  is,  it  makes  the  same  charge 
moving  a  carload  of  freight  between  a  point  on  its  terminal 
and  tiie  connecting  track  of  another  railroad  in  the  city  of 
ar^  which  it  would  charge  for  a  movement  for  the  same  dis- 
upcHi  its  main  line.    The  testimony  indicates  it  to  be  the  imder- 
ding  of  its  officials  that  if  traffic  is  offered  for  movement  between 
points  it  must  accept  it  and  must  move  it  at  its  published  rate. 
nder  these  circumstances,  should  the  Commission  reduce  that  rate  ? 
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the  extent  to  which  these  charges  are  al^orbed,  vary  greatly  in  differ- 
ent parts  of  thio  United  States.  It  would  be  going  far  to  say  that 
because  the  Pennsylvania  Bailroad  establishes  a  certain  switching 
rate  in  one  locality  it  must  apply  that  rate  in  all  localities.  It  mu^ 
certainly  apply  everywhere  a  reasonable  charge. 

It  is  said  that  the  charge  in  Cleveland  is  $2  per  car,  but  we  are  not 
informed  of  the  extent  of  the  service  performed.  Must  railroads 
which  serve  Cleveland  and  enter  Chicago  switch  within  the  limits 
of  that  city  for  $2  per  car  or  be  held  guilty  of  undue  discrimination 
if  they  do  not  ?  Can  it  be  said  that  the  price  fixed  in  Chicago  is  to 
determine  that  at  Pittsburgh?  We  are  not  prepared  to  sustain  this 
contention  upon  the  part  of  the  complainant  While  cases  may  be 
easily  imagined  where  a  railroad  would  be  guilty  of  undue  dis- 
crimination by  reason  of  a  diversity  in  switching  charges  between 
two  localities  served  by  it,  that  can  hardly  be  true  in  this  case,  nor 
could  we  in  this  case  require  these  defendants  to  maintain  the  same 
qrstem  of  switching  charges  at  Pittsburgh  which  they  maintain  at 
other  points  upon  their  system.  In  Merchants  dh  Manufacturer^ 
A$so*  of  Baltimore  v.  P.  B.  B.  Co.^  23  I.  C.  C,  474,  we  declined  to 
hold  that  the  defendants  must  establish  a  switching  charge  by  the 
car  because  such  was  their  practice  in  other  cities,  and  we  permitted 
in  that  case  a  much  higher  charge  than  was  in  force  at  Cleveland. 

The  factory  of  the  complainant  is  situated  upon  the  tracks  of  the 
Pennsylvania  Kailroad.  The  Pennsylvania  lines  west  of  Pittsburgh 
are  controlled  or  operated  by  the  Pennsylvania  Company,  the  entire 
stock  of  which  is  owned  by  the  Pennsylvania  Bailroad.  Lines  west  of 
Pittsburgh  are,  however,  independently  operated.  Now,  this  case 
shows  that  while  the  Pennsylvania  Bailroad  declines  to  open  its 
terminals  to  other  systems  entering  Pittsburgh  it  does  form  an  ar- 
rangement with  its  own  family  lines  by  which  traflic  reaching  Pitts- 
burgh by  any  of  these  lines  will  be  ddivered  free  of  charge  to  any 
point  upon  any  of  the  Pennsylvania  lines  within  the  switching  limits, 
and,  also,  by  which  traffic  will  be  taken  up  at  any  point  upon  any  of 
these  lines  by  any  one  of  the  family  lines  without  exacting  a  switch- 
ing charge  from  the  shipper.  The  second  claim  of  the  complainant  is 
that  by  this  arrangement  the  Pennsylvania  Bailroad  is  guilty  of 
unjust  discrimination.  It  is  asserted  that  even  though  it  has  the  right 
to  close  its  terminals  against  all  railroads  it  can  not  op^i  them  to  one 
route  without  opening  them  to  all  routes. 

The  courts  have  in  one  or  two  instances  held  that  the  third  aecticm 
does  not  prevent  carriers  frcmi  entering  into  arrangements  for  the 
exchange  of  freight  with  one  connecting  carrier,  while  declining  to 
do  so  with  another.   Kentucky^  etc^  Bridge  Co.  v.  L.  db  N.  B.  B.  Oo^ 
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37  Fed.,  567.    Little  Rock^  etc.,  Ry.  Co.  v.  St.  Z.,  lU.  db  8.  R.  R.  Co., 
59  Fed.,  400.    In  the  last  case  it  was  said : 

The  fiict  tliat  one  connectiiig  railway  has  a  contract  for  the  Interchange  of 
interstate  comm^rae  frdg^t  which  inTOlyes  the  nae  of  the  receiving  railway*! 
tracks  and  terminal  facilities  would  not  aothorise  a  court  of  equity  to  compel 
the  rec^Ting  railway  to  grant  a  like  contract  or  concession  to  another  connect- 
ing company. 

These  cases  may  have  once  been  authorities  for  holding  that  it  was 
not  as  a  matter  of  law  in  violation  of  the  third  section  for  a  railway  to 
open  its  terminals  under  a  contract  for  the  interchange  of  freight  with 
one  company  while  declining  to  do  so  with  another,  but  we  think  the 
statute  has  been  so  amended  that  it  is  to-day  for  the  Commission  to 
say  whether  as  a  matter  of  fact  the  discrimination  thereby  occasioned 
is  undue — ^that  is,  whether  as  a  matter  of  fact  if  a  railroad  opens  its 
terminal  to  one  connection  it  should  open  it  to  all.  Looking  at  the 
present  situation  as  a  question  of  fact,  we  are  not  impressed  that 
these  Pennsylvania  lines  unduly  discriminate  against  other  lines  by 
declining  to  accord  the  same  treatment  to  outside  railroads  which 
tbey  accord  to  one  another.  While  the  lines  are  independently  oper- 
ated, their  ownership  is  identical.  These  lines  have  been  welded  into 
one  system.  It  seems  to  us  a  natural  thing,  and  one  of  great  benefit 
to  the  public,  that  these  family  lines  should  treat  the  industries  of 
Pittsburgh  as  though  all  these  lines  which  are  in  fact  connected  by  a 
common  ownership  were  under  a  common  operation  in  name  as  well 
as  in  fact.  We  hold  that  there  is  no  unjust  discrimination  arising  out 
of  the  circumstance  that  the  different  members  of  the  Pennsylvania 
system  accord  the  use  of  their  terminals  to  one  another  while  refus- 
ing it  on  the  same  terms  to  their  outside  competitors. 

The  complainant  in  the  third  place  insists  that  whether  the  Penn- 
sylvania system  can  or  can  not  be  compelled  to  open  its  terminals,  it 
has  in  fact  done  so.  It  does  receive  and  transport  traffic  between 
industries  upon  its  line  and  connecting  lines,  and  does  make  a  charge 
for  that  service.  Now  it  is  said  that  the  Commission  may  lay  hold  of 
that  situation  and  reduce  that  charge  to  any  reasonable  figure. 

The  Pennsylvania  Kailroad  publishes  a  tariff  for  the  movement  of 
freight  between  points  upon  its  line.  It  applies  that  tariff  to  the 
switch  movement  of  these  carloads ;  that  is,  it  makes  the  same  charge 
for  moving  a  carload  of  freight  between  a  point  on  its  terminal 
tracks  and  the  connecting  track  of  another  railroad  in  the  city  of 
Pittsburgh  which  it  would  charge  for  a  movement  for  the  same  dis- 
tance upon  its  main  line.  The  testimony  indicates  it  to  be  the  imder- 
standing  of  its  officials  that  if  traffic  is  offered  for  movement  between 
such  points  it  must  accept  it  and  must  move  it  at  its  published  rate. 
Under  these  circumstances,  should  the  Commission  reduce  that  rate  ? 
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The  case  of  the  MerchmUs  c&  Manufacturers^  Asso.  of  Baltimore  v. 
P.  R.  B.  Oo.j  8upra,  is  cited  as  an  authority  upon  this  point,  but  the 
facts  in  that  case  were  different.  There  perhaps  ought  to  be, 
and  perhaps  at  some  time  will  be,  a  general  rule  applicable  to  all 
terminals  which  can  be  applied  with  uniformity.  To-day  there  is  no 
such  rule,  and  for  the  present  each  case  must  be  dealt  with  upon  its 
peculiar  facts  as  presented.  Under  the  facts  of  this  case  we  hesitate 
to  hold  that  the  Commission  should  reduce  this  charge  and  apply  the 
reduced  figure  as  a  switching  charge  which  may  be  absorbed  by  the 
competitors  of  the  Pennsylvania.  This  tariff  is  not  intended  for 
switching  service  and  is  manifestly  unreasonable  when  applied  to 
that  service. 

This  leaves  for  determination  the  l»^ad  question,  Should  the  Penn- 
sylvania system  be  required  to  handle  to  and  from  industries  upon 
its  terminals  at  Pittsburgh  freight  which  has  been  brought  to  Pitts- 
burgh by  other  lines;  and  if  so,  under  what  circumstances  and  for 
what  compensation?  The  claim  of  the  Pennsylvania  is  that  this 
Commission  has  no  such  authority.  That  company  asserts  that  its 
terminals  have  been  created  at  great  expense;  that  under  the  local 
conditions  at  Pittsburgh  they  could  not  be  duplicated ;  that  they  are 
necessary  to  the  operation  of  the  road,  which  could  not  discharge  its 
duties  as  a  common  carrier  without  them,  and  that  to  compel  the 
opening  of  them  to  other  railroads  would  be  virtually  a  taking  of  the 
property  of  that  company.  This  situation,  it  is  further  urged,  has 
been  recognized  by  the  Congress,  since  the  third  section  of  the  act, 
while  requiring  the  railroads  subject  to  it  to  freely  interchange 
traffic,  has  added  these  words : 

bnt  this  shall  not  be  constnied  as  requiring  any  such  common  carrier  to  give 
the  use  of  its  tracks  or  terminal  facilities  to  another  carrier  engaged  in  Uke 
business. 

In  this  position  of  the  Pennsylvania  there  is  much  force.  Its 
terminals  at  Pittsburgh  could  not  be  enlarged  materially  without 
great  expense  and  at  some  places  not  at  all.  They  are  none  too  ex- 
tensive for  the  business  of  that  company.  To  open  those  terminals 
to  its  competitors  without  further  compensation  than  a  mere  switch- 
ing charge  would,  under  the  circumstances  existing  at  Pittsburgh, 
seem  to  be  unjust  and  unreasonable.  Take,  as  an  illustration,  the 
Wabash  Kailroad,  which  has  recently  obtained  an  entrance  into 
Pittsburgh  and  which  has  practically  no  terminal  facilities.  This 
road  competes  with  the  Pennsylvania  for  traffic  to  and  from  Pitts- 
burgh at  many  points.  Shall  it  have  the  right  to  demand  upon  the 
payment  of  a  switching  charge  an  entrance  to  those  terminals  ? 

The  claim  that  to  require  the  Pennsylvania  to  handle  the  cars  of 
the  Wabash  for  a  switching  charge  reasonable  as  based  upon  the 
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cost  of  service  Tvould  be  to  give  the  use  of  those  terminals  to  its  com- 
petitor has  great  force.  The  Supreme  Court  of  the  United  States 
has  itself  apparently  so  said  inL.dsN.  B.  B.  Co.  v.  Stock  Tarda  Oo.^ 
212  U.  S.,  189. 

The  Central  Stock  Yards  at  Louisville  were  located  upon  the 
Southern  Railway  and  were  the  live-stock  station  of  that  railroad; 
the  Bourbon  Stock  Yards  were  located  upon  the  Louisville  &  Nash- 
ville Bailroad,  of  which  they  were  the  live-stock  depot.  An  attempt 
was  made  to  compel  the  Louisville  &  Nashville  to  deliver  stock  at 
Louisville  to  Uie  Southern  Railway  for  transfer  to  the  Central  Stock 
Yards,  and,  conversely,  to  receive  cars  from  the  Southern  Railway 
destined  to  the  Bourbon  Stock  Yards.  The  constitution  of  Kentuclqr 
contained  a  provision  much  resembling  our  third  section,  requiring 
the  interchange  of  cars,  and  the  commission  of  Kentucky  under  that 
provision  made  an  order  that  the  Louisville  &  Nashville  should  re- 
ceive cars  tendered  to  it  for  the  Bourbon  Stock  Yards.  The  Su- 
preme Court  held  that  this  order  was  invalid,  using  the  following 
language: 

There  remains  for  consideration  only  the  third  division  of  the  Judgment 
which  reqnires  the  plaintiff  in  error  to  receiye  at  the  connecting  point,  and 
to  switch,  transport,  and  deliver  all  Uve  stock  consigned  from  the  Central  Stock 
Yards  to  any  one  at  the  Bourbon  Stock  Yards.  This  also  is  based  upon  the 
sections  of  the  constitution  that  have  been  quoted.  If  the  principle  is  sound, 
every  road  into  Louisville,  by  making  a  physical  connection  with  the  Louis- 
ville &  NashvlUe,  can  get  the  use  of  its  costly  terminals  and  make  it  do  the 
•witching  necessary  to  that  end  upon  simply  paying  for  the  service  of  carriage. 
The  duty  of  a  carrier  to  accept  goods  tendered  at  its  station  does  not  extend  to 
the  acceptance  of  cars  offered  to  it  at  an  arbitrary  point  near  its  terminals  by  a 
competing  road  for  the  purpose  of  reaching  and  using  its  terminal  station.  To 
require  such  an  acceptance  is  to  take  its  pro];)erty  in  a  very  effective  sense,  and 
can  not  be  Justified  unless  the  railroad  holds  that  property  subject  to  greater 
liabiUties  than  those  incident  to  its  calling  alone.  The  Court  of  Appeals  did 
not  put  its  decision  upon  any  supposed  special  liability,  but  on  the  Jn-oad  ground 
that  the  state  constitution  requires  it  and  lawfully  may  require  it  of  a  common 
carrier  by  rail.    Therefore  the  Judgment  must  be  reversed. 

The  holding  of  this  Commission  in  Morris  Iron  Co.  v.  B.  <&  O. 
B.  B.  Co.^  26  I.  C.  C,  240,  was  apparently  to  the  same  eflfect.  Upon 
further  consideration  of  the  matter,  we  do  not  think  that  this  Com- 
mission under  the  circumstances  in  this  case  ought  as  a  matter  of  dis- 
cretion, even  if  it  could  as  a  matter  of  law,  to  establish  a  mere  switch- 
ing charge  which  the  competitors  of  the  Pennsylvania  lines  can  absorb 
and  under  which  they  obtain  the  virtual  use  of  these  terminals. 

What,  then,  are  the  rights  of  the  public  in  these  tei^ninals  ?  Can 
the  Pennsylvania,  having  first  acquired  them,  exclude  from  their  use 
all  persons  desiring  to  reach  the  industries  located  on  them  unless 
they  reach  them  through  the  Pennsylvania  Railroad  ?    It  may  he  said 
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that  the  public  can  condemn  these  terminals,  or  any  portion  of  them, 
but  in  the  city  of  Pittsburgh  that  would  be  well  nigh  impossiUe  and 
certainly  unnecessary  at  the  present  time. 

As  was  said  by  this  Commission  very  recently  in  St  LotdSj  S.  dk  P. 
R.  R.  Co.  V.  P.  cfe  P.  V.  Ry.  Co.,  26 1.  C.  C,  226,  there  is  nothing  sacred 
about  the  terminals  of  a  railroad.  They  are  available  to  the  puUic 
and  may  be  regulated  by  the  public  in  exactly  the  same  way  that  any 
other  part  of  a  railroad  can  be.  No  portion  of  the  property  of  a  rail- 
road can  be  taken  without  due  process  of  law  nor  without  just  com- 
pensation, but  to  require  of  a  railroad  to  put  any  portion  of  its  prop- 
erty to  a  proper  public  service  at  a  just  rate  is  not  to  take  it  without 
due  process  of  law.  The  third  section  itself,  which  is  relied  upon  by 
these  defendants,  makes  no  distinction  between  ^^  tracks  and  terminal 
facilities."  The  requirement  upon  the  carrier  for  the  use  of  its  ter- 
minals must  be  reasonable  and  the  compensation  must  be  fixed,  not  on 
the  basis  of  mere  cost  of  service  but  in  view  of  the  fact  tiiat  the  ter- 
minals are  of  special  value  to  a  railroad  as  a  part  of  its  system.  In 
our  opinion  the  public  may  require  the  Pennsylvania  to  handle  cars  to 
and  from  industries  upon  its  terminal  tracks  in  the  city  of  Pittsburgh, 
but  that  requirement  should  be  made  and  the  compensation  should  be 
determined  in  view  of  the  entire  situation,  and  we  are  further  of  the 
opinion  that  the  present  power  of  the  Commission  is  adequate  to  that 
end. 

In  McNeill  v.  S.  Ry.  Co.,  ^^  U.  S.,  543,  the  Supreme  Court  of 
the  United  States  held  that  an  interstate  shipment  was  subject  to 
federal  regulation  and  could  not  be  interfered  with  by  the  state  until 
it  was  finally  delivered  to  the  shipper.  In  that  case  a  carload  of  coal 
had  been  brought  from  a  point  without  the  state  of  North  Carolina 
but  was  still  upon  the  tracks  of  the  Southern  Railway  and  un- 
delivered. The  decision  of  the  court  was  that  the  state  commission 
could  not  direct  as  to  the  delivery  of  that  carload,  this  being  a  matter 
of  federal  jurisdiction. 

This  case  determines  that  the  authority  of  the  federal  government 
in  case  of  an  interstate  shipment  extends  from  the  point  where  the 
traffic  is  received  from  the  shipper  to  the  point  where  it  is  finally  laid 
down  by  the  railroad  for  delivery  to  the  consignee.  Apply  this  case 
to  a  shipment  upon  the  Pennsylvania  itself  to  Pittsburgh.  How  far 
does  the  authority  of  this  Commission  extend  in  fixing  the  rate  under 
which  that  shipment  moves?  Is  that  authority  exhausted  when  we 
establish  a  rate  to  Pittsburgh  ?  What  does  Pittsburgh  signify  when 
used  in  that  sense?  The  switching  limits  covered  by  that  term  are 
ten  miles  in  length  and  several  miles  in  width.  Within  those  limits 
are  several  stations  for  the  delivery  of  parcel  freight  and  a  great 
number  of  places  at  which  carload  freight  is  delivered.    Whether  the 
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rate  named  applies  to  one  point  or  another  is  of  great  importance  to 
the  shipper,  and  might  often  be  the  means  of  much  serious  discrimi- 
nation. It  is  manifest  that  authority  to  fix  the  rate  must  mean  au- 
thority to  fix  the  rate  from  the  point  where  the  shipment  is  taken  up 
by  the  Pennsylvania  to  the  point  where  it  is  finally  laid  down  by  tiiat 
company. 

Assume,  now,  that  this  shipment  is  moving  under  a  joint  rate  be- 
tween the  Pennsylvania  and  some  other  railroad  connecting  with 
the  Pennsylvania  at  a  point  distant  from  the  city  of  Pittsburgh. 
Here  the  same  rule  must  apply.  The  authority  of  the  Commission 
to  fix  that  joint  rate  must  be  as  broad  as  the  service.  It  must  apply 
from  the  point  where  the  traffic  is  received  to  the  point  where  it  is 
delivered  by  the  railroad. 

Why  i^ould  the  rule  be  different  when  traffic  is  delivered  to  the 
Pennsylvania  at  Pittsburgh  than  when  it  is  delivered  5  or  25  miles 
from  the  city  of  Pittsburgh!  Does  the  mere  fact  that  these  miles 
of  track  known  as  Pittsburgh  are  called  terminals  prevent  public 
authority  from  requiring  the  movement  of  freight  from  point  to 
point  within  those  limits  and  determining  the  rate  at  which  it  shall 
move,  and  if  the  movement  were  across  a  state  line  must  not  that 
be  regulated  by  the  federal  government,  and  has  not  this  Commission 
to-day  jurisdiction  over  that  subject?  We  think  it  clearly  has.  This 
Commission  may,  in  our  opinion,  establish  a  joint  rate  from  any 
point  upon  these  terminals  where  traffic  is  received  by  the  Pennsyl- 
vania to  a  point  upon  any  connecting  line.  The  language  quoted 
from  the  Supreme  Court  might,  if  literally  read,  indicate  otherwise, 
but  that  language  was  not  used  with  reference  to  a  situation  like  the 
one  before  us.  The  power  of  this  Commission  must  extend  to  the 
entire  service  rendered  by  the  carrier  and  must  be  as  extensive  as  that 
service.^ 

This  power  to  establish  a  joint  rate  must,  however,  be  exercised 
under  the  limitations  imposed  upon  this  Commission  in  the  fixing  of 
joint  rates,  and  these  limitations  should  be  kept  clearly  in  mind. 
Originally  the  statute  contained  no  provision  permitting  the  estab- 
lishment of  a  joint  rate  between  two  carriers  by  public  authority,  and 
the  courts  held  that,  notwithstanding  the  provisions  of  the  third 
section,  railroads  were  free  to  select  their  connections  and  to  make 
such  arrangements  for  the  handling  of  through  business  with  those 
connections  as  they  saw  fit  To  make  such  arrangements  with  one 
railroad  and  exclude  another  was  not  an  undue  discrimination. 

^  Orand  Trunk  Railtcay  Company  of  Canada  v.  Michigan  Railroad  Commission,  231  U.  S., 
457,  decided  by  the  Supreme  Court  of  the  United  States  December  8, 1913»  since  the  opinion 
In  this  case  was  agreed  to.  Is  in  exact  accord  with  this  view.  It  is  there  held  that  the 
terminal  tracks  of  a  railroad  may  be  put  to  the  purpose  of  legitimate  transportation  for  the 
benefit  of  the  public  as  are  Its  main  lines,  and  this  is  what  the  Commission  here  decides. 
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Later  the  act  was  amended  so  as  to  give  this  Commission  author- 
ity to  establish  a  through  route  between  points  where  no  ^^reason- 
able and  satisfactory  route''  already  existed.  If  a  railroad  had 
provided  one  satis&ctory  route  for  the  transaction  of  businesB, 
either  all  the  way  by  its  own  line  or  by  its  own  line  in  connection 
with  some  other  line,  this  Commission  had  no  authority  to  establish 
an  additional  route.  The  manifest  intent  of  liiis  provisi(»i  was  to 
permit  a  railroad  to  handle  by  such  route  as  it  saw  fit  traffic  whidi 
it  could  obtain,  provided  it  offered  a  satisfactory  route  and  theref(»;e 
protected  the  public  interest. 

Still  later  this  provision  for  joint  rates  was  changed  so  as  to  allow 
the  establishment  between  two  points  of  an  indefinite  number  of 
routes,  but  it  was  now  provided  that  in  the  establishing  of  a  through 
route  no  railroad  should  be  required  to  haul  traffic  over  less  than 
the  entire  length  of  its  line  unless  such  route  was  unduly  circuitous. 
The  purpose  of  Congress  here  again  is  plain.  If  a  railroad  has 
traffic  in  its  possession,  it  shall  be  allowed  to  handle  it  by  its  own 
line  as  far  as  it  can  unless  the  public  interest  will  suffer  thereby. 

A  question  arises  in  the  practical  application  of  this  statute  which 
will  be  most  easily  understood  from  the  diagram  below : 

B 


No.1  Y 

Bailroad  No.  1  extends  from  A  to  X  and  from  A  to  Y;  railroad 
No.  2  from  B  to  Y.  If,  now,  a  through  route  is  to  be  established  be- 
tweeen  A  and  B,  shall  it  make  via  the  jimction  at  Y  or  via  the  junc- 
tion at  X  ?  The  statute  does  not  in  terms  answer  this  question,  but 
the  manifest  intent  of  Congress  was  to  provide  that  a  shipment  from 
A  should  be  routed  via  junction  X,  giving  railroad  No.  1,  which 
initiates  and  has  possession  of  the  traffic,  the  long  haul,  while  a  ship- 
ment originating  at  B  should  be  routed  via  jimction  Y,  thus  giving  to 
railroad  No.  2,  which  has  possession  of  the  traffic,  its  long  haul. 

Let  us  now  apply  this  interpretation  of  the  statute  to  traffic  be- 
tween Baltimore  and  Pittsburgh,  via  the  Pennsylvania  and  the  Bal- 
timore &  Ohio.  Assume,  first,  that  traffic  is  delivered  to  the  Penn- 
sylvania, or  originates  upon  the  terminals  of  the  Pennsylvania  in 
the  city  of  Baltimore,  destined  to  an  industry  upon  the  terminals  of 
the  Pennsylvania  at  Pittsburgh.  Under  our  power  to  establish  a 
joint  rate  we  have  no  right,  directly  or  indirectly,  to  deliver  that 
traffic  to  the  Baltimore  &  Ohio  for  any  part  of  the  transportation. 
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The  Pennsylvania  has  a  direct  line  by  which  it  can  handle  the  busi- 
ness, and  no  system  of  switching  charges  should  be  enforced  by  which 
the  Baltimore  &  Ohio  can  take  that  traffic  from  the  Pennsylvania. 

Assume,  next,  that  the  traffic  originates  at  a  point  upon  the  Balti- 
more &  Ohio  in  Baltimore.  It  is  now  in  the  possession  of  that  road, 
which  has  the  right  to  the  long  haul  and  which  should  be  allowed  to 
transport  it  to  Pittsburgh  and  there  deliver  it  to  the  Pennsylvania 
fw  movement  to  the  industry. 

Hie  rate  for  the  movement  in  the  second  case  ought  to  exceed 
that  for  the  movement  in  the  first  case.  A  two-line  haul  is  involved 
in  the  second  case,  as  against  a  one-line  haul  in  the  first.  The  expense 
of  handling  the  traffic  is  greater  and  the  charge  paid  by  the  public 
should  also  be  greater. 

Let  it  be  noted  that  no  part  of  that  charge  can  be  refunded  to  the 
shipper.  Under  the  practice  generally  in  vogue  and  recognized  by 
this  Commission,  if  a  switching  charge  were  imposed  for  the  move- 
ment of  this  car  by  the  Pennsfylvania  to  its  industry  the  Baltimore  & 
Ohio  could  absorb  or  pay  that  switching  charge,  thus  giving  to  the 
shipper  the  benefit  of  the  rate  from  Baltimore  to  Pittsburgh,  but  if 
a  joint  through  rate  be  established  the  entire  rate  must  be  paid  by 
the  shipper  and  retained  by  the  carrier. 

It  should  further  be  noted  that  while  the  joint  rate  to  the  industry 
upon  the  Pennsylvania  is  possibly  1  cent  per  100  pounds  higher  than 
the  regular  rate  from  Baltimore  to  Pittsburgh  via  either  of  these 
lines,  that  does  not  necessarily  furnish  the  basis  for  dividing  that 
rate.  The  Baltimore  &  Ohio  has  been  relieved  of  a  terminal  service 
at  Pittsburgh  and  should  be  willing  to  take  less  for  that  reason  than 
as  though  delivery  had  been  upon  its  own  track.  The  Pennsylvania 
has  performed  that  service  and  should  be  entitled  to  receive,  in 
addition  to  the  difference  between  the  joint  and  the  single-line  rate, 
something  therefor  from  the  Baltimore  A  Ohio;  that  is,  the  division 
of  the  Pennsylvania  ought  to  be  more  than  the  additional  charge 
to  the  public,  depending  upon  a  variety  of  circumstances  which  will 
not  be  here  discussed. 

It  is  our  opinion  that  a  series  of  joint  rates  from  various  points 
to  Pittsburgh  should  be  worked  out  in  accordance  with  this  holding. 
We  do  not  at  this  time  undertake  to  say  how  much  the  joint  rate 
to  a  point  upon  a  Pennsylvania  terminal  should  exceed  the  regular 
Pittsburgh  rate.  In  MerchcarU  <&  Manufacturers^  Asso.  of  Baltimore 
V.  P.  B.  B.  Co.^  supra.^  we  allowed  5  cents  per  100  pounds  upon  the 
first  two  classes  and  2  cents  per  100  pounds  upon  the  last  four 
classes.  This  would  seem  to  result  in  imposing  upon  the  public  under 
conditions  existing  at  Pittsburgh  too  high  a  charge  in  case  of  the  last 
two  classes,  where  the  minimum  usually  exceeds  30,000  pounds. 
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We  express  no  opinion  whatever  as  to  the  division  which  mty 
properly  be  allowed  betwe^i  these  carriers.  Such  rates  mi^t  prob- 
ably be  provided  for  by  the  publication  of  a  tariff  naming  in  general 
terms  the  amount  to  be  added  when  for  delivery  upon  the  Pennsyl- 
vania track,  in  which  the  Pennsylvania  should  concur,  and  vice 
versa. 

While  this  complaint  asks  the  Commission  to  order  the  defend- 
ants to  enter  into  mutual  switching  arrangements  with  one  anotiier 
in  the  city  of  Pittsburgh,  it  is  doubtful  if  it  can  be  construed  to  be 
an  application  for  the  fixing  of  joint  rates,  as  indicated  in  the  fore- 
going report.  We  shall  therefore  attempt  to  make  no  order  at  this 
time.  If  the  carriers  do  not  work  out  a  system  of  rates  based  npoD 
the  suggestions  in  this  opinion  the  complainant  may  amend  its 
petition  and  we  will  further  hear  the  parties  and  proceed  to  a  defi- 
nite establishment  of  such  joint  rates  unless  cause  to  the  contrary  is 
shown. 

McChokd,  Com/missioner,  concurring: 

In  the  general  disposition  of  this  case  I  concur,  but  I  do  not  agree 
with  the  construction  placed  on  the  decision  of  the  Supreme  Court 
in  the  Louisville  Stock  Yards  case.  There  the  only  question  before 
the  court  was,  first,  whether  the  Louisville  &  Nashville  Bailroad,  afta 
transporting  live  stock  to  Louisville,  where  it  had  stock  yards  of  its 
own,  could  be  compelled  to  turn  such  traffic  over  to  the  Southern 
Kailway  for  movement  to  the  stock  yards  of  that  carrier  in  Louisville 
when  such  delivery  would  require  the  Louisville  &  Nashville  Bail- 
road  either  to  build  chutes  to  transfer  cattle  to  cars  of  the  Southern 
Bailway  or  to  permit  its  cars  to  pass  out  of  its  possession  when  there 
was  no  provision  for  their  return  or  compensation  for  their  deten- 
tion; second,  whether  the  Louisville  &  Nashville  could  be  compelled 
to  switch  to  its  own  stock  yards,  cattle  from  the  Southern  Railway 
stock  yards  at  Louisville.  The  broad  question  of  interswitching  it 
terminals  was  not  presented,  and  I  do  not  believe  that  the  decision 
rightly  can  be  given  the  interpretation  which  is  accorded  it  by  the 
majority  opinion.  My  opinion  in  this  regard  seems  fortified  by 
the  decision  of  the  Supreme  Court  in  Cfrand  Trunk  Railway  Com- 
pany of  Canada  v.  Michigan  Railroad  Com/mission^  231  U.  S.,  457, 
to  which  my  attention  has  just  been  called  and  which  was  delivered 
December  8, 1918. 

I  also  do  not  agree  that  the  additional  cost  of  switching  to  an  in* 
dustry  on  another  line  necessarily  must  be  borne  by  the  shipper  and 
can  not  be  absorbed  by  the  initial  carrier.  I  concede  that  this  Com- 
mission could  not  require  such  absorption,  unless  to  remove  unjnst 
discrimination,  but  I  am  unable  to  see  why  the  full  force  of  com- 
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petition  should  not  be  given  as  much  play  in  this  respect  as  in  the 
many  cases  where  carriers  offset  certain  of  their  disadvantages  by 
shrinkage  of  their  revenue.  To  say  that  the  public  must  pay  a 
greater  charge  for  such  a  movement  to  Pittsburgh  because  the  ex- 
pense of  handling  the  traffic  is  greater  than  if  transported  by  but  one 
carrier,  to  my  mind,  gives  to  the  cost  of  the  service  an  exaggerated 
influence.  A  strict  application  of  this  theory  would  divert  all  traffic 
to  the  most  economically  operated  routes,  a  proposition  at  once  un- 
tenable. That  the  owner  of  the  terminal  used  is  entitled  to  proper 
and  adequate  compensation  is  fundamental,  but  that  this  compensa- 
tion must  come  from  the  shipper  does  not  to  me  appear  sound  legally 
or  economically,  and,  in  fact,  its  impropriety  is  partially  conceded  in 
the  majority  opinion,  where  it  is  proposed  to  give  to  the  terminal  line 
something  more  than  the  additional  rate  paid  by  the  shipper.  To 
do  this  the  road-haul  carrier  must  shrink  some  of  its  revenue,  and  if 
it  be  proper  to  shrink  some,  why  may  it  not  legally  shrink  enough 
adequately  to  compensate  the  terminal  road !  I  appreciate  that  there 
may  be  a  saving  in  terminal  expense  to  the  initial  carrier  and  that, 
perhaps,  the  terminal  line  is  entitled  to  more  than  it  would  demand 
for  the  use  of  its  terminals  where  it  performed  the  road  movement, 
but  I  do  not  see  why  there  must  be  a  division  of  the  terminal 
charge  between  the  shipper  and  tiie  initial  carrier.  In  view  of  the 
possible  saving  of  terminal  expense  and  of  the  competitive  conditions, 
would  it  be  unlawful  for  the  initial  carrier  to  publish  to  its  inter- 
change track  in  Pittsburgh  proportional  ,rates  that  would  equalize 
the  through  charges,  as  is  done  at  the  river  crossings  and  at  the  mo6t 
important  gateways! 
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Commodity  rates  of  the  Southern  Express  Company  for  the  transportation  of 
citrus  fruits,  pineapples,  cantaloupes,  and  vegetables  from  points  in  Florida 
to  numerous  destinations  south  of  the  Ohio  and  Potomac  Rivers  and  east 
of  the  Mississippi  River  having  been  considered  in  connection  with  and 
substantially  reduced  in  many  instances  as  the  result  of  the  conclusions 
announced  and  order  entered  in  the  general  express  investigation  recently 
conducted  by  the  Commission,  no  order  will  now  be  entered  in  this  case. 

A.  A.  Boggs^  Louis  C.  Massey^  and  F.  M.  Hudson  for  complainantB. 
Robert  G.  Alston  and  W.  E.  Kay  for  defendant. 

Report  or  the  Commission. 

CiiBMENTS,  Com/missioner: 

This  complaint  is  filed  by  the  Railroad  Commissioners  of  Florida  on 
^  behalf  of  the  growers  of  fruits  and  vegetables  in  that  state,  agamst 
the  Southern  Express  Company,  and  assails  as  unjust  and  unreason- 
able the  rates  charged  by  defendant  for  the  transportation  of  fruits 
and  vegetables  from  points  of  production  in  the  state  of  Florida  to 
defendant's  stations  in  the  territory  south  of  the  Ohio  and  Potomac 
rivers  and  east  of  the  Mississippi  River.  The  complaint  is  general  in 
its  nature  and  assails  the  whole  schedule  of  commodity  rates  on  this 
produce  from  the  Florida  points  to  some  3,000  points  in  the  territory 
above  defined. 

It  is  alleged  that  the  rates  complained  of  on  fruits  and  vegetables 
have  been  gradually  increased  by  the  defendant  within  recent  years 
and  that  they  have  now  reached  a  point  where  they  prohibit  the 
movement.  It  is  also  averred  that  the  rates  on  vegetables  destined 
to  Atlanta  are  unlawful  because  in  excess  of  those  charged  to  Cin- 
cinnati, a  more  distant  point.  The  complaint  contains  an  elaborate 
schedule  of  proposed  rates  which  complainants  suggest  as  just  and 
reasonable  for  the  service  involved. 

The  testimony  shows  that  there  is  a  considerable  movement  of 
fruits  and  vegetables  from  Florida  by  freight  in  carloads  to  large 
northern  markets  on  and  beyond  the  Ohio  and  Potomac  rivers  as 
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well  as  to  large  centers  in  the  southeast,  but  that  in  the  last-named 
section  there  is  an  important  consuming  public  located  in  the  smaller 
communities  not  always  tributary  to  a  large  central  market  and  to 
which  complainants  assert  they  could  profitably  distribute  these 
products  in  small  amounts,  in  some  cases  even  in  single-package  lots, 
provided  there  were  in  effect  reasonable  express  rates  applicable 
thereto.  Certain  of  the  witnesses  testified  that  they  were  formerly 
engaged  in  this  business  but  that  the  rates  are  now  found  to  be  so  ex- 
cessive as  to  destroy  it.  The  producers  are  entirely  dependent  upon 
the  express  company  for  this  desired  service  because  shipments  to 
the  smaller  communities  which  they  are  now  trying  to  reach  are  not 
of  sufficient  size  to  warrant  the  movement  in  carload  quantities  and 
at  carload  rates  and  the  less-than-carload  service  by  freight  is  too 
slow  for  the  perishable  traffic  involved,  except  to  points  where  the 
"  package  cars  '*  are  run,  and  these  are  comparatively  few  in  number. 
One  of  the  witnesses  for  complainants  testified  as  follows : 

Our  particular  interest  in  the  express  movement  and  citrus  fruit  is  in  the 
nature  of  what  we  term  local  shipments;  by  local  not  meaning  as  to  distance 
but  as  to  quantity  in  one  particular  shipment  In  carload-lot  shipments,  which 
we  use  as  a  term  in  oontradistinction  to  merely  local  shipments,  we  move  from 
point  of  origin  to  point  of  final  destination,  so  far  as  we  are  concerned  with 
fruit  in  carload  lots.  That  service  by  freight  is  in  the  main  very  satisfactory. 
We  have  no  plea  to  make  for  solid  car  lot  movements  by  expresa 

It  is  argued  on  behalf  of  complainants  that  the  fact  that  the  pres- 
ent rates  have  had  a  tendency  to  prohibit  the  movement  of  the  traffic 
proves  that  the  rates  should  be  reduced.  Such  a  conclusion  does  not 
necessarily  follow.  While  the  fact  that  traffic  moves  freely  has  some 
bearing  upon  the  reasonableness  of  the  rates,  it  is  not  true  that  merely 
because  the  traffic  does  not  move  the  rates  are  therefore  unreasonable. 
The  carriers  are  entitled  to  a  reasonable  compensaticm  for  the  serv- 
ices they  render;  yet  this  compensation  might  require  the  establish- 
ment of  rates  upon  which  shippers  could  not  do  business  at  a  profit, 
and  in  such  a  case  the  Commission  could  not  lawfully  prescribe  rates 
unremunerative  to  the  carrier.  A  similar  contention  to  the  one  here 
made  has  been  advanced  in  other  cases  where  producers  seek  lower 
rates.  The  contention  is  so  imsound  and  yet  so  persistently  urged 
that  we  deem  it  advisable  to  repeat  what  we  have  said  in  a  similar 
case: 

Several  witnesses,  members  of  complainant  organization,  engaged  in  pro- 
ducing vegetables  a^  Ponchatoula,  testified  as  to  the  poor  financial  returns 
th^  were  deriving  from  their  business  and  alleged  that  their  condition  was 
due  to  the  absorption  of  profits  by  freight  rates.  These  shippers  apparently 
entirely  nrfsconceive  the  powers  of  the  Commission  in  fixing  a  reasonable  rate. 
The  Ck>mmission  can  not  lawfully  base  rates  upon  the  profits  derived  in  a 
particular  business.  It  might  be  that  in  a  favorable  season  the  farmers  of 
Ponchatoula  would  receive  large  and  generous  returns  from  their  labors,  but 
^lis  ftict  would  not  justify  the  carriers  In  charging  for  transporting  the 
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vegetables  to  market  more  than  a  reasonable  rate  for  the  service  performed. 
In  another  season  the  market  prices  might  be  snch  that  there  wonld  be  little 
or  no  profit  in  the  business,  yet  such  fact  would  not  Justify  the  GommissioD 
in  requiring  the  carriers  to  transport  the  produce  at  a  less  rate  than  would  be 
reasonable  for  the  service  performed.  The  law  does  not  require  the  carries 
to  regulate  the  price  of  transportation  upon  the  basis  of  profits  to  the  shipper, 
and  in  authorizing  the  Commission  to  fix  reasonable  rates  the  law  presomes 
that  the  measure  of  reasonableness  will  be  based  upon  all  the  many  dements 
of  the  particular  traffic  involved.  PoncJtatoula  Farmers*  Aaso,  v.  I.  C.  B,  R. 
Co,,  19  I.  C.  C,  613,  515. 

The  defendant  contends  broadly  that  the  rates  assailed  are  reason- 
able, but  in  meeting  the  contention  of  complainant  that  judged  by 
the  theory  of  value  of  the  service  to  the  shipper  the  rates  are  too 
high,  it  was  stated  that  as  the  service  required  is  an  express  service 
the  rates  should  be  kept  high  enough  to  prevent  a  movement  of  so 
great  a  volume  of  tonnage  as  would  impair  the  ^ciency  of  the 
passenger  service.  The  record  gives  an  answer  to  this  difficulty  in 
so  far  as  this  particular  case  is  concerned.  It  is  shown  tiiat  wh^ 
the  ripening  season  in  Florida  comes  on,  with  the  resulting  growth 
in  the  express  movement,  the  material  impairment  of  the  passenger 
schedule  is  avoided  by  putting  on  special  express  trains  carrying 
four  or  more  cars  of  express  matter.  It  is  further  shown  that  this 
arrangement  effects  considerable  economy  in  the  rendering  of  this 
service  as  only  one  messenger  is  necessary  for  the  operation  of  an 
entire  train. 

It  is  shown  that  during  the  ripening  season  there  is  a  heavy  move- 
ment via  these  special  express  trains  through  to  Jacksonville,  and 
also  to  Savannah,  where  the  trainloads  are  broken  up  and  distributed 
in  smaller  lots,  some  of  which  go  forward  via  water  lines  and  others 
become  a  freight  movement  via  the  Atlantic  Coast  Despatch.  These 
movements,  which  are  partly  by  express  and  partly  by  water  or 
freight,  are  referred  to  as  ^^  consigned  routings,"  and  it  is  said  that  a 
very  heavy  movement  of  vegetables  is  transported  in  this  maimer 
because  the  rates  are  so  adjusted  that  one  can  ship  by  express  to 
Jacksonville  and  thence  via  the  Clyde  line  or  Atlantic  Coast  Des- 
patch for  a  mere  fraction  above  the  through  freight  rates.  The 
service  for  which  Florida  producers  are  desirous  of  obtaining  lower 
rates  should  be  distinguished  from  this  movement,  for  although  it 
appears  that  there  is  a  general  rehandling  of  all  express  matter 
originating  in  the  interior  of  the  state  at  Jac^onville,  and  that  the 
shipments  of  complainants  under  the  rates  here  involved  would  be 
similarly  treated  up  to  Jacksonville,  the  movement  would  require 
an  express  service  through  to  destination,  and  the  produce  would  be 
rehandled  at  Jacksonville  and  would  move  out  of  Jacksonville  by 
express  and  be  distributed  in  small  lots  throughout  the  southeastern 
territory. 
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It  is  claimed  that  if  reasonable  rates  are  established  there  are 
pecnliarities  in  connection  with  this  traffic  itself  and  in  the  compara- 
tive nearness  of  the  markets  sought  that  would  develop  a  large 
moTement,  and  that  both  the  producers  and  the  consumers  would  be 
greatly  benefited  thereby.  It  is  said  that  there  is  a  necessity  for 
an  express  service  to  the  southern  towns  and  villages  that  does  not 
exist  as  to  northern  towns.  It  is  shown  that  by  direct  shipments  by 
express  to  small  southern  points  the  produce  would  not  have  to  go 
through  the  large  jobbing  houses  in  the  cities  which  receive  the  car- 
loads, there  break  bulk  and  ship  out  in  smaller  quantities  to  smaller 
towns;  that  besides  involving  the  middleman's  profit,  this  necessi- 
tates a  great  loss  of  time  which  is  fatal  because  of  the  perishable 
nature  of  the  traffic ;  that  the  markets  sought  are  small  in  themselves 
but  collectively  they  afford  a  vast  number  of  consumers.  The  testi- 
mony is  that,  as  to  several  varieties  of  produce,  there  is  an  economic 
waste  which  a  reasonable  system  of  rates  to  southern  points  would 
avoid ;  that  these  products  ripen  at  all  seasons  of  the  year  sporadic- 
ally, and  then  come  in  with  a  heavy  crop  in  the  summer.  The 
sporadically  ripened  produce  growing  out  of  season,  and  a  large 
amount  of  the  regular  crop  which  inevitably  ripens  on  the  stalk, 
can  not  be  shipped  in  carloads.  The  produce  that  ripens  out  of 
season  does  not  come  in  a  sufficiently  large  quantity  at  any  one  time 
to  ship  in  carloads,  while  in  season  it  is  impossible  to  gather  them 
without  a  considerable  portion  ripening  by  the  time  it  reaches  the 
packing  house ;  that  this  valuable  portion  of  the  crop  must  move  to 
nearby  consuming  territory  with  rapidity;  that  at  the  present  time 
a  large  quantity  is  thrown  away  because  it  can  not  reach  the  nearby 
markets  on  account  of  the  express  rates,  and  it  can  not  go  to  the 
distant  markets  because  of  its  perishability.  There  is  a  heavy 
movement  of  tomatoes  out  of  Florida.  They  are  gathered  in  a  green 
condition  for  shipment  to  northern  markets,  but  in  harvesting  the 
product  in  the  field  a  large  proportion  ripens  and  can  only  be 
shipped  to  nearby  markets  by  express. 

The  testimony  is  that  the  character  of  service  rendered  in  connec- 
tion with  this  traffic  is  comparatively  inexpensive  for  express  service. 
Collection  and  delivery  at  points  of  origin  and  destination  are  ordi- 
narily important  elements  in  the  service  rendered  directly  by  an 
express  company,  but  are  not  always  performed  as  to  the  traffic  here 
involved,  it  being  delivered  to  the  carrier  on  its  station  platform  and 
seldom  transported  therefrom  to  the  consignee  at  destination.  It  is 
further  shown  that  from  points  of  origin  the  shipments  move  at 
certain  times  in  ventilated  cars  and  in  box  cars  in  the  trains  run  to 
acoonmfiodate  this  traffic  during  the  ripening  season,  and  that  the 
movement  of  these  trains  on  the  Florida  East  Coast  Railroad  from 
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Miami  to  Jacksonville  is  17|  miles  per  hour.    In  short,  it  is  said  to 
approximate  a  fast-freight  service. 

It  is  averred  on  behalf  of  defendant  that  the  express  rates  mider 
consideration  should  bear  some  relation  to  the  less-than-carload 
freight  rates  between  the  same  points.  No  basis  for  ascertaining  what 
that  relationship  should  be  has  been  offered.  The  farmers  assert 
that  the  less-than-carload  freight  rates  are  merely  paper  rates  in 
so  far  as  they  are  concerned ;  that  there  is  no  movement  by  freight 
to  the  markets  which  they  are  here  seeking  at  either  carload  or  less- 
than-carload  freight  rates;  that  due  to  the  peculiarities  of  their 
needs  hereinbefore  described  the  traffic  demands  an  express  service 
only ;  that  the  failure  of  the  commodities  in  question  to  move  at  pre- 
vailing freight  rates  relates  to  the  character  of  the  service  itself,  the 
freight  service  not  being  suitable  for  their  needs. 

In  seeking  to  meet  the  contention  that  the  effect  of  the  present 
express  rates  has  been  to  largely  curtail  the  movement  by  express, 
defendant  introduced  statistics  as  to  the  growth  of  the  acreage  and 
production,  but  what  amount  of  this  increased  production  moved  by 
express  to  the  particular  class  of  stations  in  the  particular  section  of 
the  country  under  consideration  does  not  appear. 

In  the  brief  of  counsel  for  defendant  filed  subsequent  to  the  second 
hearing,  it  is  stated  that  for  the  season  1909-1910  the  movement  of 
Florida  produce  to  what  is  designated  as  local  territory,  that  is,  terri- 
tory reached  by  defendant,  was  80.51  per  cent  of  the  total;  in  1911 
it  was  33.17  per  cent  of  the  total ;  that  the  consigned  movement  and 
the  local  movement  combined  for  1910-1911  was  46.21  per  cent  of  the 
total.  It  is  averred  that  the  local  movement  is  a  liberal  part  of  the 
entire  movement,  and  that  it  shows  a  tendency  to  increase.  It  will 
be  noticed  that  these  percentages  are  based  upon  figures  for  tonnage 
which  are  not  a  part  of  the  record.  In  order  to  consider  them  intel- 
ligently in  connection  with  the  issues  involved  in  this  case  it  would 
be  important  to  know  the  proper  relation  between  the  fruit  movement 
and  vegetable  movement.  It  would  also  be  necessary,  in  an  intelligent 
analysis  of  these  figures,  to  know  the  tonnage  of  the  various  sized 
containers,  as  the  rates  thereon  vary  considerably,  and  what  might  be 
a  reasonable  rate  upon  which  the  tonnage  would  move  for  one  con- 
tainer might  be  unjust  and  unreasonable  as  to  another.  From  our 
knowledge  of  the  case  as  a  whole  it  would  be  important  to  know  the 
movement  for  various  distances  from  points  of  origin,  as  considerable 
light  has  been  thrown  upon  the  rates  under  consideration  by  an  exam- 
ination into  the  relation  between  the  rates  to  the  nearer  markets 
when  compared  with  those  to  more  distant  territory. 

The  record,  as  made  up  on  behalf  of  both  complainant  and  de- 
fendant, consists  largely  of  exhibits  showing  the  history  of  the 
rates  from  1897  down  to  the  present  time.  We  have  devoted  much 
time  and  labor  to  an  analysis  of  these  exhibits,  with  the  result  that 
those  submitted  on  behalf  of  complainant  show  that  the  rates  have 
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been  increased,  while  the  exhibits  of  defendant  show  to  the  contrary. 
This  is  possible  because  of  the  large  number  of  rates  involved  and 
for  the  reason  that  the  points  of  origin  and  destination  are  numerous. 
Furthermore,  the  rates  published  by  the  defendant  on  this  traffic  in  the 
past  are  in  a  very  confused  state,  and  there  are  many  variations  in  the 
weight  of  the  packages  upon  which  the  per-package  rates  have  been 
based.  Moreover,  defendant  formerly  permitted  the  division  superin- 
tendents to  make  rates  from  and  to  points  on  their  respective  divisions. 
The  many  changes  in  the  manner  and  method  of  publishing  rates  have 
naturally  led  to  many  inconsistencies  in  the  past,  and  many  appear 
in  current  tariffs.  Certain  of  the  tariffs  filed  of  record  were  in  force 
long  before  the  express  companies  were  brought  under  the  require- 
ments of  the  act. 

The  record  in  this  case  was  completed  and  the  case  submitted 
while  the  Commission  was  engaged  in  the  general  investigation  of 
the  rates,  methods,  and  practices  of  express  companies.  Deter- 
mination of  the  instant  case  and  a  number  of  others  arising  on  spe- 
cific complaint  has  been  withheld  that  they  might  be  viewed  in  the 
li^t  of  the  outcome  and  residts  of  this  general  proceeding. 

We  have  fully  considered  the  facts,  circumstances,  and  conditions 
presented  by  the  record  in  the  case  now  before  us  in  view  of  our 
findings,  conclusions,  and  order  in  the  general  proceeding  referred  to. 
We  are  convinced  that  many  of  the  rates  involved  in  this  case  are 
unreasonable  and  unjust,  and  that  improper  and  unjustifiable  ad- 
justments and  relationships  in  rates  have  grown  up.  We  do  not 
deem  it  necessary,  however,  at  this  time  to  make  an  order  in  this 
case,  because,  as  a  result  of  our  report  and  conclusions  in  the  gen- 
eral proceeding,  the  defendant  company  has  filed  supplements  to  its 
tariffs,  effective  February  1,  1914,  providing  for  the  application  on 
the  commodities  here  involved  of  the  second-class  rates  prescribed 
by  this  Commii^sion  in  all  instances  where  the  rates  are  now  in 
excess  thereof.  This  will  result  in  substantial  reduction  of  many  of 
the  rates  in  question  and  will  in  a  marked  degree  afford  relief  :h:om 
inequalities  now  existing.  We  are  not  convinced  that  the  ends  of 
justice  require  at  this  time  greater  reductions  than  will  result  in  the 
manner  indicated.  We  think  it  will  be  generally  agreed  that  there 
8h<Hild  be  a  fair  test  of  the  rates  resulting  from  our  order  in  the 
general  case  before  we  make  exceptions  requiring  lower  rates  on 
pnrticnlar  commodities. 
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Investigation  and  Suspension  Dogkst  No.  262. 

KANSAS  CITY  &  MEMPHIS  RAILWAY  COMPANY  RATE 

CANCELLATION. 


SuhnUtted  October  15, 1919.    Decided  December  8,  191S. 


Proposed  cancellation  of  joint  tlirough  rates  between  the  St  Louis  &  San  Fran- 
cisco and  Kansas  City  &  Memphis  railways  (the  latter  extending  30  miles 
from  Rogers  to  SUoam  Springs,  Ark.)  permitted  to  become  effective  as  to 
Junction  points  between  the  two  carrler&  To  and  from  local  points  on  the 
Kansas  City  &  Memphis  Joint  rates  ordered  to  be  maintained,  which  may 
be  made  a  reasonable  amount  above  the  Junction-point  rate. 

Dich  Rice  and  R.  O.  Hohhs  for  Kansas  City  &  Memphis  Railway 
Company,  Fountain  City  Lumber  Company,  Reed  &  Fergus,  Benton 
County  Hardware  Company,  and  Williams  Tie  &  Timber  Company. 

Fred  H.  Wood  for  St.  Louis  &  San  Francisco  Railroad  Company. 

Fred  G.  Wright  for  Missouri  Pacific  Railway  Company  and  St 
Louis,  Iron  Mountain  &  Southern  Railway  Company. 

Repobt  of  the  Commission. 

Clements,  Commissioner: 

This  investigation  involves  the  proposed  cancellation  by  the  St 
Louis  &  San  Francisco  Railroad  Company  of  all  its  joint  rates  made 
in  connection  with  the  Kansas  City  &  Memphis  Railroad  Company. 
The  tariffs  carrying  the  proposed  increases  have  been  suspended  in 
their  operation  until  February  16, 1914.  The  St  Louis  &  San  Fran- 
cisco Railroad  Company  will  be  referred  to  hereinafter  as  the  Frisco, 
and  the  Kansas  City  &  Memphis  and  the  diippers  located  on  its  line 
as  the  protestants. 

Rogers,  Ark.,  is  884  miles  southwest  of  St.  Louis.  Fayetteville 
is  19  miles  south  of  Rogers.  Both  of  these  Arkansas  points  are 
located  on  the  main  line  of  the  St.  Louis  &  San  Francisco  Railroad, 
between  St.  Louis  and  Dallas.  Southwestwardly  from  Rogers  runs 
the  Kansas  City  &  Memphis  Railway  to  Siloam  Springs,  Ark.,  a 
distance  of  30  miles.  From  Cave  Springs,  on  this  latter  line,  10 
miles  southwest  of  Rogers,  is  projected,  in  a  southeasterly  direction, 
another  portion  of  the  line  of  the  Kansas  City  &  Memphis,  to  the 
Frisco,  at  Fayetteville,  a  distance  of  21  miles.  From  Freeman,  2 
miles  west  of  Rogers,  the  remaining  spur  of  the  Kansas  City  & 
Memphis  projects  east  to  Monte  Ne,  a  distance  of  6  miles,  this  line 
crossing  the  line  of  the  Frisco  a  few  miles  south  of  Rogers.    A 
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through  route  is  therefore  afforded  to  all  points  on  the  Kansas  City 
&  Memphis  in  connection  with  the  Frisco  to  Rogers  and  the  Kansas 
City  &  Memphis  beyond.  Siloam  Springs,  the  extreme  southwestern 
point  on  this  through  route,  is  also  a  junction  point  with  the  Kansas 
City  Southern  Railway,  which  extends  almost  due  south  from 
Kansas  City  and  in  connection  with  the  Missouri,  Kansas  &  Texas 
Railway  forms  another  route  from  St.  Louis  to  Siloam  Springs  and, 
through  Siloam  Springs,  a  through  route  in  the  reverse  direction 
from  the  route  through  Rogers  to  all  points  on  the  Kansas  City  & 
Memphis  intermediate  to  Rogers  and  Fayetteville  on  the  Frisco. 
In  other  words,  traffic  from  St.  Louis  to  points  on  the  Kansas  City 
&  Memphis  may  be  routed  via  the  Frisco  through  Rogers,  thence 
southwest  via  the  Kansas  City  &  Memphis  or  via  the  Missouri,  Kan- 
sas &  Texas  and  Kansas  City  Southern  to  Siloam  Springs,  thence 
northeast  via  the  Kansas  City  &  Memphis  to  the  same  destinations. 
It  will  therefore  be  seen  that  the  Kansas  City  Southern  makes  the 
rate  to  Siloam  Springs  both  from  Kansas  City  and  St.  Louis,  and 
tiiat  route  was  available  before  the  E^ansas  City  &  Memphis  was 
constructed.  The  Kansas  City  &  Memphis  was  completed  from 
Rogers  to  Siloam  Springs  in  1905  and  from  Cave  Springs  to  Fayette- 
ville in  1912.  Joint  rates  to  Kansas  City  &  Memphis  local  points 
were  first  established  by  the  Kansas  City  Southern  and  connections 
in  July,  1909;  whereupon  the  Frisco  was  requested  to  participate 
in  the  same  basis  via  Rogers,  but  this  the  Frisco  at  first  refused  to 
do,  and  did  not  do  until  March  1,  1911.  The  rates  from  St.  Louis 
to  Siloam  Springs  in  cents  per  100  pounds  are : 

Class 1         2346ABODB 

Bate 104   84   69   55   41   46   36   29   28   28 

The  Frisco  local  rates  from  St  Louis  to  Rogers  are : 

Class 12        3        4        6ABGDB 

Rate 96       78      64603842      32      262320 

and  the  local  class  rates  of  the  Kansas  City  &  Memphis  from  Rogers 
to  Siloam  Springs,  which  are  made  on  a  distance  basis,  are: 

QasB 1         2346ABCDB 

Rate 38       33      27      23      18      20      17      13      11       8 

The  increase  in  class  rates  to  Siloam  Springs  should  the  Frisco  be 
permitted  to  cancel  these  joint  class  rates,  would  therefore  be : 

aass 1         2346ABCDD 

Rate 30       27      22      23      16      17      14      10       8        6 

The  commodity  rates  to  points  on  the  Kansas  City  &  Memphis  are, 
generally  sfpeaking,  the  junction  point  or  Rogers  rates  extended  and 
blanketed  over  the  line,  so  that  the  increase  in  those  rates  upon  the 
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proposed  cancellation  would  be  in  the  amount  of  the  local  rates  from 
Sogers. 

The  distance  from  St.  Louis  to  Siloam  Springs  via  the  Frisco  and 
Kansas  City  &  Memphis  is  364  miles  and  via  the  Kansas  City  Soath- 
em  and  connections,  461  miles.  The  distance  to  Cave  Springs  on  the 
Kansas  City  &  Memphis  between  Rogers  and  Siloam  Springs  is  843 
miles  via  the  Frisco  route,  and  482  miles  in  connection  with  (he 
Kansas  City  Southern. 

At  Rogers  industries  are  located  upon  the  tracks  both  of  the  Frisco 
and  the  Kansas  City  &  Memphis,  and  these  carriers  entered  into  and 
have  since  maintained  a  reciprocal  switching  arrangement.  At  Fay* 
etteville  there  appear  to  be  no  industries  located  on  the  Kansas  Gty 
&  Memphis  which  are  not  also  served  by  the  Frisco,  and  the  latter 
accordingly  refused  to  enter  into  any  arrangement  by  which  traffic 
entering  Fayetteville  via  the  Ejtnsas  City  &  Memphis  would  be 
switched  by  the  Frisco  to  the  industry.  Thereupon  the  Kansas  City 
&  Memphis  provided  in  its  tariffs  for  store-door  delivery;  that  is, 
that  traffic  routed  via  its  line  into  Fayetteville  would  be  drayed,  free 
of  charge  to  the  shipper,  to  the  consignee  industry,  if  locatcKl  on  the 
rails  of  the  Frisco  or  at  any  point  off  the  rails  of  the  Kansas  Gty  ft 
Memphis.  This  drayage  service  is  performed  by  the  Ozark  Transfer 
Company,  the  stock  of  which  is  owned  by  J.  E.  and  W.  B.  Felker, 
purchasing  agent  and  chairman,  respectively,  of  the  executive  board 
of  the  Kansas  City  &  Memphis.  This  company  has  no  equipment 
and  therefore  does  not  perform  the  service  itself,  but  engages  the 
Guthrie  Transfer  Company  to  do  the  work,  paying  it,  it  is  stated, 
the  full  allowance  received  from  the  railway.  So  far  as  the  recoti 
shows,  no  allowance  for  drayage  has  been  made,  directly  or  in- 
directly, to  any  shipper  or  consignee.  It  is  contended  on  behalf  of 
the  Kansas  City  &  Memphis  that  this  free  drayage  service  is  necessi- 
tated by  the  comparative  disadvantage  of  location  of  its  station  with 
that  of  the  Frisco  to  the  industrial  section  of  the  city. 

This  store-door  delivery  tariff  appeiars  to  be  the  immediate  cause 
of  the  action  of  the  Frisco  in  proposing  to  cancel  its  joint  rates  with 
the  Kansas  City  &  Memphis,  although  further  reasons  advanced  are 
that  the  basis  of  divisions  is  unsatisfactory ;  that  the  Kansas  Gty  A 
Memphis  has  indulged  in  irregular  practices  in  interline  settlements; 
and  that  the  proposed  cancellation  is  justifiable  because  of  the  present 
low  scale  of  rates;  it  being  further  pointed  out  that  upon  the  can- 
cellation there  would  still  be  available  a  reasonably  satisfactory 
through  route  in  connection  with  the  Kansas  City  Southern  through 
Siloam  Springs.  The  Frisco  asserts  that  its  rates  to  Rogers,  the 
jimction  point  with  the  Kansas  City  &  Memphis,  are  controlled  or 
influenced  by  the  rates  to  Fort  Smith,  which  are  made  by  the  St 
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Louis,  Iron  Mountain  &  Southern  Railway,  and  are,  in  cents  per 
100  pounds,  as  follows : 

Class 1         a845ABGDE 

Bate 110      96      75      69444689848025 

The  distance  from  St.  Louis  to  Fort  Smith  is  416  miles.  The  rates 
to  Rogers  are,  in  cents  per  100  pounds,  as  stated : 

Class 1         2845ABCDB         ^ 

Bate 96       78      64608842      32      262320 

for  a  distance  of  334  miles. 

The  rails  of  the  Kansas  City  &  Memphis,  it  will  be  noted,  lie  be- 
tween and  connect  two  trunk  lines  of  railway,  the  Kansas  City  South- 
em  and  the  Frisco.  It  was  not  built  as  an  outlet  for  any  appreciable 
volume  of  heavy  tonnage  in  sight,  such  as  coal  and  lumber,  but,  so 
far  as  the  record  shows,  merely  as  such  an  investment  and  upon  such 
promise  as  a  sparsely  settled  locality  so  situated  might  hold  out 
The  section  which  it  traverses  produces  principally  fruits,  berries, 
and  cattle.  From  May,  1912,  to  March,  1918,  it  interchanged  with 
or  received  from  the  Frisco  at  Rogers  513  cars  of  all  traffic.  During 
the  calendar  year  1912  the  total  number  of  cars  interchanged  in  both 
directions  and  moving  on  through  billing  was  303.  During  the  17 
months  ending  May  31, 1913,  the  Frisco  received  from  this  carrier  on 
through  billing  200  cars.  The  Kansas  City  &  Memphis  owns  and 
operates  4  locomotives,  5  passenger  cars,  5  flat  cars,  1  motor  car,  and 
1  caboose.  Equipment  for  through  shipments  originating  on  its 
line,  including  that  for  live  stock  and  refrigeration  freight,  is  fur- 
nished by  the  Frisco.  It  is  contended  by  the  Frisco  that  its  service 
is  fully  as  great  on  traffic  interchanged  with  the  Kansas  City  & 
Memphis  as  on  traffic  local  to  its  station  at  Rogers,  it  being  necessary, 
the  Kansas  City  &  Memphis  not  providing  the  equipment,  for  the 
Frisco  to  place  and  remove  empty  cars  employed  in  the  through 
business. 

As  we  have  stated,  the  present  rates  to  Kansas  City  &  Memphis 
stations  were  made  by  the  Kansas  City  Southern  and  were  not  met 
by  the  Frisco  until  about  two  years  later.  The  rates  so  established  by 
the  Frisco  apply,  it  should  be  stated,  only  from  competitive  points, 
rates  from  its  local  stations  being  the  full  combination  on  Rogers. 
Assuming  the  local  rates  of  the  Frisco  to  Rogers  to  be  reasonable,  it 
seems  clear  that  we  can  not  compel  that  carrier  on  through  traffic  to 
shrink  those  rates  in  absorption  of  the  local  rates  of  the  Kansas  City 
&  Memphis  beyond  that  point ;  that  is,  on  such  traffic  to  do  other  than 
to  accept  its  local  rates  minus  such  deductions  as  might  be  proper  be- 
cause of  the  lesser  service  it  performs  as  a  part  of  a  through  haul, 
if  it  actually  performs  a  lesser  service,  which  seems  to  be  at  least 
doubtful  here.    Because  the  Frisco  has  seen  fit  voluntarily  to  absorb 
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the  full  charge  of  the  Kansas  City  &  Memphis  on  commodities  here- 
tofore affords  no  somid  basis  for  an  order  requiring  the  continuance 
of  that  practice. 

We  understand  that  the  Frisco  participates  in  joint  rates  to 
Fayetteville,  although  such  rates  are,  as  a  matter  of  fact,  but  seldcmi 
used,  as  traffic  ordinarily  moves  via  its  own  line  direct  to  that  point 
We  do  not  think  that  the  Frisco  should  be  required  to  participate 
in  joint  rates  to  its  own  stations.  Nor  are  we  of  opinion  that  joint 
rates  to  Kansas  City  &  Memphis  stations  may  not  be  made  higher  than 
to  Rogers,  its  point  of  interchange  with  the  Kansas  City  &  Memphis. 
The  Frisco  should,  however,  continue  to  participate  in  through  routes 
and  joint  rates  to  these  Kansas  City  &  Memphis  local  points  on  a 
reasonable  basis  above  that  applicable  to  Rogers.  This  would  per- 
mit such  reasonable  increase  in  such  of  the  present  commodity  rates 
as  are  blanketed  from  and  including  Rogers  as  will  give  to  each 
carrier  a  reasonable  share  of  the  joint  earnings  under  an  equitable 
basis  of  divisions.  The  class  rates  now  grade  up  from  the  junction 
point.  Some  or  all  of  them  may  be  adjusted  in  a  reasonable  grade 
from  Rogers,  and  the  fault,  if  any,  may  be  in  the  basis  of  divisions. 
Others  or  all  of  them  may  not  be  properly  adjusted  in  the  respect 
noted.  Again,  it  may  be  that  the  full  combination  on  Rogers  or 
joint  rates  but  slightly  lower  than  that  combination  and  divided 
approximately  upon  a  mileage  basis  would  be  excessive  because  the 
local  rates  of  the  Kansas  City  &  Memphis  are  too  high.  As  to 
the  details  of  these  matters  we  shall  make  no  definite  finding  at  this 
time,  but  shall  give  the  carriers  an  opportunity  to  make  such  read- 
justments as  they  may  deem  necessary  in  view  of  and  within  the 
principle  herein  announced.  Pending  whatever  readjustment  of 
these  rates,  class  and  commodity,  they  may  propose,  we  shall  re- 
quire the  present  rates  to  local  points  on  the  Kansas  City  &  Memphis, 
including  Siloam  Springs,  to  be  maintained.  An  order  will  be 
entered  accordingly. 

We  are  making  the  order  herein  effective  for  the  usual  period  of 
two  years,  but  this  will  be  subject  to  such  modifications  as  to  the 
amount  of  the  joint  rates  as  the  Commission  may  hereafter  deem 
proper  in  view  of  any  readjustments  that  may  be  proposed  by  these 
carriers  in  accordance  with  the  suggestions  herein. 
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No.  5650. 

CHARLES  BECKER,  TRADING  AS  WISCONSIN  COAL 

COMPANY, 

V. 

PERE  MARQUETTE  RAILROAD  COMPANY  ET  AL. 


No.  5650  (Sub-No.  1). 
ELMORE  BENJAMIN  COAL  COMPANY 

V. 

SAME. 


No.  5650  (Sub-No.  2). 
CALLAWAY  FUEL  COMPANY 

V. 

SAME. 


Bubmitted  October  18, 191S.    Decided  December  8, 191S. 


Oomplainants  contend  that  they  are  entitled  to  free  reconsignment  of  coal  at 
Milwaukee  and  ask  reparation  on  account  of  damage  suffered  as  the 
result  of  alleged  unjustifiable  holding  of  cars  at  Ludlngton,  including 
reconsignment  and  demurrage  charges  paid  on  cars  detained,  as  weU  as 
tort  damages.  The  complaint  also  embraces  a  charge  of  discrimination, 
and  further  alleges  that  the  new  tariff,  effective  February  9,  1913,  is 
unreasonable  because  of  its  fitllure  to  provide  for  reconsignment  at 
Milwaukee;  Held: 

1.  Complainants  were  not  entitled  to  free  reconsignment  at  MUwaukee  under 

the  tariff  of  October  2, 1912,  but  were  entitled  to  reconsignment  there  at  a 
charge  of  $2  per  car.  The  detention  of  cars  at  Ludlngton  was  unjus- 
tifiable and  demurrage  charges  were  improperly  assessed  and  must  be 
refunded. 

2.  With  respect  to  cars  which  arrived  at  Ludlngton  before  the  receipt  of  passing 

notice  and  proper  time  for  giving  disposition  orders,  the  charges  paid 
were  improperly  assessed  and  should  be  refunded.  There  is  no  evidence 
upon  which  to  measure  damages  as  to  cars  on  which  the  notice  was  suffi- 
cient Damage  regarding  these  lies  in  the  difference  between  the  value 
of  the  reconsignment  service  at  Milwaukee  and  at  Ludlngton.  No  dam- 
ages were  proved  as  the  result  of  granting  reconsignment  to  complain- 
ants' competitors  and  denial  of  the  service  to  complainants. 
8.  The  Ck)mmlssion's  Jurisdiction  to  award  tort  or  general  damages,  as  dis- 
tinguished from  rate  damages,  discussed  in  Joynes  v.  P.  R,  R.  Co,,  17 
I.  C.  C,  361,  and  in  Hillsdale  Coal  d  Coke  Co,  v.  P.  R,  R.  Co.,  23  I.  O.  a, 
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roeds--bat  If  the  freight  is  held  at  Ludlngton  for  reconrtgnlng,  or  Is  hdd  tt 
our  terminals  at  Milwaukee  for  reconsigning,  our  charge  will  be  $2. 

Following  a  tariff  issued  September  14,  1912,  I.  C.  C.  No.  2M0, 
which  canceled  entirely  a  previous  free  reconsigning  priyilege  at 
Ludington,  the  Pere  Marquette  on  October  2,  1912,  issued  a  tarif, 
L  C.  C.  No.  2994,  effective  October  17,  which  is  in  the  main  the  sub- 
ject matter  of  the  present  controversy.  Although  it  proved  to  be 
ambiguous  in  its  wording,  it  appears  to  have  been  intended  by  Hie 
defendant,  first,  to  eliminate,  as  far  as  the  Pere  Marquette  was  con- 
cerned, any  holding  and  reconsignment  of  coal  at  Milwaukee,  and  to 
cause  such  reconsignment  as  should  be  afforded  by  the  Pere  Mar- 
quette on  this  business  to  be  done  at  Ludington,  at  a  charge  of  $2 
per  car,  unless  reconsignment  orders  were  in  the  hands  of  the  de- 
fendant's agent  at  Ludington  prior  to  the  arrival  of  the  cars.  Hie 
provision  in  which  these  objects  were  sought  is  rule  5,  which  reads  as 
follows : 

Bitmninous  coal,  carloads,  reconsigDed  at  any  Pere  Bfarquette  station,  exceg/t- 
ing  stations  in  Indiana  and  Illinois,  will  be  subject  to  a  reconsigning  charge  of 
$2  per  car  in  addition  to  tbe  tariff  rate  from  point  of  origin  to  final  destination. 
Bituminous  coal  consigned  to  Ludington,  Mich.,  or  to  points  west  of  Ludington, 
will  be  reconsigned  at  that  point  without  additional  charge  provided  the  orders 
for  reconsignment  are  in  the  hands  of  the  agent  at  Ludington  prior  to  arrival  of 
the  cars.  If  the  orders  are  not  received  at  Ludington  prior  to  arrival  of  cars,  the 
charge  for  reconsigning  will  be  $2  per  car.  Gar  demurrage  and  switchinc 
charges  that  may  have  accrued,  in  accordance  with  rules  and  regulations  law- 
fully on  file  with  the  Interstate  Ck)mmerce  Ck)mmi8sion  or  state  commissioDfl^ 
must  be  paid  or  guaranteed  before  cars  are  forwarded. 

This  tariff  also  contained,  as  rule  7,  the  following  provision : 

Cars  wUl  be  reconsigned  free  from  terminal  yards  to  customary  ddiyeriee, 
plus  switching  charges,  if  any,  as  provided  for  in  switching  tariffs  at  destination, 
lawfully  on  file  with  the  Interstate  Ck>mmerce  Ck)mmis8ion  or  state  commisslonB* 
also  at  Junction  points,  to  connecting  lines,  when  no  through  rates  are  in  effect 
to  points  on  such  connecting  lines  via  such  Junctions. 

This  latter  rule  is  relied  on  by  the  complainants  as  having  estab- 
lished a  privilege  of  free  reconsignment  at  Milwaukee  irrespective  of 
the  provisions  of  rule  5,  above  quoted. 

Although  tariff  I.  C.  C.  No.  2994  under  special  permission  of  this 
Commission  took  effect  on  October  17, 1912,  the  complainants  appear 
to  have  been  afforded  reconsignment  at  Milwaukee  imtil  the  middle 
of  December.  On  December  18  the  Pere  Marquette  advised  the  com- 
plainants that  thereafter  coal  should  be  reconsigned  at  Ludington. 
Its  letter  to  the  Elmore  Benjamin  Coal  Company  of  this  date  reads, 
in  part,  as  follows : 

On  account  of  the  increase  of  easthound  business  and  the  necessity  for  using 
our  easthound  yard  at  MUwaukee  for  handling  that  traffic,  and  in  order  to  enable 
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ofl  to  promptly  switch  tlie  loads  to  and  from  onr  car  ferries,  it  will  be  impossible 
for  us  to  bold  any  coal  at  Milwaukee,  and  we  are  advised  by  the  C,  M.  &  St  P. 
Hallway  that  they  have  no  facilities  at  Milwaukee  for  holding  coal. 

Oommencing  at  once,  therefore,  it  will  be  necessary  for  you  to  do  all  your  re- 
consigning  of  coal  coming  over  our  line  at  Ludington    ♦    ♦    ♦. 

Firom  this  letter  you  will  understand  that  no  cars  can  be  brought  forward  to 
Mllwankee  "  for  beyond  "  or  '*  hold  for  orders."  The  cars  must  be  consigned  to 
their  point  of  final  destination. 

We  have  given  instructions  to  Ludington  not  to  forward  any  more  cars  to 
Milwaukee,  **  hold  for  orders,"  and  if  the  cars  come  forward  billed  to  any  point 
beyond  Milwaukee,  they  will  be  sent  to  the  point  to  which  they  are  billed. 

We  have  received  notice  to  this  effect  to-day  from  the  C,  M.  &  St  P.  Railway, 
who  positively  refuse  to  hold  any  cars  in  Milwaukee  on  their  terminals  for  re- 
constgnment 

The  notice  referred  to  as  having  been  received  by  the  Pere  Mar- 
quette from  the  St.  Paul  is  a  letter  addressed  on  December  17  by 
the  station  agent  of  the  St.  Paul  road  at  Milwaukee  to  the  general 
agent  of  the  Pere  Marquette  at  that  point,  reading  as  follows: 

We  have  received  instructions  from  Mr.  E.  S.  Keeley,  vice  president  of  the 
C  M.  &  8t  P.  RaUway,  to  the  effect  that  the  C,  M.  &  St  P.  RaUway  Ck>mpany 
will  not  acc^t  cars  of  coal  from  your  line  unless  accompanied  by  biUing  to 
final  destination,  as  we  are  not  in  a  position  to  hold  cars  on  our  tracks  subject 
to  reconslgnment 

Following  this  all  cars  of  coal  consigned  to  the  complainants  were 
held  at  Ludington,  and  the  complainants  were  requested  to  furnish 
statements  of  final  destination  at  that  point.  This  the  complainants 
refused  to  do,  standing  on  their  asserted  right  to  give  reconsigning 
orders  only  after  the  coal  should  have  been  brought  to  Milwaukee. 
The  consequence  was  that  while  the  carrier  and  the  complainants 
were  parleying  as  to  their  rights  in  the  matter  a  large  number  of 
cars  accumulated  at  Ludington  during  the  period  from  December  18, 
1912,  until  January  7, 1913.  Prior  to  the  latter  date  the  complainants 
had  addressed  an  informal  complaint  to  the  Commission,  and  the 
suggestion  was  made  that  they  and  the  carrier  arrange  for  prompt 
movement  of  the  coal  held  at  Ludington,  and  that  the  matter  of  the 
charges  be  submitted  to  the  Commission  for  its  advice.  TMs  arrange- 
ment was  adopted,  and  the  coal  held  at  Ludington  was  released. 

Under  date  of  January  7, 1913,  the  Pere  Marquette  issued  its  tariff, 
L  0.  C  No.  3033,  to  become  effective  February  9, 1913,  canceling  the 
preceding  tariff,  I.  C.  C.  No.  2994,  of  October  2.  This  tariff  was 
designed  to  remove  the  ambiguity  in  the  former  one,  and  to  make 
it  clear  that  there  should  be  no  reconsignment  at  Milwaukee.  It 
contained  in  section  5  the  express  stipulation  that  no  reconsignment 
of  bituminous  coal  would  be  made  at  Milwaukee,  Manitowoc,  or 
Kewaunee,  Wis.  It  also  omitted  the  last  portion  of  section  7  of  the 
preceding  tariff,  respecting  free  reconsignment  at  junction  points, 
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under  which  the  complainants  had  contended  that  they  were  entitled 
to  free  reconsignment  at  Milwaukee.  Application  was  made  to  the 
Commission  for  the  suspension  of  this  tariff,  but  the  application  was 
denied.  Subsequently  the  shippers  filed  the  formal  complaint  which 
is  the  subject  of  this  proceeding. 

Complainants  contend  that  they  were  entitled  to  free  reconsign- 
ment at  Milwaukee  under  section  7  of  the  tariff  of  October  2,  L  C.  C. 
2994,  in  force  during  the  controversy.  They  also  challenge  the  reason- 
ableness of  the  rules  of  this  tariff  as  construed,  compelling  the  recon- 
signment of  their  coal  at  Ludington  at  a  charge  of  $2  per  car  unle^ 
reconsigning  orders  were  given  at  Ludington  prior  to  the  arrival  of 
the  cars  at  that  point.  This,  of  course,  includes  a  protest  against  the 
new  tariff  of  January  7,  which  reiterated  and  made  more  explicit  the 
rules  of  the  preceding  one.  Complainants  also  ask  reparation  for  the 
damages  suffered  as  the  result  of  the  alleged  unjustifiable  holding  of 
their  coal  at  Ludington,  including  reconsignment  and  demurrage 
charges  paid  on  the  cars  detained,  as  well  as  the  tort  damages  alleged 
to  have  been  caused  by  the  detention  and  the  changed  conditions  of  the 
market  for  the  coal.  The  complaint  also  embraces  a  charge  of  dis- 
crimination. It  is  alleged  and  evidence  is  offered  that  during  the 
period  of  controversy  the  defendant,  while  denying  free  reconsign- 
ment to  the  complainants,  brought  certain  cars  of  coal  owned  by 
the  complainants'  competitors  to  Milwaukee  and  there  held  them  for 
free  reconsignment.  This  charge  is  used  in  complainants'  brief  prin- 
cipally in  connection  with  the  attack  upon  the  reasonableness  of  the 
rules.  There  is  no  allegation  of  specific  damage  suffered  by  the 
complainants  as  a  result  of  the  discrimination  charged,  nor  is  there 
in  the  record  any  proof  of  this  kind  of  damage. 

Complainants'  contention  that  they  were  entitled  to  free  reconsign- 
ment at  Milwaukee  under  rule  7  of  the  tariff  of  October  2,  1912,  we 
are  of  opinion,  is  not  well  founded.  The  first  clause  of  the  rule- 
Cars  wUl  be  recoDsigned  free  from  terminal  yards  to  customary  d^lv^es, 
plus  switching  charges,  if  any,  as  provided  for  in  switching  tariffs  at  destlna* 
tion  lawfully  on  file  with  the  Interstate  Ck)mmerce  Commission  or  state  com- 
missions   ♦    ♦    ♦ 

is  not  applicable  to  the  transportation  in  the  instant  case.  This 
clause  seems  to  concern  the  service  at  the  ultimate  destination,  the 
point  of  delivery  to  the  consignee,  and  Milwaukee  is  not  such  a  desti- 
nation of  the  traffic  in  question.  We  are  persuaded  to  this  view  by 
consideration  of  the  statement  as  to  "switching  charges  ♦  *  • 
at  destination!''^  This  meaning  is  even  more  clearly  evidenced  by  the 
use  of  the  term  "customary  deliveries,"  which,  obviously,  means 
deliveries  to  industries  and  not,  as  in  the  present  case,  delivery  to  a 
connecting  carrier. 
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We  are  further  of  opinion  that  the  second  clause  in  rule  7,  which 
provides  for  free  reconsignment — 

at  junctioii  points  to  connectliig  lines  where  no  through  rates  are  in  effect  to 
points  on  such  connecting  lines  yia  such  Junctions — 

is  also  inapplicable  because  through  rates  are  in  effect  to  the  destina- 
tions of  the  shipments  in  question.  While  it  is  true  that  there  are 
no  joint  through  rates  published  by  the  carriers  for  shipments  to  the 
various  destinations  to  which  this  traffic  moves,  and  beyond  Mil- 
waukee it  pays  the  full  local  rate  of  the  outboimd  carrier,  it  does 
move  on  a  tiirough  rate,  namely,  the  proportional  rate  to  Milwaukee. 
A  proportional  rate  is  from  its  very  nature  nothing  else  but  a  part  of 
a  through  rate.  It  therefore  appears  that  complainants  were  not 
entitled  under  the  second  portion  of  rule  7  to  free  reconsignment  at 
Milwaukee. 

It  is  also  argued  in  complainants'  brief  that  they  were  entitled  to 
free  reconsignment  at  Milwaukee  because  the  rate  of  $1.90,  while 
styled  a  proportional  rate,  is  in  effect  a  local  rate  for  transportation 
to  Milwaukee  and  should  entitle  the  complainants  to  delivery  there 
of  their  shipments.  Under  this  premise  the  diversion  would  be 
merely  a  reshipment,  and  there  would  be  no  excuse  for  levying  a 
reconsignment  charge.  The  premise  is  based  on  the  argument  that 
tlie  difference  between  the  proportional  rate  of  $1.90  and  the  local 
rate  of  $2.60  is  imjust  and  unreasonable.  We  do  not  understand  that 
the  reasonableness  of  these  rates  is  at  issue  in  this  case.  This  being 
so,  the  tariff  must  control,  and  under  the  tariff  the  lower  rate  sought 
by  the  complaints  is  undeniably  a  proportional  rate. 

We  have  next  to  consider  whether  the  complainants  were  reason- 
ably entitled  to  any  service  of  reconsignment  at  Milwaukee;  and  if 
so,  what  is  a  reasonable  rule  for  such  reconsignment. 

We  have  heretofore  taken  occasion,  while  pointing  out  the  abuses 
of  which  reconsignment  is  susceptible,  to  suggest  the  many  advan- 
tages and  beneficial  results  from  the  economic  and  transportation 
standpoint  of  this  practice.  Detroit  Traific  Asso.  v.  Z.  S.  <&  M.  8. 
Ry.  Co.y  21  I.  C.  C,  267,  259.  As  observed  in  that  case  the  primary 
advantages  are  found  in  the  increase  in  the  fluidity  and  regularity 
of  the  movement  of  commodities,  the  important  elimination  of  eco- 
nomic waste  in  the  reduction  of  the  handling  of  goods  between  the 
producer  and  the  consun.er,  the  increase  in  celerity  of  movement,  and 
the  facilitation  of  the  direction  of  commodities  to  the  point  of  most 
active  demand.  Our  observations  in  that  case  were  directed  to  con- 
ditions similar  in  the  main  to  those  of  the  present  case.  As  there 
indicated,  reconsignment  has  become  a  very  extensive  practice. 

In  Central  Commercial  Co.  v.  Z.  cfe  N.  R,  R.  Co,^  27  I.  C.  C,  114, 
it  was  observed  that  under  section  16  of  the  act,  as  amended  in  1906, 
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this  Commission  is  invested  with  full  authority  over  interstate  nta 
and  whatever  regolaticms  and  practices  enter  into  those  rates  and 
determine  their  value  and  availability  to  individuals  or  commumtk 
We  held  that  under  the  facts  there  considered  reconsignment  and 
diversion  on  the  basis  of  the  tiirough  rate  fr(Mn  the  point  of  origin  to 
new  destination,  with  a  fair  charge  for  the  extra  services  perfonned, 
are  reasonable  practices,  that  the  denial  thereof  is  unreasonable  and 
unlawful,  and  that  this  Commission  has  power,  in  its  discretion,  to 
require  their  establishment 

The  defendant  here  is  not  seeking  to  deny  the  complainants  any 
reconsignment,  but  contends  that  this  service  should  be  afforded  at 
Ludington  rather  than  at  Milwaukee,  and  that  the  complainants 
should  pay  for  it  a  charge  of  $2  per  car  unless  reconsigning  orders 
are  in  the  hands  of  its  agent  at  Ludington  prior  to  the  arrival  of  the 
cars.  The  complainants,  aa  the  other  hand,  seek  free  reconsignment 
and  at  Milwaukee. 

The  objections  to  the  defendant's  position  that  reconsignment 
should  be  effected  at  Ludington  are,  first,  that  its  rate,  the  propor- 
tional rate  of  $1.90,  is  for  a  haul  to  Milwaukee,  even  though  it  is  not 
expected  to  make  actual  delivery  there.  This  is  the  destination  as 
far  as  the  movement  of  the  Pere  Marquette  is  concerned.  As  was 
pointed  out  in  Detroit  Traffic  Asao.  v.  Z.  8.  <&  M.  S.  Ry.  Co.^  suprOy 
terminal  reconsignment,  involving  holding  of  cars  for  reconsigning 
orders,  as  distinguished  from  reconsignment  while  cars  are  actually 
in  transit,  involves  reconsignment  upon  arrival  at  the  original  des- 
tination. A  carrier  may  as  a  matter  of  convenience,  when  its  terminal 
tracks  are  congested,  hold  cars  at  some  point  short  of  destination, 
provided  such  a  course  involves  no  disadvantage  to  the  consignee. 
Although  the  Pere  Marquette  appears  to  have  more  extensive  ter- 
minal facilities  at  Ludington  than  at  Milwaukee  and  the  haul  be- 
tween these  two  points  is  by  car  ferries  rather  than  the  usual  transit 
over  rails,  it  surely  may  not  be  contended  that  for  the  present  pur- 
poses Ludington  is  the  terminal  rather  than  Milwaukee.  The  situa- 
tion in  this  regard  would  seem  to  be  no  different  than  if  the  transit 
were  by  all  rail.  The  proof  is  that  reconsignment  at  Ludington  does 
cause  the  complainants  great  disadvantage  and  inconvenience.  It  is 
argued  that  because  of  the  long  delays  in  transit,  the  fact  that  cars 
do  not  move  from  the  mines  to  Milwaukee  in  the  order  in  which  they 
are  shipped,  discrepancies  in  weight  caused  by  losses,  accidental  and 
otherwise,  during  transit,  the  deterioration  of  certain  grades  of  the 
coal  from  exposure  to  the  weather  during  the  delays,  it  is  necessary 
for  the  complainants,  in  order  effectively  to  reconsign  the  coal,  to 
make  some  inspection  before  the  reconsignment  orders  are  issued. 
This  facility  they  have  apparently  enjoyed  in  the  past,  it  having  been 
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their  practice  to  visit  the  Pere  Marquette  tracks  at  Milwaukee  and 
inspect  the  coal  before  reconsigning  it.  While  it  is  true  that  in 
general  inspection  appears  not  to  be  specifically  provided  for  in 
reconsigning  tariffs,  it  would  seem  that  it  may  fairly  be  regarded 
under  appropriate  circumstances  as  an  incident  of  the  reconsigning 
service  when  it  involves  holding  of  cars.  The  complainants  contend 
that  to  expect  them  to  seek  this  facility  at  Ludington,  across  Lake 
Michigan,  a  hundred  miles  short  of  Milwaukee,  where  their  busi- 
ness is  conducted,  is,  especially  in  view  of  the  roundabout  and  slow 
means  of  communication  between  the  two  cities,  unreasonable.  In 
this  we  are  of  the  opinion  their  position  is  well  taken. 

There  is 'also  evidence  that  reconsignment,  if  afforded  at  Lud- 
ington, would  not  be  an  adequate  or  satisfactory  service.  While 
cars  sometimes  are  brought  from  Ludington  to  Milwaukee  in  from 
one  to  three  or  four  days,  the  records  of  the  movement  of  the  cars 
in  controversy  indicate  that  in  a  number  of  instances  the  time  con- 
sumed was  much  longer,  amounting  in  some  cases  to  twelve  or  fifteen 
days.  At  other  periods  delays  were  even  greater.  Under  these  cir- 
cumstances the  complainants,  after  having  elected  to  fill  orders  by 
using  reconsigning  directions  for  coal  at  Ludington,  might  suffer 
considerable  embarrassment  in  their  business  by  failure  of  prompt 
deliveries  to  their  customers.  Such  complication,  it  would  seem, 
would  be  avoided  by  deferring  reconsignment  until  the  coal  actually 
arrives  in  Milwaukee. 

The  defendant's  position  is  that  while  the  other  roads  in  Milwau- 
kee, notably  the  Chicago,  Milwaukee  &  St.  Paul,  have  large  terminals, 
and  so  should  perform  the  service  there,  its  facilities  in  Milwaukee 
are  inadequate.  It  states  that  it  has  ample  facilities  at  Ludington, 
and  that,  consequently,  the  service  should  be  there  given.  In  response 
to  this  suggestion  it  is  to  be  said  that  while  the  traffic  manager  of  the 
Pere  Marquette  testified  generally  that  under  present  conditions, 
affording  reconsignment  of  the  bituminous  coal  in  question  would 
cause  congestion  on  the  interchange  tracks  at  Milwaukee,  there  is  no 
substantial  evidence  that  serious  congestion  has  resulted  in  the  past, 
even  though  it  appears  to  be  the  fact  that  all  the  holding  of  cars  for 
reconsigning  at  Milwaukee  was  done  on  the  interchange  tracks  of  the 
Pere  Marquette.  The  defendant's  contention,  therefore,  that  the 
practice  is  not  a  feasible  one  on  its  tracks  in  Milwaukee  appears  to  be 
without  adequate  foundation  in  the  record. 

The  defendant  urges  as  another  reason  why  reconsignment  should 
be  done  at  Ludington  that  it  will  thus  be  afforded  opportunity  to 
avoid  out-of-line  hauls  and  the  payment  of  intermediate  switching 
charges.  For  example,  while  the  Pere  Marquette  makes  a  direct  con- 
nection with  the  Cliicago  &  North  Western  from  its  ferry  slip  at 
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this  CSommission  is  invested  with  full  authority  over  interstate  rates 
and  whatever  regulations  and  practices  enter  into  those  rates  and 
determine  their  value  and  availability  to  individuals  or  communities. 
We  held  that  under  the  facts  there  considered  reconsigmn^it  and 
diversion  on  the  basis  of  the  through  rate  irom  the  point  of  origin  to 
new  destination,  with  a  fair  charge  for  the  extra  services  performed, 
are  reasonable  practices,  that  the  denial  thereof  is  unreasonable  and 
unlawful,  and  that  this  Commission  has  power,  in  its  discretion,  to 
require  their  establishment. 

The  defendant  here  is  not  seeking  to  deny  the  complainants  any 
reconsignment,  but  contends  that  this  service  should  be  afforded  at 
Ludington  rather  than  at  Milwaukee,  and  that  the  complainants 
should  pay  for  it  a  charge  of  $2  per  car  unless  reconsigning  orders 
are  in  the  hands  of  its  agent  at  Ludington  prior  to  the  arrival  of  the 
cars.  The  complainants,  on  the  other  hand,  seek  free  reconsignment 
and  at  Milwaukee. 

The  objections  to  the  defendant's  position  that  reconsignment 
should  be  effected  at  Ludington  are,  first,  that  its  rate,  the  propor- 
tional rate  of  $1.90,  is  for  a  haul  to  Milwaukee,  even  though  it  is  not 
expected  to  make  actual  delivery  there.  This  is  the  destination  as 
far  as  the  movement  of  the  Pere  Marquette  is  concerned.  As  was 
pointed  out  in  Detroit  Traffic  Asao.  v.  L.  S.  <&  M,  S.  By.  Co.^  supra^ 
terminal  reconsignment,  involving  holding  of  cars  for  reconsigning 
orders,  as  distinguished  from  reconsignment  while  cars  are  actually 
in  transit,  involves  reconsignment  upon  arrival  at  the  original  des- 
tination. A  ciBirrier  may  as  a  matter  of  convenience,  when  its  terminal 
tracks  are  congested,  hold  cars  at  some  point  short  of  destinaticm, 
provided  such  a  course  involves  no  disadvantage  to  the  consignee. 
Although  the  Pere  Marquette  appears  to  have  more  extensive  ter- 
minal facilities  at  Ludington  than  at  Milwaukee  and  the  haul  be- 
tween these  two  points  is  by  car  ferries  rather  than  the  usual  transit 
over  rails,  it  surely  may  not  be  contended  that  for  the  present  pur- 
poses Ludington  is  the  terminal  rather  than  Milwaukee.  The  situa- 
tion in  this  regard  would  seem  to  be  no  different  than  if  the  transit 
were  by  all  rail.  The  proof  is  that  reconsignment  at  Ludington  does 
cause  the  complainants  great  disadvantage  and  inconvenience.  It  is 
argued  that  because  of  the  long  delays  in  transit,  the  fact  that  cars 
do  not  move  from  the  mines  to  Milwaukee  in  the  order  in  which  they 
are  shipped,  discrepancies  in  weight  caused  by  losses,  accidental  and 
otherwise,  during  transit,  the  deterioration  of  certain  grades  of  the 
coal  from  exposure  to  the  weather  during  the  delays,  it  is  necessary 
for  the  complainants,  in  order  effectively  to  reconsign  the  coal,  to 
make  some  inspection  before  the  reconsignment  orders  are  issued. 
This  facility  they  have  apparently  enjoyed  in  the  past,  it  having  been 
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their  practice  to  visit  the  Pere  Marquette  tracks  at  Milwaukee  and 
inspect  the  coal  before  reconsigning  it.  While  it  is  true  that  in 
general  inspection  appears  not  to  be  specifically  provided  for  in 
reconsigning  tariffs,  it  would  seem  that  it  may  fairly  be  regarded 
under  appropriate  circumstances  as  an  incident  of  the  reconsigning 
service  when  it  involves  holding  of  cars.  The  complainants  contend 
that  to  expect  them  to  seek  this  facility  at  Ludington,  across  Lake 
Michigan,  a  hundred  miles  short  of  Milwaukee,  where  their  busi- 
ness is  conducted,  is,  especially  in  view  of  the  roundabout  and  slow 
means  of  communication  between  the  two  cities,  unreasonable.  In 
this  we  are  of  the  opinion  their  position  is  well  taken. 

There  is 'also  evidence  that  reconsignment,  if  afforded  at  Lud- 
ington, would  not  be  an  adequate  or  satisfactory  service.  While 
cars  sometimes  are  brought  from  Ludington  to  Milwaukee  in  from 
one  to  three  or  four  days,  the  records  of  the  movement  of  the  cars 
in  controversy  indicate  that  in  a  number  of  instances  the  time  con- 
sumed was  much  longer,  amounting  in  some  cases  to  twelve  or  fifteen 
days.  At  other  periods  delays  were  even  greater.  Under  these  cir- 
cumstances the  complainants,  after  having  elected  to  fill  orders  by 
using  reconsigning  directions  for  coal  at  Ludington,  might  suffer 
considerable  embarrassment  in  their  business  by  failure  of  prompt 
deliveries  to  their  customers.  Such  complication,  it  would  seem, 
would  be  avoided  by  deferring  reconsignment  until  the  coal  actually 
arrives  in  Milwaukee. 

The  defendant's  position  is  that  while  the  other  roads  in  Milwau- 
kee, notably  the  Chicago,  Milwaukee  &  St.  Paul,  have  large  terminals, 
and  so  should  perform  the  service  there,  its  facilities  in  Milwaukee 
are  inadequate.  It  states  that  it  has  ample  facilities  at  Ludington, 
and  that,  consequently,  the  service  should  be  there  given.  In  response 
to  this  suggestion  it  is  to  be  said  that  while  the  traffic  manager  of  the 
Pere  Marquette  testified  generally  that  under  present  conditions, 
affording  reconsignment  of  the  bituminous  coal  in  question  would 
cause  congestion  on  the  interchange  tracks  at  Milwaukee,  there  is  no 
substantial  evidence  that  serious  congestion  has  resulted  in  the  past, 
even  though  it  appears  to  be  the  fact  that  all  the  holding  of  cars  for 
reconsigning  at  Milwaukee  was  done  on  the  interchange  tracks  of  the 
Pere  Marquette.  The  defendant's  contention,  therefore,  that  the 
practice  is  not  a  feasible  one  on  its  tracks  in  Milwaukee  appears  to  be 
without  adequate  foundation  in  the  record. 

The  defendant  urges  as  another  reason  why  reconsignment  should 
be  done  at  Ludington  that  it  will  thus  be  afforded  opportunity  to 
avoid  out-of-line  hauls  and  the  payment  of  intermediate  switching 
charges.  For  example,  while  the  Pere  Marquette  makes  a  direct  con- 
nection  with  the  Qiicago  &  North  Western  from  its  ferry  slip  at 
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Manitowoc,  Wis.,  interchange  with  the  North  Western,  if  the  traflk 
is  carried  through  Milwaukee,  involves  a  switching  movement  by  the 
St.  Paul  road,  the  charge  for  which,  it  is  testified,  is  absorbed  by  the 
Pere  Marquette.  In  this  connection  it  is  to  be  noted  that  the  ami- 
plainants  protest  against  the  Pere  Marquette's  practice  of  the  ptst 
of  routing  cars  through  Manitowoc  rather  than  Milwaukee  when  t 
saving  to  it  was  thus  effected.  They  aver  that  the  defendant  has 
sometimes  selected  the  North  Western  when  complainants  desired  an- 
other delivering  carrier,  and  argue  that  if  defendant  carries  in  its 
tariff  a  rate  for  a  movement  via  Milwaukee  it  is  obliged  actually  to 
move  the  traffic  through  that  gateway,  whether  or  not  it  is  less  profit- 
able for  it  to  do  so  than  to  send  it  through  another  one.*  Under  tbfi 
act  the  shipper  is  given  the  right  to  designate  the  movement  of  his 
shipment. 

Although  it  has  not  been  specifically  so  argued,  the  contract  be- 
tween the  Pere  Marquette  and  the  St.  Paul  road  for  the  operation 
of  the  interchange  tracks  at  Milwaukee  may  be  deemed  to  raise  t 
further  question  as  to  the  feasibility  of  reconsignment  by  the  Pere 
Marquette  at  Milwaukee.  This  contract,  as  indicated  above,  pro- 
vides in  general  for  the  performance  of  the  service  of  switching  the 
cars  from  the  Pere  Marquette's  ferries  to  the  interchange  tracks  and 
thence  to  the  tracks  of  the  St.  Paul  road  by  the  power  and  employees 
of  the  St.  Paul  road  employed  for  this  purpose  in  behalf  of  the  Pere 
Marquette.    Article  first  of  this  contract  reads  as  follows : 

That  the  place  where  the  St  Paul  Company  shaU  receive  from  or  d^Ter  to 
the  Marquette  Company  any  and  all  cars  referred  to  In  this  agreement  is  the 
railroad  track  (hereinafter  called  connecting  track)  which  the  Marqnette  Oom- 
pany  has  constructed  from  its  ferry  slip  or  dock  in  the  city  of  Milwaukee  to  a 
connection  with  the  main-line  tracks  of  the  Chicago  dlyision  of  the  St  Paul 
Company;  and  that  (except  as  provided  in  section  seventh  hereof)  the  duties 
and  liabilities  of  each  party  as  a  common  carrier  of  property  in  transit  shall 
attach  to  any  car  or  cars  and  contents  run  onto  said  connecting  track  for  d^r- 
ery  to  it  so  soon  as  such  car  or  cars  is  or  are  run  onto  said  connecting  track, 
and  whether  any  notice  or  shipping  directions  are  or  are  not  given. 

This  is  interpreted  to  mean  that  as  soon  as  a  car  is  taken  off  the 
ferry  and  comes  to  rest  on  the  interchan;^  track  it  is  regarded  as  in 
the  possession  of  the  St.  Paul  road,  and  is,  therefore,  a  St.  Paul  car 
rather  than  a  Pere  Marquette  car.  If  this  provision  is  to  be  regarded 
as  permanently  defining  the  conditions  of  operation  of  this  track,  it 
would. seem  that  there  would  be  no  opportunity  for  holding  and  re* 
consigning  of  cars  by  the  Pere  Marquette,  and  that  such  serrice 
would  necessarily  have  to  be  performed  by  the  St.  Paul  road.  We 
are  of  opinion,  however,  that  this  provision  may  not  properly  pre- 
vail to  this  effect.  Reconsigning  is  a  service  naturally  and  normally 
to  be  afforded  not  by  the  outbound  but  by  the  inbound  carrier,  and 
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we  believe  this  should  be  the  practice  in  the  instant  case.  At  the  in- 
ception of  the  present  controversy  the  St.  Paul  road  refused  to 
receive  cars  upon  which  a  final  destination  had  not  been  given  before 
delivery  to  it  by  the  Pere  Marquette,  and,  in  our  opinion,  such  refusal 
was  justified,  apart  from  other  considerations,  by  the  fact  that  its 
reconsigning  tariff,  I.  C.  C.  No.  B-2507,  properly  interpreted,  would 
not  permit  it  to  reconsign  the  cars  which  are  the  subject  of  the  present 
complaint.  Cars  put  upon  the  interchange  track  at  Milwaukee  may 
be  regarded  as  ^^  in  transit  on  the  rails  of  the  Chicago,  Milwaukee  & 
St.  Paul  Railway  "  only  by  the  fiction  provided  for  in  the  contract. 
We  can  not  regard  this  contract  as  a  valid  objection  to  the  Pere 
Marquette's  affording  the  service.  Beconsignment  is  a  service  which 
the  carrier  may,  under  the  act  to  regulate  conmierce,  be  properly 
expected  to  furnish.  The  power  of  Congress  to  regulate  interstate 
commerce  is  not  hampered  by  contracts  made  in  regard  to  such  mat- 
ters by  individuals,  but  contracts  of  that  nature  are  made  subject 
to  the  possibility  that  even  if  valid  when  made  Congress  may  by 
exercising  its  power  render  them  invalid.  L.  <t  N.  R.  R.  Co.  v. 
Mottler/j  219  U.  S.,  467.  A  corporation  can  not  disable  itself  by 
contract  from  the  performance  of  public  duties  which  it  has  imder- 
taken,  and  thereby  make  public  accommodation  or  convenience  sub- 
servient to  its  private  interests.  Gibbs  v.  Consolidated  Oaa  Go.  of 
Baltimore,  130  U.  S.,  396. 

It  may  also  be  noted  that  the  contract  in  question,  which  is  dated 
April  8,  1901,  is  for  a  term  of  five  years  and  contains  no  provision 
for  renewal.  While  it  appears  to  be  treated  as  in  effect  by  both 
parties  to  it,  it  is  no  longer,  of  course,  a  contract  for  a  term,  and  may 
be  terminated  by  either  party  at  will. 

Recurring  to  the  suggestion  that  reconsignment  at  Milwaukee  may 
cause  congestion  through  possible  abuses  in  the  matter  of  detention 
of  cars  there,  it  may  be  said,  as  we  observed  in  Detroit  Tra;ffic  Aaao, 
V.  L.  8.  d  M.  S.  Ry.  Co.,  supra,  that  the  question  of  detention  is  one 
that  must  be  worked  out  by  itself,  and  it  is  not  reasonable  that  the 
advantages  of  reconsignment  should  be  thrown  away  in  order  to 
avoid  abuses  that  can  be  remedied  in  other  ways. 

This  brings  us  to  the  question  of  the  charge  for  the  service.  Al- 
though there  are  exceptions,  it  seems  to  be  the  general  practice  that, 
whether  reconsignment  itself  is  free  or  at  a  charge,  cars  held  for 
reconsignment  are  subject  to  the  usual  demurrage  or  car-service 
charges  after  they  have  been  held  past  the  free  time  allowed  by  de- 
•  murrage  rules ;  and  we  are  of  opinion  that,  whether  or  not  reconsign- 
ment itself  is  charged  for,  if  cars  are  held  proper  demurrage  charges 
may  and  should  apply.    Moreover,  we  held  in  the  Detroit  case,  above 
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cited,  that  reconsignment  involving  holding  of  cars  is  a  service  in- 
volving extra  labor  in  handling  and  clerical  work  on  the  part  of  the 
carrier  and  that  it  is  an  established  principle  that  the  carrier  is 
entitled  to  repayment  of  the  cost  of  the  service,  together  with  t 
reasonable  profit.  In  that  case  we  held  that  a  reasonable  charge  for 
the  service  was  $2  per  car.  We  are  of  opinion  that  in  the  instant 
case  if  the  reconsignment  afforded  involves  holding  of  cars  the 
same  charge,  $2  per  car,  with  the  usual  demurrage  charges  after  the 
free  time,  should  be  paid. 

In  the  Detroit  Becomigmng  case^  25  I.  C.  C,  392,  in  which  we 
had  occasion  again  to  consider  the  reconsigning  service  at  Detroit, 
our  attention  was  called  to  the  practice  which  had  grown  up  on  the 
part  of  one  of  the  lines  entering  Detroit  of  notifying  consignees  of 
the  arrival  of  their  cars  at  a  point  outside  of  Detroit,  thus  enabling 
the  consignee  to  give  a  reconsigning  order  prior  to  the  arrival  of  the 
car  at  Detroit.  We  commended  this  practice,  and  held  that  it  would 
be  unreasonable  and  an  unjust  burden  on  the  traffic  for  the  carriers 
to  exact  the  reconsigning  charge  without  undertaking  the  duty  of 
giving  such  a  notice  to  consignees,  thus  affording  them  an  oppor- 
tunity of  giving  disposition  orders  before  the  arrival  of  the  cars  at 
their  destination.  We  stated,  on  the  other  hand,  that  if  the  coal 
dealers,  having  such  notice,  were  not  able  to  give  their  reconsigning 
orders  before  the  cars  reached  Detroit,  it  was  entirely  just  and 
reasonable  liiat  they  should  pay  the  charge  for  the  reconsigning  serv- 
ice. We  believe  that  this  rule  properly  may  be  applied  in  the  instant 
case.  The  Pere  Marquette  appears  to  have  established  the  practice 
of  giving  a  passing  notice  at  Toledo  regarding  reconsignment  at 
Ludington,  although  provision  for  such  notice  is  not  incorporated 
in  its  tariff.  We  are  of  opinion  that  such  provision  should  be  made 
a  part  of  its  tariff  to  the  effect  that  if  after  receipt  of  such  passing 
notice  the  shippers  fail  to  give  disposition  orders  before  the  cars 
reach  Milwaukee,  they  shall  be  charged  for  the  service  $2  per  car; 
otherwise  the  service  is  to  be  free.  This  rule,  we  believe,  is  justified 
both  as  affording  a  proper  compensation  when  reconsignment  in- 
volves extra  service  by  the  carriers,  and  also  as  tending  to  avoid 
congestion  at  the  terminal,  by  inducing  the  prompt  giving  of  disposi- 
tion orders.  While  there  is  controversy  as  to  the  sufficiency  of  a 
passing  notice  at  Toledo  for  reconsignment  at  Ludington,  it  would 
seem  that  such  notice  would  be  sufficient  if  the  service  were  afforded 
at  Milwaukee.  If  the  defendant,  for  its  own  convenience  on  account 
of  congestion  at  Milwaukee,  or  for  any  other  reason,  holds  cars  at . 
Ludington,  that  is  a  matter  for  which  it  can  not  reasonably  charge 
the  shipper. 
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The  complainants  allege  that  denial  of  free  reconsignment  at  Mil- 
waukee would  constitute  unjust  discrimination  against  Milwaukee 
in  view  of  the  privilege  enjoyed  at  other  competing  centers,  notably 
Chicago.  We  find  that  the  service  there  afforded  is  to  some  degree 
the  result  of  the  rate  situation,  coal  moving  in  on  local  and  terminal 
rather  than  on  proportional  rates  as  at  Milwaukee.  In  such  a  situ- 
ation there  can  be  no  reconsignment  as  the  term  is  properly  under- 
stood. It  may  also  be  observed  that  reconsigning  tariffs  applicable 
to  the  coal  traffic  moving  through  Chicago  under  through  rates 
show  some  variety  of  provision,  some  carriers  allowing  reconsign- 
ment free,  with  certain  holding  privileges,  while  other  carriers  make 
a  charge  unless  the  reconsigning  orders  are  given  before  the  coal 
reaches  Chicago.  This  variety  in  the  rules  appears  in  the  tariffs  at 
other  points,  and  suggests  the  necessity  and  advantage  of  more  uni- 
form rules  than  now  prevail. 

We  have  now  left  for  consideration  the  complainants'  request  for 
reparation.  As  indicated  above,  they  ask  for  a  refund  of  the  recon- 
signment charges  and  demurrage  charges  paid  on  their  cars  at 
Lndington,  and  also  tort  or  general  damages  as  distinguished  from 
rate  damages,  alleged  to  have  been  suffered  because  of  the  detention 
of  the  cars  at  Ludington  and  the  changed  conditions  of  the  market 

Considering  these  questions  in  the  reverse  order,  it  is  to  be  observed 
that  as  to  the  general  damages  the  defendant  raises  the  question  of 
the  CcHnmission's  jurisdiction,  and  at  the  hearing  made  no  showing 
regarding  the  damages,  but  reserved  the  right  to  apply  for  further 
hearings  if  the  Commission  should  take  jurisdiction.  The  question 
of  jurisdiction  we  have  discussed  in  Jaj/nes  v.  P.  R.  R.  Co.j  17 
L  G*  G.,  861,  and  more  recently  in  HiUsdale  Coal  dk  Coke  Co.  v. 
P.  R.  R.  Co.^  23  I.  C.  C,  186.  In  the  present  case  we  shall  do  no 
more  than  to  refer  to  our  conclusions  in  these  cases,  since  apart  frcmi 
the  jurisdictional  question  we  believe  that  here  there  should  be 
no  award  of  damages  of  this  nature. 

This  conclusion  we  rest  on  the  general  principle  of  the  law  of  torts 
that  one  who  suffers  a  tort  injury  must  use  reasonable  diligence  to 
avoid  or  minimize  his  loss.  It  appears  from  the  record  that  the 
complainants  had  some  notice  of  the  accumulation  of  their  cars  at 
Ludington,  and  were  at  least  put  upon  notice  as  to  the  detention. 
It  seems,  therefore,  that  when  the  defendant  took  the  position  that 
the  cars  should  not  be  moved  from  Ludington  until  reconsigning 
orders  were  given  there,  the  complainants,  even  though  they  regarded 
this  position  unjustifiable,  might  have  temporarily  acceded,  given 
the  reconsigning  orders,  sold  or  delivered  their  coal,  and  so  avoided 
the  loss  which  is  alleged  to  have  resulted,  saving,  at  the  same  time, 
their  right  to  have  the  question  of  the  lawfulness  of  the  defendants' 
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conduct  determined  by  this  Commission.  The  obligation  of  reason- 
able diligence  to  avoid  loss,  we  believe,  required  such  a  course  on 
their  part,  and  in  its  absence  we  are  of  opinion  that  we  may  not 
properly  award  compensation  for  sucfa  losses,  if  any,  as  actoaDy 
resulted  from  the  detention. 

This  principle  conceivably  might  be  extended  to  defeat  cmnplain- 
ants'  claim  for  refund  of  the  demurrage  charges.  We  believe,  how- 
ever, that  this  claim  more  properly  should  be  determined  in  ttie 
light  of  the  principles  stated  by  this  ConmiisBion  as  specificaUy  appli- 
cable to  contests  as  to  the  lawfulness  of  demurrage  charges  exacted 
under  circumstances  similar  to  those  of  the  instant  case.  It  is  to  be 
said,  first,  that  we  find  in  accordance  with  the  views  previously 
expressed  herein  that  the  detention  of  complainants'  cars  at  Luding- 
ton  during  the  period  of  controversy  was  imjustifiable.  Without 
passing  on  the  much  controverted  issue  as  to  whether  the  Pere 
Marquette  had  in  the  past  reconsigned  cars  at  Milwaukee,  which, 
from  all  the  evidence,  seems,  especially  in  view  of  the  defendant's 
declarations  contained  in  the  letters  of  its  agent  to  the  complainants 
in  September  and  December^  1912,  at  least  an  open  question,  we  ars 
of  opinion  that  under  rule  5  and  the  general  provisions  of  the  defend- 
ant's reconsigning  tariff  I.  C.  C.  2994,  the  complainants  were  entitled 
to  the  reconsigning  service  at  Milwaukee,  although  they  would  have 
been  compelled  to  pay  for  it  the  charge  of  $2.  Defendant  argues 
that  this  tariff  did  not  permit  reconsigning  at  Milwaukee,  because 
under  the  rules  of  this  C!onmiission  it  would  have  been  necessary  for 
the  Chicago,  Milwaukee  &  St.  Paul  road  to  have  been  made  a  party 
to  the  tariff,  since  all  the  reconsigning  was  done  by  the  St.  Paul 
employees.  Regarding  the  service  as  performed  by  the  employees  of 
the  St.  Paul  road  as  agents  of  and  in  behalf  of  the  Pere  Marquette, 
we  fail  to  perceive  that  there  would  be  any  such  necessity.  Moreover, 
for  the  reasons  indicated  above,  we  are  of  opinion  that  the  contract 
between  the  two  roads  would  not  have  been  an  obstacle  to  the  per- 
formance of  the  service  at  Milwaukee  by,  or  in  the  name  of,  the  Pere 
Marquette  road.  The  complainants'  demand  seems  to  have  been  that 
the  cars  be  brought  to  Milwaukee  for  reconsignment,  and  also  that 
they  be  reconsigned  there  free  under  rule  7  of  the  tariff.  There  is 
some  evidence,  however,  to  the  effect  that  they  demanded  merely  that 
the  cars  be  brought  to  Milwaukee  before  the  disposition  orders 
should  be  given.  This  latter  demand  we  find  to  have  been  warranted, 
and  that  the  defendant's  holding  of  the  cars  at  Ludington  short  of 
destination  was  unjustifiable.  We  have  held  that  in  case  of  dispute 
as  to  the  reasonableness  of  established  rates  the  complainant  is  not 
entitled  to  a  refund  of  demurrage  charges  which  have  accrued  because 
of  his  refusal  to  accept  delivery  pending  the  dispute.    Coombs  v. 
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O.  M.  &  St.  P.  Ry.  Co.,  13 1.  C.  C,  192, 195.  If,  however,  the  deliver- 
ing carrier  demands  more  than  the  lawfully  established  rate  the 
consignee  is  released  fnxn  the  obligation  to  pay  demurrage  during 
the  pendency  of  the  dispute,  and  the  Commissicxi  may  award  repara- 
tion to  the  amoimt  of  the  demurrage  charges  so  paid.  Porter  v.  8t. 
L.  dk  8.  F.  R.  R.  Oo.^  16  I.  C.  C,  1,  6.  We  are  of  opinion  that  the 
defendant's  wrong  in  compelling  reconsignment  at  Ludington  is 
analogous  to  and  falls  within  the  principle  of  the  case  of  the  attempted 
exaction  of  more  than  the  lawful  rate.  While  there  was  tariff  author- 
ity for  the  collection  of  $2  for  reconsigning  at  Ludington,  we  are  of 
opinion,  as  indicated  above,  that  under  the  tariff  the  complainants 
would  have  been  entitled,  on  payment  of  the  charge,  to  the  per- 
formance of  the  service  at  Milwaukee.  This  latter  facility,  recon- 
signment at  Milwaukee,  defendant  denied.  This  wrong  of  the  refusal 
of  a  facility  lawfully  demandable  under  the  tariff  falls,  we  believe, 
within  the*  principle  of  the  rule  as  to  the  exaction  of  more  than  the 
lawful  rate,  and  we  find,  consequently,  that  the  demurrage  charges 
were  improperly  assessed  and  must  be  refunded. 

We  find  the  adjudication  of  the  complainants'  claim  for  refund  of 
the  reconsigning  charges  paid  a  difficult  matter.  We  have  held  above 
that  the  reasonable  rule  is  that  reconsignment  should  be  afforded  at 
Milwaukee,  but  free  of  charge  only  if  disposition  orders  are  given  prior 
to  the  arrival  of  the  cars,  conditioned  upon  passing  notice  sufficiently 
in  advance  to  permit  the  shipper  to  avoid  the  charge  of  $2  by  the 
prompt  giving  of  reconsignment  orders.  There  is  evidence  that  in  the 
cases  of  some  of  the  cars  on  which  charges  were  paid  at  Ludington, 
the  passing  notice  given  from  Toledo  did  not  reach  complainants  in 
sufficient  time  to  have  permitted  complainants,  even  though  they  had 
acted  with  promptness,  to  have  given  the  reconsigning  orders  at 
Ludington  prior  to  the  arrival  of  the  cars.  With  respect  to  cars 
which  arrived  at  Ludington  in  less  than  this  time,  we  are  of  opinion 
that  the  impossibility,  irrespective  of  what  may  have  been  the  com- 
plainants' conduct,  of  avoiding  the  charge  is,  imder  our  conclusion 
as  to  the  reasonable  rule,  sufficient  ground  to  find  that  charges  paid 
under  the  circumstances  mentioned  were  improperly  assessed  and 
should  be  refunded,  and  we  do  so  find. 

As  to  cars  on  which  the  notice  was  sufficient,  however,  we  can  make 
no  such  finding.  Under  our  holding  as  to  the  reasonable  rule,  the 
condition  precedent  to  free  reconsignment  is  the  giving  of  the  recon- 
signing order  prior  to  the  arrival  of  the  car.  While  under  the 
peculiar  circumstances  of  the  case  our  finding  in  this  regard  can 
be  only  an  assumption,  it  does  seem  evident  from  the  record  that  had 
the  cars  been  moved  by  the  defendant  through  to  Milwaukee  without 
holding  at  Ludington  the  complainants  would  not  have  given  disposi-i 
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tion  orders  prior  to  their  arrival.  Any  other  assumption,  we  be- 
lieve, is  contradicted  by  the  history  of  the  complainants'  demand 
and  their  present  contention.  According  to  the  testimony,  they  had  in 
the  past  never  given  orders  prior  to  the  arrival  of  the  cars,  and  after 
the  present  controversy  arose  their  demand  was  that  the  cars  be 
brought  to  Milwaukee  and  held  awaiting  the  giving  of  orders.  In 
this  view  they  would  have  paid  the  charge  at  Milwaukee  under  the 
reasonable  rule  now  stated.  Their  damage,  consequently,  lies  in  the 
difference  between  the  value  of  the  reconsignment  service  to  them  at 
Milwaukee  and  at  Ludington.  We  have  no  evidence  upon  which  to 
measure  such  damage,  and  are,  consequently,  unable  to  make  a  finding 
in  this  regard. 

There  still  remains  another  feature  of  the  complaint,  which  in- 
volves a  question  of  damages,  namely,  the  charge  of  discrimination 
by  the  defendant  in  bringing  coal  to  Milwaukee  for  competitors  of 
the  complainants  and  holding  it  there  for  reconsignment  while  deny- 
ing the  service  to  the  complainants.  The  defense  to  this  charge  is 
that  no  discrimination  has  been  proven,  and  that  the  arrangement 
under  which  coal  of  the  other  companies  was  brought  to  Milwaukee 
was  a  legitimate  one.  It  is  said,  moreover,  that  if  coal  was  held  at 
Milwaukee  for  reconsignment  the  Pere  Marquette  had  nothing  to  do 
with  the  transaction.  These  issues  are  not  for  determination  in  this 
particular  proceeding,  but  should  receive  other  consideration.  If 
discrimination  of  the  kind  charged  is  to  be  regarded  as  established, 
it  does  not  go,  as  the  complainants  appear  to  argue,  to  the  reasonable- 
ness of  the  reconsigning  rules  themselves.  This  leaves  the  question 
of  reparation.  The  complainants  have  not  definitely  aUeged  specific 
damage  suffered  as  a  result  of  the  discrimination  charged.  Assum- 
ing, however,  that  the  issue  of  damage  is  raised  by  them  with  suffi- 
cient clearness,  we  do  not  find  supporting  proof  of  damage  attribu- 
table to  this  particular  alleged  injury.  Under  the  law  there  is  no 
fixed  measure  of  damages  in  favor  of  a  shipper  compelled  to  pay  a 
higher  rate  than  his  competitor,  and  for  private  wrongs  for  which 
private  injury  is  inflicted  the  compensation  recoverable  by  the  in- 
jured shipper  is  measured  by  the  damages  actually  sustained  and 
proved.  P.  R.  R.  Co.  v.  International  Coal  Mining  Co.^  280  U.  S.. 
184.  In  the  present  case  we  find  no  damages  proved  as  a  result  of 
the  alleged  injury,  and  consequently  no  reparation  can  be  awarded  in 
this  regard. 

Complainants  and  defendant  should  submit  to  the  Commission  an 
agreed  statement  of  fact  showing  the  amount  of  reparation  due  in 
accordance  with  these  findings. 

An  order  will  be  entered  in  accordance  with  our  conclusions  stated 

above. 
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Rates  for  the  transportation  of  fuel  oil  in  carloads  from  Sugar  Greek,  Mo.,  to 
Omaha,  Crete,  and  Grand  Island,  Nebr.,  found  to  be  mireasonable.  Season- 
able rates  prescribed  for  the  future. 

Hainer  d:  Smith  and  E.  J.  McVarm  for  complainant. 
D.  L.  Meyers  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 
R.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 
/.  C.  Jefferj/j  H.  G.  Herbelj  and  H.  J.  Campbell  for  Missouri  Pa- 
cific Railway  Company. 

L.  J.  Eastin  for  St.  Joseph  &  Grand  Island  Railway  Company. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  dairy  products,  with  principal  place  of  business  at  Omaha,  Nebr. 
In  its  complaint  it  alleges  that  defendants'  rates  for  the  transporta- 
tion of  fuel  oil  in  tank  cars  from  Sugar  Creek,  Mo.,  to  Omaha,  Crete, 
and  Grand  Island,  Nebr.,  are  unreasonable  and  unjustly  discrimina- 
tory. In  the  complaint  reparation  was  asked,  but  at  the  hearing 
complainant  waived  reparation,  stating  that  it  was  interested  only  in 
the  establishment  of  a  reasonable  rate  for  the  future. 

Complainant's  plants  are  located  at  Omaha,  Crete,  and  Grand 
Island,  and  the  power  necessary  to  operate  them  is  obtained  through 
the  burning  of  fuel  oil  as  a  steam-producing  agency.  During  the 
year  1910  complainant  used  at  the  three  stations  named  more  than 
1,000,000  gallons  of  fuel  oil. 

The  rates  per  100  pounds  from  Sugar  Creek,  the  distances,  and  the 
revenue  per  ton-mile  are  as  follows : 


To- 

Rate. 

Distance. 

BeycDoeper 
ton-mile. 

Omah  A 

(knU. 
13 
10 
29.1 

204 
214 
324 

Mm. 
12.74 

GrHe.  

17.76 

AwAnH  Tslfttid  - 

17.96 
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Complainant  contends  that  the  rates  to  Omaha  and  Crete  ahould 
not  exceed  7  cents  and  to  Grand  Island  10^  cents.  Comparisons  are 
made  with  rates  applicable  to  like  traffic  between  points  in  central 
freight  association  and  southern  territories,  and  from  Buffalo,  N,  Y., 
Coffeyville,  Kans.,  and  Lander,  Wyo.,  to  Omaha.  A  considerable  por- 
tion of  complainant's  testimony  was  devoted  to  a  compariscm  of  the 
rates  on  fuel  oil  with  the  rates  on  coal,  and  exhibits  were  filed  showing 
that  as  compared  with  the  rates  on  coal  the  rates  on  fuel  oil  from 
Sugar  Creek  to  Omaha,  Crete,  and  Grand  Island  are  relatively  higher 
than  in  eastern  territories.  While  fuel  oil  may,  to  a  certain  extent,  be 
used  in  place  of  coal,  the  circumstances  and  conditions  surrounding 
the  movement  of  these  commodities  are  so  dissimilar  that  compari- 
sons of  this  nature  are  not  of  great  value.  It  is  also  well  known  that 
the  general  level  of  rates  east  of  the  Mississippi  River  is  lower  than 
that  west  thereof. 

Sugar  Creek  is  on  the  Atchison,  Topeka  &  Santa  Fe  and  the  Kan- 
sas City  Southern  railways,  and  it  is  necessary  for  the  lines  north 
of  Kansas  City  to  absorb  the  switching  charges  of  the  lines  which 
haul  the  traffic  from  Sugar  Creek  to  Kansas  City,  a  distance  of 
about  10  miles.  Defendants  called  attention  to  the  fact  that  tank 
cars  used  in  transportation  of  this  commodity  must  be  returned 
empty  from  the  destinations. 

Petroleum  and  its  products  are  rated  fifth  class  in  the  western 
classification.  The  fifth-class  rate  from  Sugar  Creek  to  Omaha  is 
16  cents,  while  the  commodity  rate  on  petroleum  and  its  products  is 
18  cents.  The  commodity  rate  on  petroleum  and  its  products  from 
Sugar  Creek  to  Crete  is  the  same  as  the  fifth-class  rate,  or  19  cents. 
The  commodity  rate  of  29.1  cents  from  Sugar  Creek  to  Grand  Island 
is  equal  to  the  combination  of  a  commodity  rate  of  13  cents  to  Lin- 
coln, Nebr.,  plus  a  commodity  rate  of  16.1  cents  beyond. 

The  tendency  of  the  Commission  in  recent  cases  has  been  to  classify 
the  various  petroleum  products  to  a  limited  extent  and  to  establish 
lower  rates  on  such  low-grade  products  as  fuel  oil,  road  oil,  etc, 
than  are  contemporaneously  maintained  on  the  higher  grade  of 
products,  such  as  gasoline,  kerosene,  naphtha,  etc.  In  National  Re- 
fining Co.  V.  M.^  K.  d:  T.  By.  Co.^  23  I.  C.  C,  527,  it  appeared  that 
the  carriers  maintained  from  Muskogee,  Okla.,  to  Coffeyville,  Kans., 
a  rate  of  17  cents  on  refined  oil,  and  at  various  times  during  the 
period  covered  by  the  complaint  rates  of  10,  12,  and  15  cents  on 
crude  oil.  In  that  case  the  Commission  decided  that  the  rate  for 
the  transportation  of  the  cheap  by-product  known  as  the  light  ends 
of  petroleum  oil  ought  not  to  exceed  the  rate  on  crude  oil  by  more 
than  2  cents  per  100  pounds. 

In  Central  Commercial  Co.  v.  A.,  T.  <&  S.  F.  By.  Co.^  26  I.  C.  C, 
878,  it  appeared  that  the  defendants  maintained  a  rate  of  88.1  cents 
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per  100  pounds  for  the  transportation  of  petroleum  and  its  products 
fr(»n  Coffeyville,  Kans.,  to  Hastings,  Nebr.,  a  distance  of  480  miles. 
In  its  general  application  to  the  products  of  petroleum  this  rate 
had  been  under  attack  in  National  Refining  Co.  v.  M.  P.  Ry.  Co^ 
24  I.  C.  C,  315,  and  was  not  found  to  be  unreasonable.  In  the  Cenr 
tral  Commercial  case^  supra^  however,  the  Conmiission  held  that  the 
rate  of  33.1  cents  as  applied  to  petroleum  residuum  or  road  oil  was 
unreasonable  and  unjustly  discriminatory  as  compared  with  rates 
to  certain  other  points  to  the  extent  that  it  exceeded  21  cents.  This 
residuum  or  road  oil  was  also  referred  to  in  the  record  as  fuel  oil 
or  fluxing  oil,  and  we  understand  that  it  is  the  same  commodity 
which  is  involved  in  the  present  case. 

In  Acme  Cement  Plaster  Co.  v.  St.  L.  <&  8.  F.  R.  R.  Co.,  22  I.  C.  C, 
283,  the  Commission  found  that  defendants'  former  rates  of  19  and 

22.5  cents  per  100  pounds  on  fuel  oil  from  Sapulpa,  Okla.,  to  Acme, 
Tex.,  a  distance  of  292  miles,  were  unreasonable  to  the  extent  that 
they  exceeded  the  subsequently  established  rate  of  15  cents,  whicU 
was  a  blanket  rate  extending  to  points  as  far  distant  from  Sapulpa 
as  Sabine,  Tex.,  566  miles. 

The  rates  here  in  question  do  not  appear  to  bear  any  definite  rela- 
tion one  to  the  other.  As  has  been  noted,  the  rate  to  Omaha  is  3 
cents  less  than  the  fifth-class  rate,  the  rate  to  Crete  is  the  same  as  the 
fifth-class  rate,  while  the  rate  to  Grand  Island,  which  is  also  less 
than  the  fifth-class  rate,  is  made  up  of  the  combination  of  commodity 
rates  on  petroleum  and  its  products  to  Lincoln  and  beyond. 

Upon  consideration  of  all  the  facts  of  record,  we  are  of  opinion 
that  the  rates  in  issue  are  unreasonable  as  applied  to  the  transporta- 
ti<m  of  fuel  oil,  and  that  defendants  should  be  required  to  establish 
and  maintain  for  the  future  rates  for  the  transportation  of  fuel  oil 
in  carloads  which  shall  not  exceed  11  cents  per  100  pounds  to  Omaha, 

12.6  cents  per  100  pounds  to  Crete,  and  19  cents  per  100  pounds  to 
Qrand  Island. 

It  will  be  noted  that  the  rates  prescribed  for  the  future  do  not  bear 
the  same  relationship  one  to  another  as  the  present  rates  on  petroleum 
products,  but  this  is  due  to  the  fact  that  the  present  rates  bear  no 
logical  relation  one  to  another.  The  rates  above  prescribed  will 
give  the  carriers  substantially  the  same  ton-mile  earnings  to  Crete 
and  Grand  Island,  and  by  reference  to  the  present  rates  it  will  be 
noted  that  they  now  receive  approximately  the  same  ton-mile  earn- 
ings for  the  haul  to  both  points. 

Although  petroleum  and  its  products  are  rated  fifth  class  under 
the  western  classification,  it  has  been  the  practice  of  carriers  in  this 
territory  to  fix  commodity  rates  lower  than  the  class  rates  between 
points  where  there  is  any  considerable  movement  of  petroleum,  and 
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these  commodity  rates  have  come  to  be  the  normal  rates,  in  compari- 
son with  which  other  rates  for  the  transportation  of  petrolemn  oil 
and  its  products  in  this  territory  are  to  be  measured.  Therefore,  in 
establishing  the  new  rate  to  Crete,  which  involves  a  greater  relative 
reduction  than  in  the  rate  to  Omaha,  we  have  considered  that  the 
fifth-class  rate  is  not  the  normal  basis  for  petroleum  and  its  products 
in  the  territory  involved. 
An  appropriate  order  will  be  entered. 


No.  6218. 
OMAHA  GRAIN  EXCHANGE 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ETAL. 


Submitted  July  25,  1913.    Decided  December  8,  1913. 


It  appearing  that  certain  irregularities  and  discriminations  alleged  to  exist  in 
connection  with  the  ownership  and  operation  of  grain  elevators  by  the  ca^ 
riers  serving  Kansas  City  have  been  removed  since  the  present  complaint 
was  filed ;  upon  motion  of  defendants,  concurred  in  by  complainant,  who  is 
satisfied  with  the  proposed  basis  of  future  operation  by  lease,  details  of 
which  have  been  filed  with  the  Commission,  complaint  dismissed  without 
prejudice  to  any  future  investigation  by  the  Commission  into  any  or  all 
phases  of  these  matters  either  upon  its  own  motion  or  upon  complaint 

Edward  P.  Smith  and  C.  D.  Sturtevant  for  complainant. 

Herbert  S.  Hadley  for  defendants. 

Henry  O.  Herhel  for  Missouri  Pacific  Railway  Company. 

/.  M.  Sovhy  for  Kansas  City  Southern  Railway  Company. 

N.  S.  Brown  for  Wabash  Railroad  Company  and  receivers. 

O.  W.  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railroad  Com- 
pany. 

TF.  F.  Dickinson  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company. 

H.  O.  Wilson  for  Board  of  Trade  of  Kansas  City,  interveners. 
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Bbpost  of  the  Commission. 

Clbmentb,  Commissioner: 

The  complaint  in  this  case  alleges,  in  substance,  that  certain  of 
complainant's  members,  who  have,  at  their  own  expense,  built  termi- 
nal elevators  for  the  handling  of  grain  at  Omaha,  South  Omaha, 
Nebr.,  and  Council  Bluffs,  Iowa,  are  being  unlawfully  discriminated 
against  in  favor  of  dealers  in  Kansas  City,  Mo.,  because  of  the  prac- 
tice of  the  defendant  carriers  in  erecting,  or  causing  to  be  erected, 
elevators  at  Kansas  City  and  either  leasing  them  to  dealers  there  at 
an  unduly  low  rental  or  operating  them  themselves  or  through  sub- 
sidiary corporaticms,  and  in  giving  certain  free  or  preferred  services 
to  shippers  using  them  and  shipping  out  over  the  owning  carriers' 
lines.  In  case  of  the  subsidiary  companies  the  carriers  make  up  any 
deficit  in  operation.  This  practice  is  alleged  by  complainant  to  he 
not  only  unduly  discriminatory,  but  to  be  otherwise  unlawful,  and 
in  effect  the  giving  of  rebates  to  the  Kansas  City  lessees,  users,  and 
shippers.  The  prayer  of  the  complaint  is  that  the  defendants  be 
required  either  to  operate  their  Kansas  City  elevators  themselves, 
without  discrimination  in  charges  or  services  between  shippers,  or  to 
dispose  of  their  interests  therein.  The  shipping  interests  of  Kansas 
City  have  intervened. 

At  the  hearing  it  was  shown  by  the  defendant  carriers  that  subse- 
quent to  the  filing  of  the  complaint  an  appraisal  of  these  elevators  had 
been  made  by  three  disinterested  elevator  engineers  and  contractors 
and  that  they  have  been  or  will  be  leased  to  regular  elevator  com- 
pafiies  at  a  rental  based  upon  that  valuation,  except  those  owned  by 
the  Wabash  and  Kansas  City  Southern  railways,  which  will  be  op- 
erated by  those  carriers  direct,  without  the  intervention  of  any  sub- 
sidiary operating  companies.  These  leases  have  been  filed  with  the 
Commission. 

The  proposed  basis  of  future  operation  is  said  by  complainant  to 
be  satisfactory  to  it  and  to  remove  its  cause  of  complaint,  and  it  has 
therefore  joined  the  defendants  in  their  request  that  the  oompkMnt 
be  dismissed. 

An  order  in  dismissal  of  the  complaint  will  be  entered,  subject  to 
any  future  investigation  which  the  Commission  may  desire  to  make 
upon  any  phase  of  these  matters  either  on  its  own  initiative  or  upon 
complaint. 
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MOLASSES  RATES  FROM  MOBILE,  ALA. 


Bulnnitied  December  10,  191S.    Decided  January  S,  1914. 


Proposed  rate  of  16  cents  per  100  poundB  on  imported  blackstrap  molaaei 
from  Mobile,  Ala.,  to  £2ast  St  Louis,  HI.,  and  St.  Louis,  Mo.,  not  baying 
been  sbown  to  be  in  violation  of  section  8  of  tbe  act,  the  saq>enBion  of  tbtt 
rate  will  be  vacated  upon  its  republication  in  tbe  form  snssested  by  tbt 
Commission. 

R.  V.  Fletcher  for  Illinois  Central  Railroad  Company. 
Sydney  R.  Prince  for  Mobile  &  Ohio  Railroad  Company. 
Ca8Boday^  Butler^  Lamh  <6  Foster  for  feed  manufacturers. 

Rbpost  of  thb  Commission. 

By  TH8  Commission  : 

By  order  entered  October  24, 1913,  the  Commission  suspended  from 
November  8,  1918,  until  March  7,  1914,  item  2  on  page  3  of  supple- 
ment 3  to  Washburn's  tariff  I.  C.  C.  No.  114.  The  suspended  item 
publishes  a  rate  of  15  cents  per  100  poimds  on  '^  molasses,  blackstrap, 
low  grade,  in  tank  cars  (when  imported  from  Cuba,  unloaded  into 
storage  tanks  and  reshipped  from  storage  tanks),  estimated  weight 
11.7  pounds  per  gallon,  agreed  to  be  of  value  of  8  cents  or  less  ptf 
gallon,  c.  L  minimum  weight  capacity  of  tank,"  from  Mobile,  Ala., 
to  East  St.  Louis,  HI.,  and  St.  Louis,  Mo.,  via  the  Mobile  &  Ohio 
Railroad.  The  suspension  was  made  upon  protest  by  the  Illinois 
Central  Railroad  Company  and  the  Louisville  &  Nashville  Rail- 
road Company.  Hereinafter  the  lines  just  mentioned  will  be  re- 
ferred to  as  the  protestants  and  the  Mobile  &  Ohio  as  the  respondent 
The  material  allegations  of  the  protest  were  as  follows : 

1.  That  the  proposed  rate  of  15  cents  is  too  low  for  the  service 
rendered  and  will  inevitably  compel  the  reduction  of  rates  upon  this 
article  via  the  lines  of  the  protestants,  not  only  from  New  Orleans 
to  St.  Louis  and  East  St  Louis,  but  from  New  Orleans  to  Ohio 
River  crossings  and  points  beyond,  particularly  to  Dwensboro,  Ky., 
Evansville,  Ind.,  Louisville,  Ky.,  Cincinnati,  Ohio,  Chicago,  111.,  De- 
troit, Mich.,  and  other  points;  that  the  carriers  serving  these  cities 
from  New  Orleans  already  receive  inadequate  income  from  their 
business  and  the  reduction  in  rates  from  New  Orleans,  which  would 
follow  the  establishment  of  the  15-cent  rate  from  Mobile,  would  sub- 
ject such  carriers  to  unnecessary  loss  in  revenue  and  compel  them  to 
impose  an  improper  burden  upon  shippers  of  other  comodities. 
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2.  That  the  effect  of  the  proposed  rate  published  by  the  respondent 
will  be  to  discriminate  in  favor  of  one  shipper,  C.  U.  Snyder  &  Com- 
pany, of  Chicago;  that  no  other  person  will  be  able  to  derive  any 
advantage  from  this  rate ;  that  there  now  exist  at  the  port  of  Mobile 
no  tank  facilities  suitable  to  receive  this  product  from  tank  ships; 
that  under  the  conditions  affecting  the  movement  of  this  traffic  it  can 
be  handled  only  in  tank  ships  and  in  huge  stationary  tanks  upon  the 
docks  at  the  ports ;  and  that  the  only  tank  which  will  be  available  at 
Mobile  will  be  the  one  which  will  be  built  by  C.  U.  Snyder  & 
Company. 

3.  That  the  effect  of  this  rate  will  be  to  discriminate  against  and 
prevent  the  shipment  of  this  commodity  from  New  Orleans,  unless 
protestants  and  other  New  Orleans  lines  reduce  their  rates  to  corre- 
spond with  the  unreasonably  low  rate  which  is  the  subject  of  this 
investigation. 

In  addition  to  the  formal  protest  above  described,  a  number  of 
letten  were  received  from  Louisiana  shippers,  protesting  against  the 
15-cent  rate  from  Mobile  to  St.  Louis,  and  from  shippers  who  pro- 
pose to  purchase  this  traffic  at  Mobile,  requesting  that  the  rate  be 
permitted  to  become  effective  at  the  earliest  possible  date.  A  hear- 
ing has  been  had,  and  the  material  facts  of  record  may  be  sum- 
marized as  follows: 

The  manufacture  of  animal  foods  in  the  United  States  is  an 
industry  of  somewhat  recent  origin.  This  industry  uses  inunense 
quantities  of  the  lowest  grade  of  molasses,  commonly  known  as 
blackstrap.  In  the  United  States  there  are  but  two  sources  of  supply 
of  this  commodity — that  produced  in  connection  with  the  cane-sugar 
industry,  which  comes  almost  entirely  from  Louisiana  plantations, 
and  that  produced  in  connection  with  the  beet-sugar  industry,  which 
comes  for  the  most  part  from  Michigan,  Wisconsin,  and  Colorado. 
The  manufacture  of  animal  foods  has  expanded  so  rapidly  that 
within  the  past  couple  of  years  many  of  the  food  manufacturers 
have  found  it  necessary  to  close  their  factories  from  time  to  time, 
because  the  domestic  supply  of  blackstrap  has  been  insufficient  to 
meet  the  requirements  of  the  trade.  It  is  stated  of  record  that  the 
requirements  of  the  animal-food  manufacturers  for  the  year  1914 
will  be  approximately  250,000  tons  of  blackstrap,  and  that  the  domes- 
tic sugar  producers  will  be  unable  to  supply  more  than  160,000  tons 
of  this  commodity,  thus  leaving  the  available  supply  about  90,000 
tons  below  the  probable  demand. 

With  these  conditions  in  mind,  Mr.  C.  U.  Snyder,  of  C.  U.  Snyder 

A  Company,  visited  members  of  the  trade  in  January,  1918,  for  the 

purpose  of  ascertaining  whether  they  were  inclined  to  assist  him  in 

efforts  to  obtain  an  additional  supply  of  blackstrap  from  Cuba.    Fol- 
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lowing  these  interviews,  in  February,  1918,  he  made  a  trip  to  Cabt, 
to  determine  the  conditions  there  existing  with  respect  to  this  com- 
modity and  the  price  at  which  it  could  be  obtained  f .  o.  b.  some  Gulf 
port  in  the  United  States.  After  his  visit  to  Cuba  he  again  called 
upon  members  of  the  trade,  and  was  encouraged  to  proceed  with 
his  plans  for  the  importation  of  Cuban  bladkstrap.  It  th«i  became 
necessary  for  him  to  determine  at  what  rates  it  would  be  possible  to 
move  this  traffic  from  the  ports  and  what  fa<^ities  existed  at  the 
ports  for  its  transshipment 

This  commodity  is  transported  from  Cuba  to  the  United  States  in 
tank  steamers.  At  the  port  it  is  necessary  to  erect  a  tank,  into  which 
the  blackstrap  may  be  pumped  from  the  tank  steamer.  While  in 
this  tank  the  blackstrap  is  gauged  and  tested  by  the  revenue  officers 
of  the  United  States  government,  and  the  duty  thereon  is  assessed. 
Later  it  is  pumped  into  tank  cars  and  shipped  to  various  destinations 
in  the  United  States. 

Mr.  Snyder  foimd  that  the  existing  rate  from  the  ports  of  Mobile 
and  New  Orleans  to  St  Louis  was  21  cents.  He  also  found  that  the 
carriers  at  the  ports  had  no  tank  facilities  for  storage  of  this  com- 
modity and  that  it  would  be  necessary  for  anyone  ^igaging  in 
the  importation  thereof  to  build  his  own  tank.  After  some  negotia- 
tions, in  June,  1913,  respondent's  freight-traffic  manager  tdd  Mr. 
Snyder  that  he  would  recommend  to  his  superior  officers  the  publi- 
cation of  a  rate  of  15  cents  on  imported  blackstrap  from  Mobile  to 
St  Louis  and  East  St  Louis.  This  recommendation  was  submitted 
to  respondent's  vice  president  in  charge  of  traffic  and  to  the  prea- 
dent,  and  was  approved  by  those  officers.  On  July  3,  1913,  Mr. 
Snyder  was  advised  that  respondent  would  publish  the  15-cent  rate. 

The  publication  was  delayed  until.  September  29  for  several  rea- 
sons. The  carrier  did  not  deem  it  necessary  to  publish  the  rate  until 
it  was  assured  that  Mr.  Snyder  would  make  arrangements  to  im- 
port the  traffic  through  Mobile.  In  due  course,  Mr.  Snyder  con- 
tracted for  the  erection  of  a  tank  on  respondent's  property  adjacent 
to  its  docks  at  Mobile,  the  land  for  this  purpose  having  been  leased 
to  Mr.  Snyder  at  an  annual  rental  of  $480,  said  to  be  equal  to  6  per 
cent  of  the  value  of  the  land  so  leased.  The  lines  for  which  agent 
Washburn  publishes  tariffs  were  advised  by  him,  about  July  25, 
that  respondent  proposed  to  publish  the  15-cent  rate;  and  thereupon 
jertain  lines,  including  protestants,  asked  for  a  conference  with  re- 
spondent's officials  for  the  purpose  of  dissuading  them  from  publi^- 
ing  that  rate.  Respondent  acceded  to  these  requests  and  there  were 
several  conferences  upon  the  subject,  but  it  was  not  persuaded  to 
change  its  intention,  and  the  rate  was  published  on  September  29, 
1918. 
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The  facts  do  not  support  protestants'  allegation  that  the  negotia- 
tions between  Mr.  Snyder  and  the  Mobile  &  Ohio  were  conducted  in 
such  manner  as  to  give  an  improper  advantage  to  Mr.  Snyder 
through  advance  information  that  the  15-cent  rate  would  be  pub- 
lished. Shortly  after  it  had  announced  its  intention  to  publish  a 
15-cent  rate  from  Mobile,  respondent  notified  its  connections  into 
New  Orleans  that  it  would  be  glad  to  join  in  the  publication  of  a 
similar  rate  from  New  Orleans,  and  it  has  at  all  times  since  the  in- 
ception of  this  proposition  been  ready  and  willing  to  rent  land  in  its 
terminals  at  Mobile  to  any  other  shippers  who  desire  to  erect  tanks 
for  the  purpose  of  impelling  molasses. 

It  is  also  urged  by  protestants  that  the  establishment  of  the  15-cent 
rate  from  Mobile  will  result  in  discrimination  against  New  Orleans 
shippers.  Undoubtedly  it  is  true  that  if  the  rate  is  not  reduced 
from  New  Orleans,  the  New  Orleans  shippers  of  domestic  and  im- 
ported blackstrap  will  be  at  a  disadvantage  of  6  cents  per  100  pounds 
as  compared  with  the  shippers  from  Mobile,  for  the  reason  that  the 
rate  from  New  Orleans  to  St.  Louis  is  21  cents.  It  is  not  shown, 
however,  that  the  discrimination  is  one  which  is  prohibited  by  the 
acfc  to  regulate  commerce.  Respondent  has  its  own  rails  from  Mobile 
to  St.  Louis  and  East  St.  Louis.  It  has  an  undoubted  right  under 
the  act  to  publish,  in  the  manner  and  form  provided  by  law,  any 
reasonable  rate  on  any  commodity  between  those  points,  regardless 
of  the  objections  of  carriers  which  lead  from  other  points.  Bespond- 
ent  does  not  reach  New  Orleans  and  can  not  publish  a  rate  from  that 
point  without  the  concurrence  of  connecting  carriers  which  reach 
New  Orleans.  Inasmuch  as  respondent  is  in  such  a  position  that  it 
can  not,  by  its  own  authority,  establish  a  rate  from  New  Orleans 
to  St.  Louis,  although  it  is  willing  to  join  in  a  15-cent  rate  from 
New  Orieans  to  St.  Louis  on  both  domestic  and  imported  blackstrap, 
it  can  not  be  said  that  it  subjects  shippers  at  New  Orleans  to  undue 
prejudice  or  disadvantage  within  the  meaning  of  section  3  of  the  act. 

As  to  the  remaining  ground  urged  by  protestants,  it  is  not  clear 
under  what  authority  they  expect  the  Commission  to  prevent  the 
reduction  of  a  rate  over  the  Mobile  &  Ohio  for  the  purpose  of  con- 
serving the  revenues  of  other  carriers.  The  testimony  upon  this 
point  of  the  traffic  officials  of  the  Illinois  Central ;  Louisvile  &  Nash- 
▼iUe;  and  Nashville,  Chattanooga  &  St.  Louis,  is  substantially  as 
follows :  Almost  without  exception  the  same  rates  obtain  from  Mobile 
and  New  Orleans  to  St.  Louis.  If  the  15-cent  rate  is  permitted  to 
become  eflFective  from  Mobile,  it  will  be  necessary  for  the  New  Or- 
leans lines  to  meet  that  rate,  and  thereby  suflFer  heavy  losses  in  rev- 
enue, or  to  permit  the  New  Orleans  shippers  to  remain  at  a  disad- 
vantage as  compared  with  shippers  from  Mobile. 
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The  reasonableness  of  the  21-cent  rate  from  New  Orleans  is  not 
in  issue  in  this  proceeding.  Nevertheless,  in  view  of  the  evidence  and 
contentions  of  the  protestants,  certain  comparisons  of  rates  noted  of 
record  are  pertinent.  The  protesting  lines  maintain  a  number  of 
import  rates  to  St.  Louis  and  Chicago,  which  are  equal  to  or  less  in 
cents  per  100  pounds  than  the  15-cent  rate  from  Mobile.  They  main- 
tain, for  example,  rates  of  10  cents  to  Chicago  and  13  cents  to  St 
Louis  on  clay ;  11^  cents  to  Chicago  and  14  cents  to  St.  Louis  on  pig 
lead ;  11  cents  to  both  points  on  magnesite;  11.6  cents  to  Chicago  and 
14.5  cents  to  St.  Louis  on  chrome  ore;  15  cents  to  both  points  on  hemp 
or  jute  waste;  15  cents  to  both  points  on  brewer's  rice;  and  18  cento 
to  Chicago  and  15  cents  to  St  Louis  on  sisaL 

This  so-called  blackstrap  is  the  residue  which  is  left  after  all  of 
the  sugar  and  of  the  edible  molassess  has  been  extracted  from  the 
cane.  It  is  the  lowest  grade  of  molasses,  is  nonedible,  and  can  not  be 
used  in  the  manufacture  of  any  edible  product,  except  in  connecti(m 
with  some  of  the  higher  grades  of  molasses  which  have  already  been 
extracted  from  the  cane  and  of  which  the  blackstrap  is  refuse.  Sub- 
stantially the  entire  domestic  product  of  blackstrap  is  used  in  the  pro- 
duction of  animal  foods,  as  above  stated.  The  contracts  so  far  m^e 
by  Mr.  Snyder  are  generally  based  upon  a  value  at  the  port  of  6  cents 
per  gallon,  and  it  is  said  that  the  Louisiana  product  sells  for  about 
the  same  figure  at  New  Orleans. 

The  21-cent  rate  maintained  by  protestants  from  New  Orleans  to 
St.  Louis  applies  not  only  to  blackstrap  but  to  all  of  the  higher  grades 
of  molasses,  whether  shipped  in  tank  cars  or  in  packages  suitable  for 
use  by  the  retail  trade.  In  other  words,  it  is  a  rate  under  which 
protestants  transport  commodities  worth  five  or  six  times  as  much 
per  gallon  as  the  blackstrap.  Protestants  maintain  a  domestic  rate 
of  17  cents  from  New  Orleans  to  St.  Louis  on  refined  sugar,  whidi  is 
the  most  valuable  product  obtained  from  the  cane,  and  contempora- 
neously maintain  a  rate  of  21  cents  on  blackstrap,  which  is  the  residue 
of  least  value  from  the  manufacture  of  sugar;  and  although  they 
maintain  a  rate  of  17  cents  on  refined  sugar,  they  assert  that  a  rate 
of  15  cents  from  Mobile  to  St.  Louis  on  blackstrap  is  so  low  that  it 
ought  to  be  prohibited.  Protestants  also  maintain  a  carload  rate  of 
15  cents  on  salt  from  New  Orleans  to  St  Louis,  and  a  domestic  rate 
of  18  cents  on  petroleum  and  its  products  from  St  Louis  to  New 
Orleans  and  Mobile.  The  domestic  rate  on  refined  sugar  from  Mobile 
to  St  Louis  is  16  cents. 

The  distance  from  Mobile  to  St.  Louis  via  the  Mobile  &  Ohio  Rail- 
road is  657  miles  and  via  the  Louisville  &  Nashville  Railroad  about 
800  miles.  The  distance  from  New  Orleans  to  St.  Louis  via  the  short 
line  is  700  miles  and  to  Memphis  395  miles.  Protestants  maintain  a 
rate  of  10  cents  on  blackstrap  from  New  Orleans  to  Memphis. 
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The  21-cent  rate  from  New  Orleans  to  St  Louis  applies  also  from 
practically  all  of  the  sugar  plantations  in  Louisiana.  From  many 
of  the  plantations  on  the  Texas  &  Pacific  west  of  New  Orleans  the 
rate  to  New  Orleans  is  7  cents.  As  to  traffic  from  these  plantations 
beyond  New  Orleans,  protestants  shrink  their  divisions  of  the  21-cent 
rate  so  as  to  give  the  originating  line,  for  its  haul  up  to  New  Orleans, 
at  least  6  cents  per  100  pounds,  thereby  leaving  to  the  lines  beyond 
New  Orleans  not  in  excess  of  16  cents  for  the  transportation  to  St. 
Lonis.  Some  of  the  lines  have  established  transit  privileges  at  New 
Orleans,  under  which  the  shippers  are  permitted  to  store  the  black- 
strap at  that  point  and  reiship  it  to  destination  at  the  through  rate 
from  point  of  origin  to  ultimate  destination. 

While  respondent  is  a  party  to  the  tariflF  which  names  the  21-cent 
rate  from  New  Orleans,  that  line  has  received  a  very  small  propor- 
tion of  the  New  Orleans- St.  Louis  traffic,  for  the  reason  that  two  of 
its  competitors,  the  Louisville  &  Nashville  and  the  Illinois  Central, 
have  their  own  rails  the  entire  distance  from  New  Orleans  to  St.  Louis, 
and  they  are  not  inclined  to  turn  over  to  a  connecting  line  for  trans- 
portation to  St.  Louis  traffic  which  has  originated  on  their  own  rails. 

Respondent's  officials  have  stated  quite  fully  the  reasons  which 
led  them  to  publish  the  15-cent  rate  on  blackstrap.  Mr.  Snyder 
convinced  them  that  it  would  be  impossible  for  him  to  induce  the 
movement  of  a  considerable  tonnage  through  Mobile  unless  the  rate 
to  St.  Louis  were  as  low  as  15  cents.  Inasmuch  as  there  are  no  sugar 
plantations  on  respondent's  line  and  there  had  been  no  importation 
of  the  commodity  through  Mobile,  it  appeared  to  respondent's  officials 
that  the  publication  of  a  rate  which  would  induce  the  movement  of 
a  considerable  amount  of  traffic  over  their  line  would  result  in 
revenue  which  would  be  substantially  a  net  gain,  in  view  of  the  fact 
that  it  would  not  displace  any  existing  traffic  on  their  line,  but  would 
induce  the  movement  of  new  traffic  at  little  additional  expense. 

It  was  also  brought  to  their  attention  that  it  would  be  necessary  in 
the  sale  of  this  product  at  St.  Louis  to  meet  the  competition  of  the 
beet  refuse  produced  in  the  beet-sugar  industry ;  and  that  from  points 
of  production  in  Wisconsin  and  Michigan,  approximately  the  same 
distance  from  St  Louis  as  is  Mobile,  the  lines  leading  to  St.  Louis 
from  those  states  maintain  rates  of  12  cents.  They  also  considered 
the  fact  that  the  Louisville  &  Nashville  maintains  a  rate  of  15f 
cents  on  blackstrap  from  New  Orleans  to  Owensboro,  Ky.,  a  distance 
of  789  miles;  and  that  the  New  Orleans  lines  maintain  a  rate  of  17 
cents  on  refined  sugar  from  New  Orleans  to  St.  Louis. 

A  considerable  number  of  feed  manufacturers  have  contracted  for 
the  purchase  of  imported  Cuban  blackstrap  to  be  shipped  through 
the  port  of  Mobile.  Substantially  all  of  these  contracts  are  based  on 
a  price  f.  o.  b.  Mobile,  the  freight  rate  beyond  that  point  being 
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borne  by  the  purchaser  of  the  blackstrap.  While  a  number  of  these 
contracts  were  made  prior  to  the  publication  of  the  15-cent  rate,  a 
number  were  made  after  that  date,  upon  the  assumption  that  the 
15-cent  rate  would  become  effective  on  the  date  shown  in  the  tariff. 
Under  these  contracts  deliveries  are  to  commence  January  1,  1914, 
and  to  continue  throughout  the  year. 

Upon  the  facts  of  record  we  are  unable  to  find  that  the  proposed 
rate  will  be  unduly  preferential  or  prejudicial  within  the  meaning 
of  section  3  of  the  act,  or  that  there  is  any  other  ground  for  continu- 
ing the  present  suspension.  It  appears  that  as  a  practical  matter 
this  traffic  can  not  be  handled  except  through  a  tank  erected  at  the 
port,  and  it  is  on  this  account  that  the  proposed  rate  is  stated  in  the 
form  above  quoted.  In  order,  however,  that  there  may  be  no  dis- 
crimination between  shippers,  we  are  of  opinion  that  the  item  in 
question  should  be  revised  so  that  the  15-cent  rate  will  be  applicable 
to  imported  blackstrap  molasses  in  tank  cars,  whether  imported  from 
Cuba  or  other  coimtries,  and  whether  unloaded  into  storage  tanks 
and  reshipped  from  such  tanks  or  transferred  direct  from  vessel  to 
tank  car.  As  so  amended,  the  rate  will  be  open  to  any  shipper  who 
may  be  able  to  arrange  for  transfer  direct  from  steamer  to  tank  car. 
Respondent  may  make  effective,  upon  three  days'  notice,  a  tariff  can- 
celing the  suspended  item  and  republishing  the  15-cent  rate  in  the 
form  above  prescribed.    When  this  has  been  done  an  order  vacating 

this  proceeding  will  be  issued. 
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No.  6887. 
NATIONAL  SYRUP  COMPANY 

V. 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY 

ET  AL. 


Submitted  May  10,  191S.    Decided  December  ft,  191S. 


Rate  on  glucose  of  23^  cents  per  100  pounds  from  Chicago,  lU.,  to  St  Joseph, 
Mo.,  found  unreasonable  and  rate  of  18^  cents  prescribed  for  the  future. 

Frank  Lyon  for  complainant. 

R.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

T.  J.  Norton  and  A.  A.  Hurd  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

/.  G.  Morrison  and  Winston^  Payne^  Strawn  dk  Shaw  for  Chicago 
Great  Western  Railroad  Company. 

TT.  F.  Dickinson  and  Wallace  T.  Hughes  for  Chicago,  Rock  Island 
&  Pacific  Railway  Company. 

(7.  C.  Wright  for  Chicago  &  North  Western  Railway  Company. 

Report  op  the  Commission. 

Harlan,  Commissioner: 

Prior  to  1912  the  corporate  name  of  the  complainant  herein  was 
the  National  Manufacturing  Company,  and  under  that  title  it  com- 
plained of  the  rates  on  syrup  from  St.  Joseph  and  Missouri  River 
points  to  western  destinations.  National  Mfg.  Co.  v.  A.  T.  <6  S.  F. 
Ry.  Go.^  23  I.  C.  C,  79.  But  it  was  definitely  shown  upon  the  record 
in  that  proceeding  that  the  complainant's  trouble  was  not  with  the 
rates  on  syrup  to  those  markets,  but  grew  out  of  the  fact  that  the 
price  of  the  glucose  used  by  it  in  making  the  syrup  is  arbitrarily  fixed 
by  the  commercial  interests  that  control  its  manufacture.  Wherever 
it  may  be  used  in  this  general  territory  and  whether  manufactured 
by  the  so-called  trust  or  by  independent  concerns,  the  price  demanded 
for  glucose  is  the  Chicago  price  plus  the  rate  from  Chicago.  In 
consequence  of  this  condition  of  affairs  the  complainant,  although  it 
then  secured  its  glucose  at  Keokuk,  from  which  point  the  rate  to 
St.  Joseph  is  but  18J  cents,  was  nevertheless  compelled  to  pay  the 
Chicago  price  plus  23^  cents  per  100  pounds,  that  being  the  rate  from 
Chicago  to  St.  Joseph.  This  situation  put  the  complainant  at  a  dis- 
advantage because  its  competitors  at  Chicago  get  their  raw  glucose 
there  without  any  attendant  freight  charges  and  at  the  same  time 
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enjoy  from  that  point  the  same  rate  on  syrup  to  the  Pacific  coast 
that  is  exacted  by  the  carriers  from  St.  Joseph.  We  found,  howevw, 
that  this  disadvantage  resulted  from  the  location  of  the  complainant's 
plant  and  from  commercial  conditions  not  within  our  control  and 
that  did  not  grow  out  of  the  rates  of  which  complaint  was  made. 
The  complaint  was  dismissed. 

In  this  proceeding  the  same  interests,  under  the  new  corporate  title, 
are  now  questioning  the  reasonableness  of  the  rate  on  glucose  from 
Chicago  to  St.  Joseph;  and  the  situation  developed  on  the  record 
emphasizes  the  fact  found  in  the  original  report,  namely,  that  it  is 
the  location  of  its  plant  and  the  commercial  control  of  the  price  of 
glucose  that  are  working  adversely  to  the  complainant's  interests. 
The  complainant  does  not  use  the  23^-cent  rate  from  Chicago  of 
which  it  is  now  complaining.    Its  raw  glucose  at  the  present  time  is 
obtained  at  Clinton,  from  which  the  carriers  demand  18|  cents. 
The  rate  attadked  is  therefore  not  the  rate  applicable  to  the  trans- 
portation service  performed  for  the  complainant,  but  is  simply  a 
factor  that  arbitrarily  enters  into  the  price  of  the  commodity  when 
consumed  at  St.  Joseph.    It  is  true  the  complainant  also  alleges  that 
the  rate  on  glucose  from  Clinton  to  St.  Joseph  is  unreasonable ;  but, 
so  long  as  these  commercial  conditions  continue,  whatever  we  may 
find  with  respect  to  the  Clinton  rate  the  Chicago  rate  will  control  the 
price  of  glucose  purchased  at  Clinton  for  use  at  St.  Joseph. 

The  Chicago  rate  is  therefore  the  main  point  of  attack  here.  It 
is  alleged  to  be  unreasonable  in  and  of  itself  and  unduly  discrimina- 
tory because  (a)  the  same  rate  is  charged  on  syrup,  the  manufactured 
product,  as  is  charged  on  glucose,  the  raw  material;  (b)  the  rate 
charged  on  glucose,  the  manufactured  product,  is  70  per  cent  greater 
than  the  rate  charged  on  com,  the  raw  material,  while  between  other 
points  the  spread  is  much  less;  (c)  higher  rates  are  charged  on 
glucose  than  on  other  commodities  that  can  not  be  transported  at  so 
low  a  cost  as  glucose.  The  testimony  in  support  of  these  contentions 
may  be  summarized  as  follows : 

Li  the  south  and  east  a  lower  rate  is  charged  on  glucose  than  on 
syrup,  but  in  the  territory  west  of  the  Missouri  River  glucose  takes 
the  same  rate  as  syrup ;  and  this  adjustment  enables  the  competitors 
of  the  complainant  to  ship  com  syrup  into  St.  Joseph  at  the  same  rate 
the  complainant  must  pay  on  his  raw  material.  Com  syrup  is  com- 
posed of  90  per  cent  glucose  and  10  per  cent  refiners'  syrup,  and  when 
thus  blended  the  finished  product  is  attractively  labeled  and  shipped 
out  in  tin  cans  and  bottles;  in  this  form  its  value  in  the  open  market 
is  increased  by  about  40  per  cent.  Glucose  averages  about  15  per 
cent  higher  in  value  than  com.  Although  com  syrup  is  shipped  in 
box  cars  and  glucose  generally  in  tank  cars  the  freight  rate  on  the 
two  commodities  is  the  same  in  this  territory. 
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In  addition  to  these  facts  reference  was  made  on  the  hearing  to 
State  of  Iowa  v.  A.  O.  L.  R.  R.  Co.^  24 1.  C.  C,  184,  where  we  reduced 
the  rate  on  glucose  from  Chicago  to  Edgewater,  a  point  in  New  York 
Harbor,  from  24  cents  to  20  cents,  the  rate  on  com  between  the  same 
points  being  16  cents.  Using  this  rate  of  20  cents  to  New  York,  as 
established  by  the  Commission,  for  the  purpose  of  comparison  the 
complainant  attacks  the  glucose  rate  of  23^  cents  from  Chicago  to 
the  Missouri  Biver,  the  rate  on  com  between  the  same  points  being 
18}  cents. 

The  carriers  on  the  other  hand  urge  that  corn  symp  Is  nothing 
more  or  less  than  glucose  flavored  with  refiners'  syrup,  and  indeed, 
under  pure-food  inspection  decision  No.  87,  glucose  may  be  labeled 
^  com  syrup."  They  also  show  that  there  has  been  a  parity  of  rates 
as  between  the  two  commodities  since  1898.  There  are  west  of  the 
Mississippi  Riyer  other  manufacturers  of  symp  who  use  glucose  as 
the  basis  of  their  product  and,  so  far  as  we  are  advised,  they  are  not 
contesting  the  relationship  of  rates  as  between  glucose  and  com  or  as 
between  glucose  and  com  symp.  The  complaint  here  is  the  first  and 
only  complaint  that  has  been  made  to  us,  either  as  to  this  relation  of 
rates  or  as  to  the  reasonableness  per  se  of  the  rates  on  glucose  from 
Chicago  to  western  points  of  consumption.  Moreover,  while  the 
particular  complainant  gets  his  glucose  in  tank  cars  it  does  not  ap* 
pear  how  shipments  of  that  commodity  are  made  to  other  syrup  fac* 
tories.  The  record  shows  that  the  aggregate  shipments  to  Missouri 
River  points  and  Colorado  in  1907  were  27,500  tons.  No  later  statis- 
tics seem  to  be  available,  although  we  are  under  the  general  impres- 
sion that  the  traffic  is  increasing.  The  complainant  during  1911  and 
1912  received  72  carloads  of  glucose,  of  which  68  were  in  tank  cars 
and  14  in  box  cars.  The  former  averaged  87,000  pounds  in  weight 
and  the  latter  41,000  pounds. 

The  record  is  not  broad  enough  to  give  us  any  explanation  of  the 
failure  of  other  manufacturers  of  syrup  and  users  of  glucose  in  this 
western  territory  to  join  with  the  complainajit  in  attacking  these 
rates  or  to  make  independent  complaints  of  their  own ;  and  we  are 
left  in  some  doubt  as  to  the  side  on  which  their  interest  in  this  con-, 
test  may  fall.  Possibly  they  may  be  materially  affected  by  a  dis- 
turbance of  an  adjustment  that  has  continued  for  so  many  years. 
Moreover,  it  is  probably  true,  as  was  urged  by  the  defendants,  that 
any  reduction  in  this  rate  would  simply  result  in  diminishing  their 
revenues  without  being  of  any  help  to  the  complainant.  The  record 
shows  that  the  glucose  sold  by  the  complainant  is  purchased  f.  o.  b. 
its  factory  and,  while  we  imderstand  that  the  Chicago  rate  enters 
into  the  price,  it  is  by  no  means  certain  that  the  interests  in  control 
of  the  manufacture  of  glucose  will  reduce  their  price  to  corre^ond 
with  any  reduction  that  may  be  made  in  the  rate  from  Chicago  to  St. 
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Joseph.  If  it  suits  their  purposes  to  maintain  a  parity  in  price  as 
between  glucose  and  syrup,  they  are  in  a  position  to  do  so  notwith- 
standing any  rate  order  that  we  may  enter.  Moreover,  whatever  rate 
we  may  fix  on  glucose  from  Chicago  to  St.  Joseph,  the  complainant 
to  that  extent  will  be  at  a  disadvantage  with  its  competitors,  too  large 
apparently  for  it  to  overcome  by  any  shrinkage  of  its  i^rofits. 
Nevertheless  in  the  case  cited  we  reduced  the  rate  on  glucose  between 
Chicago  and  New  York  from  24  cents  to  20  cents.  The  latter  rate 
yields  4.38  mills  per  ton  per  mile  for  a  haul  of  912  miles.  This  is  one 
of  the  reasdhs  urged  here  for  a  reduction  of  the  23i-cent  rate  between 
Chicago  and  St.  Joseph  to  15  cents.  The  earnings  und^  the  present 
rate  are  1  cent  per  ton  per  mile  for  a  haul  of  469  miles.  There  are  of 
course  material  differences  in  the  condition  of  transportation  and  the 
density  of  traffic  east  and  west  of  Chicago ;  but  making  due  allowance 
for  all  these  matters  we  think  it  clear  that  the  present  rate  of  23} 
cents  from  Chicago  to  St.  Joseph  can  not  stand.  The  carload  earn- 
ings under  that  rate  are  per  tank  car  $204  and  per  box  car  $96,  uong 
as  a  basis  the  average  weights  given  by  complainant.  Under  a  rate 
of  l&l  cents  the  rate  per  ton  per  mile  would  be  7.8  mills  and  the  car- 
load earnings  would  be  $161  and  $75.85  in  tank  cars  and  box  cars 
respectively.  Moreover,  although  the  intrinsic  value  of  com  sjrrup  is 
but  16  per  cent  greater  than  that  of  glucose,  nevertheless  by  reason 
of  the  manner  in  which  it  is  prepared  for  table  consumption  its  mar- 
ket value  as  above  shown  is  very  substantially  in  excess  of  the  value 
of  glucose. 

All  things  considered  we  are  of  the  opinion  and  find  that  the 
present  rate  of  23}  cents  has  been  shown  to  be  unreasonable  and  ex- 
cessive and  that  the  rate  ought  not  for  the  future  to  exceed  18}  cents 
per  100  pounds.  The  rate  from  Clinton  must  also  be  readjusted,  but 
there  is  no  sufficient  basis  of  record  for  an  order  respecting  move- 
ments from  that  point.   It  will  be  so  ordered. 
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Investigation  and  Suspension  Docket  No.  242. 
CHICAGO  SWITCHING  CHABGES. 


Submitted  October  9,  J91S.    Decided  January  6,  1914. 


Proposed  Increase  in  rates  on  Interstate  shipments  of  coal  from  Chicago,  I1L» 
to  Rayenswood,  lU.,  and  reduction  of  amount  of  absorption  on  such  ship- 
ments by  line  carriers  found  not  to  be  justified  and  suspended  tariffs 
required  to  be  wlthdrawiL 

M.  F.  Odttaghet  for  protestants. 

R.  H.  Widdicombe  and  H.  W.  Beyers  for  Chicago  &  North  Wert- 
em  Railway  Company.  * 

George  H.  Crosby  for  Chicago,  Burlington  &  Quincy  Railroad 
Company. 

FraTkk  A.  Spink  for  Belt  Railway  of  Qiicago. 

O.  W.  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany. 

Howard  T.  Ballard  for  New  York  Central  lines  and  Baltimore  >& 
Ohio  Railroad  Company. 

James  StUVweU  and  A.  P.  Burgvnn  for  Pennsylvania  lines. 

James  Cameron  for  Grand  Trunk  Railway  system. 

Report  of  the  Commission. 

McChobd,  Commissioner: 

Upon  a  formal  complaint  of  GUmore  cfe  Co.  v.  C.  cfe  N.  W.  By.  Co.y 
25  I.  C.  C,  403,  it  was  held  that  on  carload  shipments  of  coal  to  con- 
signees at  Rose  Hill,  111.,  rates  of  20  cents  piBr  net  ton  on  bituminous 
and  10  cents  per  net  ton  on  anthracite  coal  in  excess  of  the  charges 
for  similar  transportation  to  Ravenswood,  111.,  a  point  about  1^  miles 
south  of  Rose  Hill,  and  nearer  Chicago,  was  an  unjust  discrimina- 
tion against  Rose  Hill  and  that  a  proper  spread  between  said  points 
should  not  be  in  excess  of  5  cents  per  net  ton.  In  that  case  we  said — 
^  this  will  afford  the  delivering  carrier  compensation  for  the  slightly 
additional  service  performed  by  it,  and  will  not  require  any  change 
in  the  existing  boundaries  of  the  Chicago  switching  district."  At 
that  period  and  for  some  time  previous  Ravenswood  was  under  the 
Chicago  through  rate,  the  line-haul  carriers  absorbing  on  bituminous 
coal  $6  per  car  of  the  switching  charges  or  local  rate  from  Chicago 
to  Ravenswood,  which  was  at  that  time  20  cents  per  ton.    The  rate 
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to  Rose  Hill  is  made  on  combination  of  the  rate  to  Chicago  plus 
the  local  of  30  cents  per  net  ton  thence  to  Rose  HilL  Of  this  rate 
the  coal-carrying  roads  absorb  $4  per  car  of  80,000  pounds  or  less 
and  10  cents  per  ton  additional  on  cars  of  over  80,000  pounds. 

On  anthracite  coal  absorption  of  the  switching  charges  of  the  Chi- 
cago &  North  Western  to  both  Rose  Hill  and  Ravenswood  was 
provided  to  the  extent  of  $1  per  car,  regardless  of  weight,  the  dif- 
ference in  rate  being  the  result  of  the  spread  in  the  locals.    In  an 
attempted  compliance  with  the  order  of  the  Commission  in  the  case 
referred  to,  instead  of  lowering  the  Rose  Hill  rate,  the  respondents 
raised  the  Ravenswood  local  to  25  cents,  and  at  the  same  time  the 
line-haul  carriers  filed  tariff  canceling  the  through  rate  and  reducing 
the  absorption  on  bituminous  coal  from  $6  to  $4  per  car,  the  effect  of 
all  of  which  was  to  put  Ravenswood  on  a  basis  of  15  cents  and  5  cents 
per  net  ton  higher  on  bituminous  and  anthracite,  respectively,  than 
points  immediately  south  of  and  in  competition  with  Ravenswood, 
by  means  of  wagon  and  motor-truck  deliveries.     In  this  situation 
Zipf  Brothers  Coal  Company,  located  at  Ravenswood,  protested 
against  the  new  tariffs  becoming  effective,  alleging  that  they  would 
result  in  an  illegal  discrimination,  in  that  their  immediate  com- 
petitors, of  which  there  were  many,  would  be  upon  a  basis  of  15 
cents  per  net  ton  lower,  which  would  practically  eliminate  protestanl 
from  the  business.    It  appears  that  the  chief  interest  of  this  concern 
is  with  the  soft-coal  rates.    Complaint  as  to  the  proposed  rates  was 
also  made  by  the  Chicago  Coal  Dealers'  Association. 

The  respondents  seek  to  justify  the  manner  in  which  they  attempt 
to  comply  with  the  Commission's  order  in  the  Rose  Hill  case  by  as- 
serting that  if  they  should  reduce  the  Rose  Hill  rate  to  within  6  cents 
of  the  present  Ravenswood  rate,  it  would  result  in  too  great  a  spread 
between  Rose  Hill  and  Rogers  Park,  and  other  points  immediately 
north,  and  subject  them  to  the  same  complaint  they  encountered  in 
the  Rose  Hill  and  the  instant  case.  This  argument,  however,  is  ex- 
traneous to  the  issue,  which  is  whether  the  proposed  rates  to  Ravens- 
wood are  reasonable.  The  fact  that  another  complaint  might  possi- 
bly arise  out  of  the  same  general  situation  is  not  a  controlling  factor 
in  the  determination  of  that  question,  as  cases  of  alleged  undue  pref- 
erence or  prejudice  must  be  adjudged  upon  their  respective  merits. 
To  substantiate  the  reasonableness  of  the  advanced  rates  respondents 
offer  testimony  tendiilg  to  show  that  what  is  known  as  the  Chicago 
switching  district  really  ends  at  Deering,  though  the  map  filed  with 
the  Lowrey  tariff,  to  which  respondents  are  parties,  indicates  that 
only  the  inner  zone  of  the  switching  district  terminates  at  or  near 
Deering  while  the  outer  zone  extends  much  farther  north  and  takes 
in  Ravenswood  and  other  points  several  miles  above  Ravenswood. 
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Bespondents  say,  however,  that  the  switching  district  proper  extends 
no  farther  north  than  to  the  many  manufactories  to  be  found  in  and 
around  Deering ;  that  farther  north  the  residential  section  is  reached, 
and  that  the  same  reason  for  a  lower  rate  does  not  exist  in  this  sec- 
tion, because  with  reference  to  commodities  transported  to  such  sec* 
tions  the  cars  must  be  returned  empty,  affording  no  revenue,  while 
the  cars  going  into  the  manufacturing  section  are,  in  most  cases,  re- 
loaded, and  thereby  furnish  revenue  on  the  return  trip.  It  is  further- 
more contended  that  after  reaching  Deering,  on  consignments  to 
Ravenswood  and  points  farther  north,  on  account  of  the  congested 
condition  and  the  heavy  passenger-train  service,  it  is  necessary  to  di- 
vert this  freight  traffic  from  the  short  line  and  carry  it  out  as  far  as 
Mayfair,  111.,  and  there  take  an  entirely  different  line,  both  as  to 
train  service,  style  of  engine,  and  crew,  by  reason  of  the  fact  that 
coal  for  Cuyler,  Ravenswood,  Rose  Hill,  and  points  north  must  be 
handled  from  off  an  elevation,  necessitating  a  lighter  train,  two  more 
men  to  the  crew,  and  a  great  loss  of  time  in  operation,  all  of  which 
must  be  done  during  the  day,  due  to  the  fact  that  suburban  residents 
object  to  operating  that  line  at  night.  All  of  this,  say  respondents, 
justifies  a  greater  charge  for  switching  services  than  that  in  effect  at 
Deering  and  points  within  the  inner  zone.  This  argument  is  worthy 
of  consideration,  although  it  is  to  be  noticed  that  the  Chicago  & 
North  Western  has  been  handling  this  coal  traffic  for  Ravenswood 
and  points  north  for  many  years  on  the  basis  of  20  cents  per  net  ton, 
and  this  respondent  only  discovers  the  fact  that  it  is  a  more  expen- 
sive service  than  similar  transportation  to  Deering,  after  it  becomes 
necessary  to  either  lower  its  Rose  Hill  rate  or  increase  the  Ravens- 
wood rate  to  meet  the  order  of  the  Commission.  Where  a  par- 
ticolar  rate  has  been  in  effect  for  several  years,  the  presumption  is 
that  it  is  a  compensatory  rate  and  it  will  not  be  disturbed  except 
upon  proof  that  present  conditions  are  such  as  to  demand  it  Fur- 
ther than  this  the  protestants  show  by  the  respondents'  own  witnesses 
that  at  the  present  time,  and  for  some  time  past,  coal  has  been  de« 
livered  on  the  Chicago  rate  basis  to  many  other  points  outside  of 
Chicago  and  farther  removed  therefrom  than  Ravenswood  by  several 
miles.  Respondents  endeavor  to  meet  this  by  showing  that  consign- 
ments for  these  points  come  in  at  Forty-ninth  street  and  are  taken  to 
destinations  without  going  through  the  congested  district  at  all,  but 
when  we  consider  the  distances  to  which  such  traffic  must  be  carriea 
under  some,  if  not  all,  of  the  same  conditions,  we  do  not  think  that 
respondents'  efforts  sufficiently  meet  the  discrimination  sought  to  be 
niade  by  the  suspended  tariffs. 

With  reference  to  the  tariffs  of  the  line-haul  carriers,  whereby  the 
through  rate,  or  application  of  the  Chicago  basis,  is  withdrawj^  and 

28Laa 


680  INTSBSTATB  OOMMBBOB  00MMI8SI0N  BBP0BT8. 

tiie  absorption  on  consignments  to  Ravenswood  is  reduced  from  $6 
to  $4  per  car,  we  fail  to  find  sufficient  evidence  to  justify  such  t 
change,  nor  have  these  respondents  filed  briefs  specifying  any  reason 
why  the  proposed  rates  should  be  allowed  to  become  effective.  like- 
wise, we  are  of  the  opinion  that  the  contemplated  increase  in  the 
local  rate  would  work  a  disadvantage  and  an  unjust  discrimination 
against  Ravenswood.  It  is  our  conclusion  that  the  defendants  have 
failed  to  sustain  the  burden  cast  upon  them  of  showing  the  reason- 
ableness of  the  proposed  increase,  and  an  order  will  be  entered  direct- 
ing that  the  suspended  rates  be  withdrawn* 


No.  5665. 
OMAHA  GRAIN  EXCHANGE 

V. 

CJmCAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY 

COMPANY. 


BuJnnitted  October  16,  191S.    Decided  January  5,  1914. 


"L  Upon  complaint  against  one  carrier  and  against  the  rates  on  grain  from 
Omalia,  Nebr.,  to  certain  of  its  stations  in  Oklahoma;  Held,  That  the 
Commlssiou  will  not  fix  a  uniform  differential  basis,  Omaha  over  Kan- 
•as  City,  to  aU  Oklahoma  destinations. 

2.  Spedflc  rates  complaiaed  of  not  fouad  to  be  unreasonable  or  nnjostlj  dis- 
criminatory. 

Edward  P.  Smith  and  C.  D.  SturdevarU  for  ccmiplainant. 

W.  F.  Dickinson  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company. 

H.  O.  Wilson  for  Board  of  Trade  of  Kansas  City,  Mo.,  intervener. 

Edward  HoUand  for  Saint  Joseph  Board  of  Trade,  intervener. 

TT.  S.  Washer  for  Board  of  Trade  of  Atchison,  Kans.,  intervener. 

B.  O.  MtTfioh  for  Atchiaon,  Topeka  ft  Santa  Fe  Railway  Com- 
pany, intervener. 

W.  W.  MiUer  for  Missouri,  Kansas  ft  Texas  Railway  Company, 
intervener. 

F.  0.  Dwnibech  for  St.  Loois  ft  San  Francisco  Railroad  Company 
and  its  receivers,  interveners. 

/.  U.  Soiiby  and  /.  R.  Mills  for  Kansas  dtj  Southern  Railway 
Company,  interveners  28L  aa 
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ReFOKT  of  the  G)MMI88I0K. 

Clark,  Chairman  i 

Complainant,  a  corporation  composed  of  grain  dealers  and  ele- 
vator operators,  seeks  a  readjustment  of  rates  on  coarse  grain  and 
wheat  from  Omaha,  Nebr.,  to  certain  stations  in  Oklahoma.  De- 
fendant's proportional  rates  from  Omaha,  applicable  as  reshipping 
rates  upon  traffic  received  by  rail,  are  attacked  as  unreasonable  pet  ss 
and  relatively  discriminatory  in  violation  of  section  3,  and  certain 
rates  are  suggested  for  future  reasonable  rates. 

On  hearing,  the  original  charge  of  unreasonableness  per  se  was 
virtually  abandoned,  the  testimony  being  directed  principally  to  the 
relation  between  proportional  rates  from  Omaha  and  fran  Kansas 
City,  Mo.,  to  Oklahoma  destinations  and  to  the  support  of  c<miplain- 
ant's  demand  for  the  establishment  of  a  differential,  Omaha  over 
Kansas  City,  of  3  cents  per  100  pounds  on  coarse  grain,  with  rates  on 
wheat  uniformly  1  cent  per  100  pounds  high^.  The  present  rates 
from  Omaha  were  established  in  September,  1912,  and  represent  as  to 
some  stations  increases  over  those  previously  in  force.  Complaint 
was  brought  on  the  theory  that  the  Chicago,  Bock  Island  &  Pacific 
Bailway,  hereinafter  designated  Rock  Island,  had,  at  the  instance 
of  the  Missouri,  Kansas  &  Texas  Railway,  and  perhaps  of  the  Kan- 
sas City  grain  interests,  withdrawn  from  Omaha  an  adjustment 
which  it  had  enjoyed  for  several  years.  The  end  sought  is  to  have 
that  adjustm^it  restored.  Upon  study  and  analysis  of  the  situation, 
the  conviction  was  reached  that  there  was  no  fixed  or  stable  basis  of 
rates  to  Oklahoma  and  that  there  should  be  a  flat  differential,  which 
the  Commission  is  now  importuned  to  establish.  There  has  never 
been  a  fixed  differential  on  coarse  grain  to  Oklahoma,  nor  has  there 
been  a  specific  relation  of  rates,  wheat  as  ccnnpared  to  coarse  grain, 
the  demand  for  a  difference  of  1  cent  having  its  derivation  in  the 
belief  of  complainant  that  this  relation  prevails  generally  in  the 
west.    This  belief,  however,  is  not  confirmed  by  the  evidence. 

There  are  upwards  of  200  stations  on  the  Rock  Island  in  Okla- 
homa, of  which  but  34  are  named  in  the  complaint.  The  rates  to 
these  34  stations  may,  and  probably  do,  furnish  a  guide  to  the  proper 
adjustment  to  the  remaining  stations;  but  we  must  necessaiily  con- 
fine ourselves  to  the  pleadings  and,  in  the  absence  of  complaint  with 
respect  thereto,  can  make  no  finding  concerning  the  rates  to  such 
r^naining  stations. 

Omaha  and  Kansas  City  are  important  grain  markets,  which,  as 
to  traffic  to  Oklahoma,  are  served  by  numerous  carriers  other  than 
the  Rock  Island;  and  none  of  the  other  carriers  are  defendants 
herein.  Determination  of  a  fixed  basis  of  rates  frcnn  Omaha  as 
compared  with  Kansas  City  must  have  oonsideratioii  tofc  the  deserts 
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of  the  several  other  carriers  due  to  the  positions  they  occupy,  the 
measure  of  the  rates  via  the  different  lines,  and  many  farther  factors 
which  are  not  adequately  dealt  with  in  this  proceeding,  involving 
as  it  does  the  rates  of  a  single  carrier  to  a  few  of  its  staticms.  In 
the  circumstances  we  can  not  imdertake,  on  this  record,  to  settle  so 
broad  a  question  as  that  of  the  differential  relation  of  the  two  mar- 
kets. 

Intervening  petitions  were  filed  by  the  Board  of  Trade  of  Kansas 
City,  Mo. ;  St.  Joseph  Board  of  Trade,  of  St.  Joseph,  Mo. ;  Board  of 
Trade  of  Atchison,  Kans.;  Atchison,  Topeka  &  Santa  Fe  Bailway 
Company;  Missouri,  Kansas  &  Texas  Sailway  Company;  St.  Louis 
&  San  Francisco  Bailroad  Company  and  its  receivers;  and  Elansas 
City  Southern  Railway  Company.  These  interests  were  all  repre- 
sented at  the  hearing  and  were  heard  in  opposition  to  any  change 
in  the  existing  adjustment. 

Formerly  there  were  no  propcnrtional  rates  applicable  from  Omaha 
or  Kansas  City  on  this  traffic.  The  local  rates  from  Omaha  on 
which  the  traffic  moved  were  made  approximately  7  cents  per  100 
pounds  on  wheat  and  6  cents  per  100  pounds  on  coarse  grain  higher 
than  the  local  rates  ivom  Kansas  City,  observing  the  St.  Louis  rates 
to  Oklahoma  as  maxima.  Later  the  Missouri,  Kansas  &  Texas  Bail- 
way  established  from  E^ansas  City  a  line  of  proportional  rates  less 
than  the  local  rates  from  that  point,  and  thereafter  the  Bock  Island 
adopted  the  same  proportional  rates  from  Kansas  City  to  its  junc^ 
tions  with  the  Missouri,  Kansas  &  Texas  in  OklahcHna,  and  simul- 
taneously established  proportional  rates  from  Omaha,  preserving 
the  same  relation  that  obtained  in  the  local  rates.  The  proporticmal 
rates  to  the  junction  points  were  held  by  the  Bock  Island  as  maxima 
at  intermediate  stations  until  the  flat  local  rates  were  reached,  and 
to  stations  beyond  the  junctions  with  the  Missouri,  Kansas  &  Texas 
corresponding  reductions  below  the  local  rates  were  made.  Some 
of  the  rates  so  made  from  Omaha  were  less  than  hi^  cents  per  100 
pounds  higher  than  the  rates  from  Kansas  City;  and  as  under  the 
genial  basis  rates  from  Omaha  were  predicated  upon  the  Omaha 
to  Kansas  City  rate  of  5^  cents,  plus  the  rates  thence  to  Oklahoma 
destinations,  the  Missouri,  Kansas  &  Texas  demanded  that  the  Bock 
Island  increase  its  Omaha  figures  where  they  were  less  than  5^  cents 
higher  than  Kansas  City,  the  alternative  being  the  restoration  of 
this  difference  by  reductions  in  the  Missouri,  Kansas  &  Texas  rates 
from  Kansas  City.  Undef  these  conditions  the  Bock  Mand,  in  Sep- 
tember, 1912,  increased  its  rates  to  various  stations.  The  increased 
rates  to  the  stations  included  in  the  complaint,  the  rates  previously  in 
force  to  such  stations,  and  the  rates  originally  asked  for  by  ccxnplain- 
ant  beii^  set  forth  in  the  table  following,  in  cents  per  100  pounds. 
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Elation. 


Rate  on  wheat. 


Fonttif* 


AaktAior. 


Rate  on  com. 


Pristnt. 


AalDBdfor. 


Medford... 
Billinn... 

JEnid. 

Ringwood. 
Okeeoe.... 
Watonga.. 
Apaeheu... 
Lawton... 
Waltv.... 

>Ie... 

Elfll 

rie 
CTtmndlg...... 

SI  Reno 

QilffWeha , 

Aaadtrko , 

Cenwgis. ...... , 

Tfohart.. ».,,.., 

Qranfte , 

Ifangiun ., 

Wanrika , 

Wllbmton..... 
HartdMMrna..... 
Haflnrvflle..... 

Ptttaborg 

Ooalgate. 

Timomingo.... 
Raodoli^..... 
ArdmoTB. ...... 

lisAlester 

HolteiYiUe.... 

Shawnee 

Oklahoma  City 


19 
21 
21§ 
22 


25\ 

26 

26i 

27 

22 

22 

23 

22 

22i 

25 

25 

25 

25 

2S 

25 

21 

22 

22 

224 

231 
24 

24J 

25 

21 

22 

22 

22 
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27 

27 

27 

22 

22 

23 

23 

24 

25 

25 

26 

26 

27 

26 

23 

23 

23 

23 

24 

24 

25 

25 

23 

23 

23 

23 
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18 
19 
19 
21 
22 
23 
24 
24 
24 
19 

20 
21 
28 

22 

23 

23 

24 

22 

20 

20 

20 
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21 

21; 

2» 
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20 
20 
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19 

m 

20 

21 
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26 

25 
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21 

21 
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23 

23 

23 

25 

25 

25 

24 
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21 

21 

22 

23 

23 

23 


22 
22 
22 


21 
29 
22 
23 
23 
2(4 
23 
20 
20 
20 
204 

a 

22 

s* 

20 
20 
20 
20 


The  record  does  not  disclose  the  basis  for  the  rates  originally 
asked,  some  of  which  are  higher  than  the  existing  rates,  but,  as  we 
have  seen,  what  is  now  demanded,  is  a  complete  readjustment  of  the 
Omaha-Kansas  City  relationship. 

The  distance  via  the  Kock  Island  from  Omaha  to  Kansas  City  is 
333  miles  and  that  via  the  Chicago,  Burlington  &  Quincy  194  miles. 
The  rate  via  both  lines  is  5^  cents  per  100  pounds.  The  short-line 
distance  from  Omaha  to  points  on  the  Missouri,  Kansas  &  Texas  in 
Oklahoma  is  through  Kansas  City,  and  this  is  likewise  true  to  a 
large  extent  of  Rock  Island  points  in  Oklahoma  common  with  the 
St.  Louis  &  San  Francisco  and  the  Atchison,  Topeka  &  Santa  Fe, 
The  actual  distances  via  the  Rock  Island  from  Omaha  to  certain  of 
the  Oklahoma  destinations  involved,  selected  as  representative  of 
defendant's  maximum  and  minimum  hauls,  the  proportional  rates 
on  com  and  the  per  ton-mile  yield  are : 


From  Omaha  to— 


Medfofd.. 
MoAleetar. 
AntaiOFe.a 
Waorlka.. 


Watonga. 


i^jh 


Rock 

Island 

distance. 


448 
682 
810 
633 
666 
536 


mA 


Proper-  ' 
tionaicom 

rates  per 
100p<)und8. 


Cent*. 

n\ 

24 
26 


Rate 


Kate  per 
ton-Qulek 


Jfltb. 
7.44 
6.00 
&80 

7.61 
8.06 


SSLCXO. 


684  INTBBSTATS  OOMMBBOB  COMMIBaiOK  BEPOBI8. 

The  law  casts  upon  defendant  the  burden  of  proof  of  the  reason- 
ableness of  the  increased  rates,  and  it  was  testified  that  the  local 
rates  from  Omaha  yield  less  per  ton-mile  revenue  than  is  afforded  the 
carriers  under  the  basis  prescribed  by  the  Commission  in  Farmm^ 
Merchants  dk  Shippers*  Club  of  Kansas  v.  A.  T.  <&  S.  F.  Sy.  Co.y  12 
I.  C.  C,  851,  to  apply  from  Kansas  points  to  points  in  Texas.  For 
illustration:  The  average  distance  from  Wichita,  Kans.,  to  Texas 
group-8  points  is  estimated  at  640  miles.  The  rate  prescribed  by 
the  Commission  is  31  cents,  and  the  resulting  revenue  per  ton-mile 
9.7  mills.  The  distance,  Wichita  to  Forth  Worth,  illustrative  of 
Texas  group-1  points,  is  computed  at  468  miles.  The  ConunisEion 
required  the  preservation  of  the  previously  existing  differentials, 
group  1  under  group  3  (group  4,  as  it  was  then  knovm),  and  this 
resulted  in  a  rate  on  grain  of  27  cents.  The  yield  per  ton-mile  at 
this  rate  is  11.5  mills. 

Using  the  distances  via  the  short  line  practicable  routes,  the  pres- 
ent Omaha  to  Oklahoma  points  local  rates,  which  are  in  some  in- 
stances the  same  as,  and  in  others  higher  than,  the  proportional  rates 
to  the  same  points,  yield  per  ton-mile  earnings  varying  from  6  mills 
for  approximately  700  miles  to  8.4  mills  for  568  miles.  Computed 
in  the  same  way,  the  present  local  rates  from  Kansas  City  to  Okla- 
homa destinations  yield  from  6.2  mills  for  approximately  540  miles 
to  10.7  mills  for  817  miles. 

The  mean  distances  via  the  short  line  practicable  routes  to  the  des- 
tinations with  which  we  have  to  deal  are  from  Omaha  583  miles  and 
from  Kansas  City  416  miles.  The  averages  of  the  existing  propor- 
tional rates  on  com  are  from  Omaha  22.1  cents  and  from  Kansas 
City  17.8  cents.  Such  averages  produce  per  ton-mile  earnings  of 
7.05  mills  from  Omaha  and  8.31  mills  from  Kansas  City.  These 
c(Hnparisons  are  pertinent  because  the  rates  prescribed  by  the  Com- 
mission from  Kansas  to  Texas  apply  through  the  state  of  Okla- 
homa over  the  same  roads  and  through  the  same  general  territory. 

The  earnings  from  the  proportional  rates  via  the  actual  Rock 
Island  routes  are  not  stated  in  full;  but  defendant's  hauls  from 
Omaha  are  longer  than,  and  in  some  instances  nearly  double,  those 
of  the  short  lines.  The  Missouri,  Kansas  &  Texas,  the  St  Louis  t 
San  Francisco,  and  the  Kansas  City  Southern  constitute  the  short 
lines  fr(»n  Kansas  City,  especially  to  central  and  eastern  Oklahoma, 
hence  the  Bock  Island  is  not  the  rate-making  line  from  either  Omaha 
or  Kansas  City. 

From  Wichita,  Salina,  Mineola,  Belleville,  and  Colby,  as  selected 
typical  interior  stations  on  the  Bock  Idand  in  the  several  sections  of 
Kansas,  defendant's  local  rates  on  wheat  and  com  to  the  Oklahoma 
staticms  involved  are  stated  in  the  record.  These,  if  fairly  illiistia- 
tiv#  of  the  local  rate  hhiic  from  interior  points^  indicate  that  the 
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local  rates  from  Omaha  and  Kansas  City  are  reasonably  aligned. 
For  example,  the  com  rates  tnm  Wichita,  in  the  southeastern  part 
of  Kansas,  and  Colby,  in  the  extreme  northwestern  part  of  the  state, 
as  compared  with  the  local  rates  from  Omaha  and  Kansas  City,  are 
in  cents  per  100  pounds,  as  follows : 


To- 

From— 

Medford. 

Mangnm. 

WMirikm. 

McAlester. 

OUtflMBA 
city. 

"i»-»"^..     . 

17 
11 

I? 

26 
22 
161 
25 

28 
23 

14 
26 

21 

17 

21 

22 

ir«f(.^fiA  r\xj 

IT 

WfAita..;. ]\\\[[]]]]]\[]]]\]]][ 

IS 

Colby 

22 

To  Texas  and  to  a  considerable  portion  of  Louisiana  defendant 
and  other  carriers  maintain  from  Omaha  proportional  rates  on 
coarse  grain  which  are,  with  substantial  uniformity,  5^  cents  higher 
than  the  rates  from  Kansas  City.  To  Arkansas  the  differential  is 
S  cents,  so  fixed  as  the  result  of  competition  with  Illinois  and  Iowa 
grain  moving  via  St.  Louis,  and  to  Memphis,  Tenn.,  where  the  com- 
petition is  still  keener,  the  differential  is  1  cent.  These  figures  are 
said  to  have  been  found  essential  to  enable  western  grain  to  enter  the 
markets  in  competition  with  eastern  grain.  Like  competition  is  not 
met  in  Oklahoma  or  in  Texas. 

Both  the  old  and  new  rates  of  the  Bock  Island  present  an  irregular 
adjustment  with  respect  to  the  differences,  Omaha  over  Kansas  City; 
but  the  present  figures  are  equivalent  to  the  rates  carried  for  a  long 
time  by  the  St.  Louis  &  San  Francisco,  placing  the  Rock  Island  on 
a  substantial  parity  with  the  St.  Louis  &  San  Francisco  and  other 
lines  to  common  points  in  Oklahoma,  and  the  rates  to  intermediate 
local  stations  and  those  beyond  the  junctions  appear  to  be  graded 
with  due  relation  to  the  rates  to  the  junctions.  The  fact  that  uni- 
form differentials,  one  market  over  the  other,  are  observed  to  other 
territories,  while  to  Oklahoma  points  the  differences  vary,  furnishes, 
of  itself,  no  justification  for  a  change  in  the  Oklahoma  rates;  but 
this  fact  may  have  some  bearing  in  determining  whether  or  not  the 
rates  attacked  are  reasonable  and  nondiscriminatory. 

Omaha  draws  its  grain  for  the  most  part  directly  from  the  coun- 
try, and  is  stated  to  be  more  nearly  than  any  other  a  strictly  primary 
market.  Kansas  City  is  also  a  primary  market;  but  it  receives  con- 
siderable grain  from  other  markets,  large  Quantities  being  purchased 
in  Omaha.  Complainant  contends  that  Omaha  should  not  be  de- 
prived of  its  natural  advantage,  and  alleges  that  defendant's  in- 
creased rates  will  have  a  ruinous  effect,  by  forcing  the  business  to 
Kansas  City  for  reshipment.    On  the  other  hand,  interveners  on  be- 
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half  of  Kansas  City,  St.  Joseph,  and  Atchison  testified  that  the  effect 
of  any  lowar  differentials  would  be  to  stimulate  traffic  from  Omiha 
at  the  expense  of  the  lower  Missouri  Biyer  markets,  cripple  the  busi- 
ness of  these  markets,  and  force  s(Mne  dealers,  at  least,  to  remove  to 
Omaha.  Whether  either  of  these  propositicHis  is  sound,  the  &ct  is 
that  they  are  premised  npon  the  maintenance  of  fixed  differentials 
to  Oklahoma  territory  in  general,  whereas  the  instant  case  conccms 
only  the  rates  to  a  small  gronp  of  Bock  Island  stations.  In  addition 
to  this,  it  appears  that  the  intervening  markets  have  ior  some  years 
done  business  in  Oklahoma,  and  presumably  with  profit,  on  varying 
differentials,  the  range  as  to  Bock  Island  stati<His  having  been  from 
1  cent  to  5|  cents. 

Shipments  to  Oklahcxna  consist  principally  of  com  and  oats,  the 
greater  tonnage  in  omti  being  yellow  or  mixed  com  for  feeding  and 
the  lesser  tcmnage  white  com  for  milling. 

The  average  com  crop  of  Oklahoma  is  from  90,000,000  to 
100,000,000  bushels.  In  1906  it  was  134,000,000  bushels;  in  1909, 
94,000,000  bushels:  1911,  S6/)00,000  bushels;  and  in  1912,  101,000,000 
bushels.  It  is  not  establidied  that  the  rate  increases  have  had  a 
material  effect  upon  the  movement  from  either  Omaha  or  Kansas 
City ;  but  crop  shortages  are  diown  to  have  had  such  effect,  the  ton- 
nage of  grain  bought  elsewhere  decreasing  in  seasons  of  average 
or  better  crops  in  Oklahoma. 

Contplainant  relies  to  a  large  extent  upon  comparisons  made  with 
rates  pnxlv.ced  by  applying  to  the  Bock  Island  direct-line  distances, 
Omaha  thrvxigh  McFarland,  Kans^  to  destinaticMis  per  ton-mile 
eanxings  yielded  by  the  present  rates  wh«a  applied  to  hauls,  Omaha 
ihrvnigh  MoFarland  to  Kansas  City,  thence  back  through  McFar- 
bud  to  Oklahouia.  a  difference  of  900  miles,  and  with  rates  pro- 
dtKT^l  br  applying  to  the  Rock  I^and  direct-line  mileages  per  ton- 
tuile  eam::ii:s  vkldcvl  by  the  present  rates  when  applied  to  hauls, 
l\i\aha  to  Kansas  C1:t  via  the  short  lines,  thence  via  the  Bock 
l?4atKl  to  Oklahv^ia  destinations^  Xeith«*  of  the  routes  so  used  arc 
cu^unx^ary  pr*otioabfc  rootes^  and  the  hypothetical  figures  resulting 
arv  tuH  Avv^ptiMe  te?ts  of  tb«f  measure  of  the  rates  under  attack. 
If  ihvs^  rvHitifs  were  ii<ed,  add::i*xtal  back  haul  and  reconsigning 
o^Ar^^^  \»vMt!vl  acvTue:  ar.d  it  fe  not  shown  that  any  grain  purchased 
\i\  Om*ha  a^vl  >h*pced  to  Ka^^^as  City  dealers  finds  an  outlet  to 
l^kUKvHtv*  via  defecdanc  s  M-e  from  Kanas  City. 

M*rivt  v^*,^^*t^Hfc^  at  Otriab*  and  Kansas  City  are  extensively 
vK>a*t  witKx  atxvi  rjiui-h  is  Mii-  of  the  advantage  enjoyed  by  Omaha 
bv  iy*5^^\  of  i^^  ability  5o  sell  graia  f:»r  less  than  like  grain  is  quoted 
v>M  tl^  K*a55fc*  Oi:v  ttiJjrfec  Howexer,  there  is  no  difference  in  the 
nUr»v^v  vm*x5e  o*  '  iv  srr^iri  ui  tie  two  markets,  and  it  is  not  within 
sHAt  l^*^  is^v  '^v'  *vl  ust  raws  xswely  to  eqoalite  market  conditions. 
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Reference  is  also  made  to  elevation  costs  and  switching  charges 
which,  in  some  instances,  reduce  the  earnings  of  the  carriers  in  con- 
nection with  traffic  from  or  moving  via  Kansas  City,  but  the  testi- 
mony with  respect  to  these  factors  does  not  indicate  that  they  have 
an  important  bearing  upon  the  issues  before  us. 

As  all  of  the  Omaha  and  Kansas  City  to  Oklahoma  carriers  are 
not  before  us,  and  as  we  are  not  placed  in  possession  of  requisite 
information  as  to  the  relative  extent,  character,  and  value  of  the 
services  rendered  by  them  in  handling  this  grain,  we  express  no 
opinion  with  respect  to  the  desirability  of,  or  justification  for,  a  fixed 
d^erential  basis,  Omaha  over  Kansas  City. 

On  the  whole  record  it  is  our  judgment  that  the  rates  attacked  are 
not  unreasonable  or  discriminatory  to  the  extent  of  unlawfulness 

An  order  of  dismissal  will  be  entered. 
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hilf  of  Kansas  City,  St.  Joseph,  and  Atchison  testified  that  the  effect 
of  any  lower  differentials  would  be  to  stimulate  traffic  frcmi  C^naha 
at  the  expense  of  the  lower  Missouri  Biver  markets,  cripple  the  busi- 
ness of  these  markets,  and  force  some  dealers,  at  least,  to  remove  to 
Omaha.  Whether  either  of  these  propositions  is  sound,  the  fact  is 
that  they  are  premised  upon  the  maintenance  of  fixed  differentials 
to  Oklahoma  territory  in  general,  whereas  the  instant  case  concerns 
only  the  rates  to  a  small  group  of  Rock  Island  stations.  In  addition 
to  this,  it  appears  that  the  intervening  markets  have  for  some  years 
done  business  in  Oklahoma,  and  presumably  with  profit,  on  varying 
differentials,  the  range  as  to  Kock  Island  stations  having  been  from 
1  cent  to  5^  cents. 

Shipments  to  Oklahoma  consist  principally  of  com  and  oats,  the 
greater  tonnage  in  corn  being  yellow  or  mixed  corn  for  feeding  and 
the  lesser  tonnage  white  com  for  milling. 

The  average  com  crop  of  Oklahoma  is  from  90,000,000  to 
100,000,000  bushels.  In  1906  it  was  134,000,000  bushels;  in  1909, 
94,000,000  bushels;  1911,  36,000,000  bushels;  and  in  1912,  101,000,000 
bushels.  It  is  not  established  that  the  rate  increases  have  had  a 
material  effect  upon  the  movement  from  either  Omaha  or  Kansas 
City;  but  crop  shortages  are  shown  to  have  had  such  effect,  the  ton- 
nage of  grain  bought  elsewhere  decreasing  in  seasons  of  average 
or  better  crops  in  Oklahoma. 

Complainant  relies  to  a  large  extent  upon  comparisons  made  with 
rates  produced  by  applying  to  the  Rock  Island  direct-line  distances, 
Omaha  through  McFarland,  Kans.,  to  destinations  per  ton-niile 
earnings  yielded  by  the  present  rates  when  applied  to  hauls,  Omaha 
through  McFarland  to  Kansas  City,  thence  back  through  McFar- 
land to  Oklahoma,  a  difference  of  200  miles,  and  with  rates  pro- 
duced by  applying  to  the  Rock  Island  direct-line  mileages  per  ton- 
mile  earnings  yielded  by  the  present  rates  when  applied  to  hauls, 
Omaha  to  Kansas  City  via  the  short  lines,  thence  via  the  Rock 
Island  to  Oklahoma  destinations.  Neither  of  the  routes  so  used  are 
customary  practicable  routes,  and  the  hypothetical  figures  resulting 
are  not  acceptable  tests  of  the  measure  of  the  rates  under  attack. 
If  these  routes  were  used,  additional  back  haul  and  reconsigning 
charges  would  accrue;  and  it  is  not  shown  that  any  grain  purchased 
in  Omaha  and  shipped  to  Kansas  City  dealers  finds  an  outlet  to 
Oklahoma  via  defendant's  line  from  Kansas  City. 

Market  quotations  at  Omaha  and  Kansas  City  are  extensively 
dealt  with,  and  much  is  made  of  the  advantage  enjoyed  by  Omaha 
by  reason  of  its  ability  to  sell  grain  for  less  than  like  grain  is  quoted 
on  the  Kansas  City  market.  However,  there  is  no  difference  in  the 
intrinsic  value  of  like  grain  in  the  two  markets,  and  it  is  not  within 
our  province  to  adjust  rates  merely  to  equalize  market  conditions. 
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Beference  is  also  made  to  elevation  costs  and  switching  charges 
which,  in  some  instances,  reduce  the  earnings  of  the  carriers  in  con- 
nection with  trafSc  frcon  or  moving  via  Kansas  City,  but  the  testi- 
mony with  respect  to  these  factors  does  not  indicate  that  they  have 
an  important  bearing  upon  the  issues  before  us. 

As  all  of  the  Omaha  and  Kansas  City  to  Oklahoma  carriers  are 
not  before  us,  and  as  we  are  not  placed  in  possession  of  requisite 
information  as  to  the  relative  extent,  character,  and  value  of  the 
services  rendered  by  them  in  handling  this  grain,  we  express  no 
opinion  with  respect  to  the  desirability  of,  or  justification  for,  a  fixed 
differential  basis,  Omaha  over  Kansas  City. 

On  the  whole  record  it  is  our  judgment  that  the  rat<es  attacked  are 
not  unreasonable  or  discriminatory  to  the  extent  of  unlawfulnesp 

An  order  of  dismissal  will  be  entered. 
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No.  5711. 
MINNEAPOLIS  BREWING  COMPANY  ET  AL. 

V. 

ATCHISON,   TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Submitted  October  25, 191S.    Decided  December  1, 1913, 


Upon  the  facta  of  record  in  this  case,  the  minimum-charge  rule  of  carriers  jMuties  to 
western  trunk  line  circulars,  in  its  application  to  dhipments  of  returned  empty 
beer  packages,  not  found  to  be  unreasonable. 

H.  J.  Oharlea  for  complainants. 

J.  N.  Davis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

J.  B.  Sheean  and  W.  D.  Burr  for  Chicago,  St.  Paul,  Mhmeapolis  & 
Omaha  Railway  Company. 

W.  F.  Dickinson  and  B.  0.  Brown  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company. 

B.  B.  Scott  and  George  P.  Lyman  for  Chicago,  Burlington  &  Quincy 
Railroad  Company. 

Kenneth  Taylor  for  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Rail- 
way Company. 

Report  of  the  Commission.  \ 

Bt  the  Commission: 

Complainants  are  corporations  engaged  at  Minneapolis,  St.  Paul, 
and  Duluth,  Minn.,  and  La  Crosse,  Wis.,  in  the  manufacture  of  beer 
and  malt  liquors.  By  complaint,  filed  April  16,  1913,  they  assail  as 
unreasonable  defendants'  rule  'Or  regulation  imder  wbich  single 
shipments  of  returned  empty  beer  packages  are  subject  to  a  mini- 
mum charge  of  100  pounds  at  the  third-class  rates.  They  ask  that 
defendants  be  required  to  establish  a  minimum  charge  for  the 
transportation  of  such  shipments  not  to  exceed  one-half  of  the  fourth- 
class  rates.  The  defendants  are  all  parties  to  western  classification 
and  also  to  western  trunk  line  circulars. 

The  western  classification  provides  a  rating  of  one-half  fourth 
class  on  returned  empty  beer  packages,  based  on  specified  estimated 
weights.  Prior  to  February  15,  1912,  the  classification  contained 
no  minimum-charge  rule  for  less-than-carload  freight.  That  matter 
was  taken  care  of  in  the  individual  tariffs  of  the  carriers.  In  western 
classification  No.  61,  however,  intended  to  become  effective  on  the 

688  2S  L  C.  C 


MIKKBAPOLIS  BREWING  00.  V.  A.,  T.  A  S.  F.  BT.  00.  689 

date  last  mentioned,  the  following  rule  (16)i  similar  to  that  of  the 
official  classification!  was  published : 

UnleaB  otherwise  provided,  minimum  charge  for  a  single  shipment  of  less4han- 
carioad  freight  will  be  100  pounds  at  first-daas  rate,  but  in  no  case  less  than  twenty- 
five  cents. 

In  In  Re  Western  Claaaiftcatwn  No.  61,  25  I.  C.  C,  442,  487,  a 
somewhat  different  rule  was  proposed  by  the  western  classification 
committee  and  tentatively  approved  by  the  Commission,  which  is 
similar  to  the  corresponding  rule  in  the  southern  classification.  It 
was  first  published  in  supplement  No.  6  to  western  classification  No. 
51,  effective  February  14,  1913,  and  as  now  in  force  is  as  follows: 

Unless  otherwise  provided,  the  minimum  charge  for  a  single  shipment  of  one  class, 
dasnfied  first  dass  or  lower,  will  be  one  hundred  (100)  pounds  at  the  class  or  commodity 
rates  to  which  it  belongs.  If  classified  higher  than  ftrst  class,  the  minimum  chaige 
will  be  for  one  hundred  (100)  pounds  at  the  first-class  rate.    *    *    * 

In  no  case  shall  the  chaige  on  a  single  shipment  be  less  than  twenty-five  cents. 

Western  trunk  line  circular  I.  C.  C.  No.  A-396  contains  the  fol- 
lowing minimum-charge  rule: 

On  interstate  traffic  the  minimum  charge  on  a  single  shipment  of  one  or  more 
classes  (except  high  explosives)  shall  be  the  charge  for  100  poimds  at  the  third-class 
rate,  but  in  no  case  wiU  the  chaige  for  a  single  shipment  be  less  than  25  cents. 

The  difference  between  the  two  rules  is  obvious.  Under  the  clas- 
sification rule  a  single  shipment  of  returned  empty  beer  packages 
weighing  100  pounds  or  less  would  be  subject  to  a  charge  equal  to 
only  one-half  the  fourth-class  rate;  whereas  under  the  western 
tnmk  line  rule  the  same  shipment  would  be  charged  the  third-class 
rate,  provided  in  each  case  that  no  charge  be  less  than  25  cents. 
Among  the  published  exceptions  to  the  latter  rule  is  the  following: 

Between  points  in  Minnesota  the  minimum  chaige  on  a  single  shipment  of  one  or 
more  classes  (except  empty  carriers  returned  and  high  explosives)  shall  be  the  chaige 
for  a  Imndred  poimds  at  the  third-class  rate,  but  in  no  case  will  the  chaige  for  a  sin* 
^e  shipment  be  less  than  twenty-five  cents. 

On  empty  carriers  returned,  specified  in  western  dassification,  ♦  ♦  ♦  the 
minimum  chaige  between  points  in  Minnesota  will  be  twenty-five  cents. 

Complainants  contend  that  defendants'  interstate  minimum  charge 
on  shipments  of  returned  empty  beer  packages  should  accord  with  the 
mle  of  the  western  classification,  and  that  if  the  western  trunk  line 
rule  is  to  stand  the  carriers  should  be  required  to  estabUsh  and 
maintain  an  exception  thereto,  after  the  manner  of  the  Minnesota 
exception,  which  shall  cover  returned  empty  beer  packages  at  a  mini- 
mum ch|urge  of  100  pounds  at  one-half  the  fourth-class  rates,  with  no 
charge  to  be  less  than  25  cents. 

There  is  considerable  variance  in  the  tariffs  of  defendants  and 
other  carriers  operating  in  western  trunk  line  and  other  territories 

27777'— VOL  28—14 14 


690  INTEBSTATE  COMMEBOB  00MHI8SI0K  BEP0BT8. 

with  respect  to  the  mimmum-charge  rule  and  the  rates  applicable  on 
empty  carriers,  returned. 

The  tariffs  of  the  Great  Northern,  Northern  Pacific,  and  the  Mm- 
neapoiiB,  St.  Paul  &  Sault  Ste.  Marie  railways  provide  that  the  mini- 
mum charge  on  single  shipments  of  returned  secondhand  empty  csr- 
riers,  as  described  in  western  classificatian,  shall  be  26  cents. 

The  majority  of  carriers  operating  in  western  trunk  line  territory, 
either  as  parties  to  western  trunk  line  circulars  or  in  individual  tarifis, 
provide  a  minimum  charge  of  100  pounds  at  third-class  rate,  but  not 
lees  than  25  cents.  Others  provide  that  the  minimum  charge  wiU 
be  for  actual  weight  at  the  rate  to  which  the  freight  belongs,  but  not 
less  than  25  cents.  In  other  cases  the  charge  is  dependent  on  the 
point  of  destination;  for  instance,  the  St.  Louis  &  San  Francisco 
provides  that  the  minimum  charge  shall  be  actual  weight  at  the  tariff 
rate,  subject  to  a  charge  on  the  entire  consignment  between  all  sta- 
tions and  St.  Louis  of  25  cents;  between  all  stations  and  Cairo  and 
East  St.  Louis,  50  cents;  and  between  all  stations  and  Chicago,  75 
cents.  Li  some  cases  varying  minimum-charge  rates,  dependent 
upon  the  territory  in  which  they  apply,  are  published  by  the  same 
carriers.  To  illustrate:  On  the  Wabash  Railroad,  on  class  and  com- 
modity traffic  from  Kansas  City,  etc.,  to  stations  on  the  St.  Paul  & 
Des  Moines  Railway;  from  stations  on  the  Wabash  in  Missouri  to 
stations  on  the  Iowa  &  Southwestern  Railway;  and  between  Chicago, 
St.  Louis,  and  points  in  Illinois,  Indiana,  Iowa,  Michigan,  Minnesota, 
Missouri,  and  Wisconsin  to  stations  on  the  Wabash  in  Iowa  and 
Missouri,  the  charge  is  on  basis  of  100  pounds  at  third-class  rate, 
but  not  less  than  25  cents;  whereas,  on  traffic  from  East  St.  Louis, 
East  Hannibal,  Quincy,  and  stations  in  Missouri  and  Iowa  (Hi 
the  Wabash,  on  class  traffic  from  or  destined  to  territory  east  of  the 
east  line  of  the  state  of  Illinois,  the  minimum  charge  is  for  actual 
weight  at  the  rate  to  which  the  freight  belongs,  but  not  less  than  25 
cents. 

Transcontinental  tariff  I.  C.  C.  No.  971  contains  a  minimum- 
charge  rule  as  follows: 

All  shipments  to  or  from  stations  taking  St.  Paul,  Kansas  City,  Omaha,  *  *  * 
Mitchell,  Aberdeen,  and  Fargo  class  rates,  the  minimum  chaige  on  a  single  shipment 
of  one  class,  classified  first  class  or  lower,  shall  [be  100  pounds  at  the  class  or  1.  c.  I 
commodity  rate  to  which  it  belongs. 

Prior  to  August  19,  1907,  there  were  varying  minimum  chMgee 
in  western  trunk  line  territory;  one  of  26  cents  for  short  distances, 
and  one  of  50  cents  for  longer  distances.  From  that  date  to  Febru- 
ary 1,  1908,  the  charges  were  40  cents  and  60  cents,  respectively. 
On  the  latter  date  the  rule  was  changed  to  provide  a  minimum  charge 
of  100  pounds  at  the  rate  to  which  the  article  was  subject.    This 
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obtained  until  August  10, 1908|  when  a  minimum  charge  at  the  third* 
class  rate  on  100  pounds  was  provided. 

In  the  following  table  the  approximate  distances  from  certain  spe- 
cified points  to  St.  Paid  or  Minneapolis ;  the  rates  on  returned  empty 
beer  packages;  the  minimum  diarge  of  100  pounds  at  the  third-class 
rate;  and  the  minimum  charge  proposed  by  complainants,  are  shown: 
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(Mwdu,  lows.... 
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84 
84 
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Complainants  do  not  contend  that  the  western  trunk  line  rule  is 
wholly  unreasonable.  They  concede  that  it  may  be  a  just  and 
reasonable  rule  of  general  application  to  the  transportation  of  new 
articles;  but  they  insist  that  an  exception  should  be  made  to  cover 
returned  empty  beer  packages,  on  the  ground  that  it  is  unreasonable 
to  charge  the  same  rate  on  an  empty  package  as  on  the  more  yaluable 
fuU  package  as  to  which  the  transportation  risk  is  greater  and  the 
service  rendered  in  equipment  and  handling  more  expensive.  It  is 
urged  that  the  rule  was  intended  primarily  to  apply  to  the  transporta- 
tion of  original  or  outgoing  shipments,  rather  than  to  shipments  of 
returned  empty  packages  which  necessarily  result  from  forward 
movements. 

Defendants  contend  that  the  service  performed  in  the  transporta- 
tion of  returned  empty  packages  is  at  least  equivalent  to  that  ren- 
dered in  connection  with  other  commodities  of  similar  weight;  that 
is,  the  billing,  loading,  unloading,  and  collection  of  charges  are  the 
same.  They  admit,  however,  that  there  is  a  difference  between  the 
full  and  empty  packages  in  liability  to  damage  and  in  the  kind  of 
protection  necessary  en  route.  They  say  that  a  minimum  charge  of 
25  cents  is  reasonable  for  a  haul  from  100  to  200  miles,  but  that  where 
the  haul  is  longer  and  the  service  is  by  two  or  more  carriers  a  higher 
charge  is  justifiable  and  proper. 

The  question  at  issue  has  been  the  subject  of  much  discussion,  not 
only  between  the  complainants  and  defendants  in  this  proceeding 
but  also  between  other  brewers  and  carriers  throughout  the  western 
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classification  territory.  There  appears  to  be  an  honest  difference  of 
opinion  as  to  what  charge  should  be  made  on  returned  empty  beer 
packages,  the  defendants  insisting  that  such  freight  should  be  sub- 
ject to  the  same  minimum-charge  rules  as  are  applied  to  other  com- 
moditilBs*  There  are  other  kinds  of  returned  empty  packages  that 
are  rated  one-half  of  fourth  class  and  are  subject  to  a  mininuim 
charge  based  on  100  pounds  at  the  third-class  rates,  but  no  shipper 
other  than  complainants  has  entered  complamt. 

Adverting  to  the  fact  that  complainants  do  not  attack  the  mini- 
mum-charge rule  of  the  western  trunk  Ime  circulars  as  unreasonable 
in  its  general  application,  and  only  insist  that  retmmed  empty  beer 
packages  should  be  excepted  from  the  rule  and  given  lower  minimum- 
charge  rates,  the  defendants  say  that  even  this  would  be  impracti- 
cable for  the  reason  that  the  commodity  in  question  can  not  be  sep- 
arated from  other  kinds  of  returned  empty  packages  or  from  other 
commodities  subject  to  the  minimum  charge  on  any  reasonable  or 
justifiable  basis. 

In  practice,  the  rate  of  one-half  of  fourth  class,  subject  to  a  minimum 
charge  of  100  poimds  at  the  third-class  rate,  works  as  follows:  The 
third-class  rate  from  Des  Moines  to  St.  Paul,  for  instance,  is  40  cents, 
and  the  fourth-class  rate  25  cents.  Under  the  western  classification 
an  empty  beer  barrel  is  estimated  to  weigh  100  pounds.  Therefore, 
the  rate  on  one  barrel  would  be  one-half  of  the  fourth-class  rate,  or 
12.5  cents,  but  the  minimum  charge  would  be  40  cents.  On  two 
barrels  the  rate  would  be  25  cents,  subject  to  the  same  minimum 
charge;  and  on  three  barrels  the  rate  would  be  37.5  cents  with  the 
same  minimum  charge  of  40  cents.  The  charge  on  300  poimds  of 
beer  from  Des  Moines  to  St.  Paul  would  be  the  third-class  rate  of 
40  cents  per  100  pounds,  or  $1.20.  So  it  is  seen  that  beyond  100 
pounds  in  weight  the  charge  on  beer  is  much  higher  than  the  charge 
on  the  same  weight  of  empty  packages. 

Only  one  witness  appeared  at  the  hearing  for  complainants  and  only 
one  for  defendants.  It  was  stated  that  other  testimony  could  be 
offered,  but  it  would  be  merely  cumulative.  It  is  to  be  borne  in  mind 
that  this  proceeding  brings  in  issue  the  reasonableness  of  the  minimum- 
charge  rule  of  the  western  trunk  line  carriers  only  with  respect  to  one 
class  of  shippers  and  one  kind  of  returned  empty  packages.  Maqy 
carriers  and  shippers  in  the  vast  territory  served  by  the  defendants 
are  interested  in  the  question,  and  in  the  application  of  the  rule  to 
other  kinds  of  returned  empty  packages,  and  likewise  in  the  broader 
application  of  the  rule  to  general  classes  of  freight  in  small  shipments. 

It  would  greatly  lessen  the  confusion  that  now  surrounds  the  situa- 
tion, and  tend  to  more  harmonious  and  satisfactory  results,  if  the 
rule  of  the  western  trunk  lines  and  of  the  western  classification  were 
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the  same.  The  matter  is  one  of  importance  and  should  ha^e  the 
serious  attention  and  consideration  of  the  carriers  interested.  Har- 
monious action  and  satisfactory  results  should  obtain  where  concision 
and  dissatisfaction  now  prevail.  We  are  not  conyinced,  however, 
that  on  the  facts  of  the  present  record  a  finding  to  the  effect  that  the 
rule  in  question  is  unreasonable,  as  contended  for  by  complainants, 
would  be  justified.  It  follows  that  the  complaint  must  be  dismissed, 
and  it  wiU  be  so  ordered. 


No.  6747. 
LUDOWICI-CELADON  COMPANY 

V. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY. 


SubmiUed  October  6,  J91S.    Decided  December  1, 191S. 


Defendant's  rule  providing  that  agents  shall  decline  to  receive  shipments  of  freight 
'  'to  order, ''  with  directions  to  notify  parties  elsewhere  than* at  destination  points, 
not  found  to  be  unreasonable  or  otherwise  in  violation  of  the  act  except  in  fonn. 
Bule  required  to  be  modified  and  filed  with  the  Commission,  if  it  is  to  be 
continued. 

O.  M.  Rogers  for  complainant. 

R.  WaUon  Moore  and  CharUa  D.  Dra/yton  for  defendant. 

Repoet  of  the  Commission. 

Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  clay 
products,  with  headquarters  at  Chicago,  HI.,  and  a  factory  at  Ludo- 
wici,  Ga.,  from  which  it  ships  roofing  tile  in  carload  quantities.  By 
complaint,  filed  April  28,  1913,  it  assails  as  unreasonable,  unjustly 
discriminatory,  and  unduly  prejudicial  a  certain  rule  issued  by 
defendant,  embodied  in  a  circular  of  instructions  to  freight  agents 
on  its  lines  but  not  filed  with  this  Commission,  which  rule  reads 
as  follows: 

Agents  wiU  decline  to  receive  shipments  of  freight '  'to  order' '  to  notify  ptrtaes 
residing  elsewhere  than  at  point  to  which  shipment  is  made.  (This  does  not  apply 
on  export  shipments  or  on  shipments  of  cotton,  cotton  linters,  or  regins.) 
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The  affirmatiye  part  of  the  rule  has  been  m  effect  since  1884, 
and  includuig  the  exception  since  1903.  The  occasion  which  gmre 
rise  to  this  proceeding  was  the  alleged  refusal  by  defendant  to  accq^ 
for  transportation  a  carload  of  roofing  tile  at  Lndowici  under  a  hill 
of  lading  consigning  the  shipment  to  complainant  at  Bennettsyille, 
S.  C,  with  order  to  notify  O.  E.  Hutchinson,  Columbia,  S.  C.  The 
larger  carriers  in  the  southeast  generally  issue  similar  instructioBB 
to  freight  agents  on  their  lines.  It  appears,  however,  that  the  instruc- 
tions are  not  uniformly  observed  by  any  of  the  carriers.  It  does 
not  definitely  appear  whether  or  not  the  shipment  described  in  the 
complaint  was  refused  by  defendant  as  alleged  or  not. 

To  support  its  allegation  that  the  rule  is  imreasonable,  complain- 
ant shows  that  in  many  instances  shipments  of  roofing  tile  are  made 
to  be  used  by  building  contractors  who  are  at  the  time  engaged  else- 
where than  at  the  point  of  destination,  or  to  consignees  not  residing 
at  the  point  of  destination;  and  it  contends  that  in  such  cases  it 
would  be  more  convenient  to  shippers  to  have  the  arrival  notice  sent 
to  the  place  where  the  consignee  or  party  expected  to  receive  the 
shipment  resides  or  is  at  the  time  located.  Complainant  concedes, 
however,  that  it  might  not  be  advisable  to  require  notice  to  be  sent 
to  consignees  or  other  parties  interested  who  may  be  located  more 
than  100  miles  from  destination  points;  and  this,  notwithstanding 
the  fact  that  Columbia,  S.  C,  is  more  than  100  miles  from  Bennetts- 
viUe,  the  point  to  which  the  shipment  described  in  the  complaint 
was  consigned.  Complainant  further  concedes  that  if  the  rule  \vei« 
changed  to  exclude  roofing  tile  from  its  operation,  shippers  of  other 
commodities  would  be  expected  to  insist  on  the  exclusion  of  their 
traffic  also.  The  case,  therefore,  involves  the  question  of  the  propriety 
of  a  rule  imder  which  carriers  would  be  required  to  give  notice  to 
consignees  or  other  interested  parties  at  points  other  than  points  of 
destination. 

The  rule  in  question  is  one  of  long  standing,  and  defendant  insists 
that  it  embodies  a  reasonable  and  proper  regulation.  Defendant  felt 
the  necessity  of  publishing  the  rule  along  with  other  instructions  to  its 
freight  agents,  but  it  does  not  concede  that  such  a  rule  was  or  is  neces- 
sary to  justify  a  refusal  of  shipments  covered  by  bills  of  lading  calling 
for  notice  to  be  given  to  consignees  at  points  other  than  destinaticMi 
points.  It  is  urged  that  to  require  notice  to  be  given  in  the  maimer 
contended  for  by  complainant  would  in  many  cases  result  in  delay  in 
releasing  equipment,  and  thereby  cause  congestion  at  destination 
points;  and  that  to  limit  such  a  requirement  to  points  not  over  100 
miles  from  destination  points  would  result  in  discrimination  against 
shippers  and  consignees  not  within  the  100-mile  limit. 

28L  a  c 


LUDOWIOI-OSLABON   00.  V.  A.  0.  L.  B.  B.  CO.  695 

^  It  appeara  that  traffic  in  the  southeast  is  handled  largely  on  card 
waybills  containing  condensed  information  as  to  points  of  origin,  car 
numbers,  contents,  destinations,  consignees,  etc.,  and  it  is  insisted 
Ihat  oonfusion  would  result  from  any  effort  to  show  on  such  bills  a 
notifieatioii  point  other  than  that  of  destination,  and  that  liability 
to  error  as  to  destination  points  would  be  thereby  increased.  Defend- 
ant argues  that  the  law  places  no  duty  on  carriers  to  notify  consignees 
of  the  arrival  of  shipments  at  other  tiian  destination  points,  and  that 
to  require  defendant  to  establish  a  rule  imder  which  such  notice 
must  be  given  would  be  to  place  upon  it  an  extraordinary  service 
not  required  by  law  or  demanded  by  any  public  interest. 

The  exception  contained  in  the  rule  as  to  export  traffic  appears  to 
have  been  established  because  such  traffic  is  usually  promptly 
unloaded  at  the  ports  for  delivery  to  water  carriers.  The  exception 
as  to  cotton,  etc.,  grew  out  of  a  practice  among  cotton  mills  in  New 
England  when  there  were  practically  no  cotton  mills  in  the  south, 
and  a  general  office  for  a  group  of  mills  in  a  limited  territory  was 
considered  as  a  central  or  common  destination  point.  The  practice 
is  not  now  followed,  owing  to  the  present  method  of  handling  cotton 
and  the  change  in  the  method  of  manufacturing  cotton  piece  goods. 
Defendant  expresses  willingness  to  withdraw  the  exception  as  to  cot- 
ton, etc.,  as  the  reason  therefor  no  longer  exists.  It  insists,  however, 
that  there  is  no  analogy  between  export  and  domestic  traffic  in 
respect  to  the  application  of  the  rule,  and  that  roofing  tile  and  other 
conmiodities  embraced  within  its  operation  are  not  subjected  to  imjust 
discrimination,  nor  does  any  imdue  prejudice  result  to  complainant 
or  its  traffic. 

A  somewhat  similar  rule  was  embodied  in  the  western  classification 
more  than  10  years  ago,  and  is  still  in  effect.  As  already  stated,  all 
the  larger  carriers  of  the  southeast  issue  similar  instructions  to  their 
freight  agents,  though  the  circulars  containing  the  same  are  not  filed 
with  tliis  Conmiission.  Defendant  says  that  it  has  not  understood 
Uiere  was  any  lawful  obligation  upon  it  to  file  such  a  rule  or  regulation 
with  the  Commission,  and  for  that  reason  has  not  done  so.  It  ex- 
presses willingness,  however,  to  file  such  circular  if  the  Commission 
should  so  require. 

We  do  not  find  from  the  record  anything  that  would  justify  a 
holding  that  the  effect  of  the  rule  in  question  is  unreasonable;  nor 
do  we  find  that  discrimination  in  any  of  the  forms  prohibited  by  the 
statute  resulted  from  its  operation  to  complainant's  injury  because 
of  the  exception  therefrom  of  "cotton,  cotton  linters,  and  regins." 
To  make  an  exception  of  roofing  tile,  however,  would  be  to  discrimi- 
nate against  other  like  kinds  of  traffic,  and  no  circumstances,  or  con- 
ditions of  transportation,  or  of  notification,  have  been  shown  as 
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peculiar  to  roofing  tile  which  would  differentiate  that  commo^ty 
from  others  of  like  nature  to  such  an  extent  as  to  justify  its  exception 
from  the  rule. 

The  rule  relates  to  and  is  of  a  character  to  affect  interstate  tno»- 
portation  of  freight,  and  in  order  to  secure  its  observance  in  a  maimer 
to  prevent  discrimination,  the  circular  containing  it  should  be  filed 
with  this  Conmiission  and  the  exception  as  to  cotton  diould  be  elimi- 
nated. The  defendant  will  be  expected  to  so  file  the  same,  and  in 
the  future  to  observe  it  uniformly  as  to  all  shippers.  The  rule  should 
not  provide  that  agents  will  decline  to  accept  shipments,  as  a  common 
carrier  must  accept  traffic  offered  to  it.  The  rule  may,  howeyer, 
provide  that  the  carrier  will  not  execute  a  bill  of  lading  which  con- 
tains a  provision  for  notifying  a  person  at  a  point  other  than  the 
destination  of  the  shipments.  When  such  tariff  shall  have  been  prop- 
erly filed,  the  complaint  will  be  dismissed. 
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No.  6430. 
POET  ARTHUR  RICE  MILLING  COMPANY 

V. 

TEXARKANA  &  FORT  SMITH  RAILWAY  COMPANY 

ET  AL. 


BulmAtied  June  16,  191S,    Decided  December  4,  191S. 


Cbarges  collected  for  the  transportation  of  certain  carioed  shipments  of  dean 
rice  from  Lake  Charles,  La.,  to  Port  Arthur,  Tex.,  found  to  have  been  in 
accordance  with  the  lawful  published  rate.    Complaint  dismissed. 

B.  F.  Louis  for  complainant. 

John  O.  Schaich^  8.  W.  Moore^  and  O.  B.  HaU  for  defendants. 

Repobt  of  thb  Commission. 
Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  buying  and  selling  rice, 
with  a  milling  and  storage  plant  at  Port  Arthur,  Tex.  By  complaint, 
filed  January  11, 1913,  it  assails  as  unjust  and  unreasonable  the  rate 
charged  by  defendants  for  the  transportation  of  certain  carloads  of 
clean  rice  from  Lake  Charles,  La.,  to  Port  Arthur,  Tex.,  and  asks 
reparation. 

During  the  period  from  November,  1911,  to  June,  1912,  complain- 
ant shipped  over  defendants'  lines  from  Lake  Charles  to  Port  Arthur 
12  carloads  of  clean  rice,  of  the  aggregate  weight  of  589,100  poimds, 
for  which  transportation  charges  were  collected  in  the  sum  of  $883.65 
at  a  rate  of  15  cents  per  100  pounds,  the  domestic  rate  in  effect  at  the 
time  from  Lake  Charles  to  Port  Arthur.  At  the  same  time  the  de- 
fendants published  a  rate  of  10  cents  from  Lake  Charles  to  Port 
Arthur  on  clean  rice  in  carloads  "  when  for  export  or  coastwise  desti- 
nation.'' Complainant  avers  that  the  shipments  were  intended  for 
export,  and,  as  the  rice  was,  in  fact,  later  shipped  to  Porto  Rico  it  is 
insisted  that  the  10-cent  export  rate  should  have  been  charged. 

The  record  shows  that  the  shipments  were  billed  from  Lake  Charles 
to  Port  Arthur  in  the  same  manner  as  domestic  traffic  There  was 
no  notation  on  the  bills  of  lading  to  indicate  that  they  were  other 
than  domestic  shipments.  Upon  arrival  at  Port  Arthur  the  freight 
charges  were  paid  by  complainant  at  the  domestic  rate  without  ob- 
jection, except  possibly  as  to  one  or  two  cars  at  the  last,  and  the  rice 
was  unloaded  into  complainant's  milL    One  of  the  shipments  appears 
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to  have  been  handled  by  complainant  for  the  account  of  another  and 
is  therefore  not  directly  involved  in  the  controversy. 

Complainant's  manager  testified  at  the  hearing  that  when  the 
rice  was  purchased  at  Lake  Charles  the  intention  was  to  export  it  to 
Porto  Kico.  He  was  asked  how  the  dupments  were  billed  from  Lake 
Charles,  and  answered : 

They  were  billed  to  us  at  Port  Arthur.  The  bills  of  lading  did  not  show  for 
export  The  reason  for  that  was  that  at  that  time  I  was  not  familiar  with  this 
Kansas  Oity  Southern  tariff.  We  had  never  reeelved  a  copy  ctf  It  It  is  t 
special  tariff  that  they  Issued.  In  going  over  some  tariff  files  in  Beaumont  it 
the  Frisco  office  there  I  ran  across  one  of  these  tariffs  and  I  inunedlatdy  mtde 
application  tor  the  refynd,  which  application  was  denied  by  the  railroad. 

A  freight  official  of  the  defendants  testified  as  follows: 

These  idilpmaits  were  offered  to  us,  straight  bills  of  lading  taken  out  reading 
from  Lake  Charles  to  the  Port  Arthur  Bice  Milling  Compaiqr,  Port  Artirar, 
Tex.;  shipments  made  by  the  Lake  Gbarles  Bice  Milling  Company;  nodiing 
said  about  their  being  for  export  We  transported  them  to  Port  Arthur,  ddlr- 
ered  them  to  the  Port  Arthur  Rice  Milling  Company,  collected  our  frelg^rt 
charges,  and  it  was  not  until  afterwards  that  there  was  any  complaint  made 
about  the  rate. 

Complainant's  witness  further  testified  that  the  rice  was  double- 
sacked  at  complainant's  mill,  held  in  storage  there  for  a  time,  and  all 
except  one  car  eventually  exported  to  Porto  Bico.  Asked  if  the  rice 
was  kept  at  the  mill  awaiting  departure  of  boats,  the  witness  an- 
swered : 

Well,  in  buying  the  rice  we  bought  it  simply  as  a  speculation.  Of  coune  we 
figured  on  using  it  for  export,  and  at  the  time  I  bought  It  and  ordered  it  ont  I 
figured  on  using  it  for  the  December  boat,  but  the  market  there  just  prior  to 
the  December  sailing  was  not  what  it  should  be,  and  I  swung  that  stuff  along 
until  February,  March,  April,  evai  as  late  as  May. 

The  handling  at  complainant's  mill  included  only  double-sacking 
and  storage.  The  rice  was  not  milled  or  treated  otherwise  in  any 
manner.  Double-sacking  was  required  as  a  means  of  protection  as  to 
all  rice  destined  to  Porto  Bico,  and  it  was  said  this  work  could  be 
more  cheaply  done  at  complainant's  mill  than  at  Lake  Charles.  No 
sale  of  the  rice  had  been  contracted  at  the  time  of  its  purchase  at 
Lake  Charles,  and  when  ultimately  exported  it  was  transferred  from 
the  mill  in  cars  and  switched  a  distance  of  about  three-fourths  of  a 
mile  to  the  wharf. 

It  was  said  that  during  the  seasons  of  1911-1912  and  1912-1918 
something  like  25  or  30  per  cent  of  complainant's  shipments  of  rice 
from  Port  Arthur  were  to  coastwise  points,  and  about  the  same 
amount  to  Porto  Rico ;  and,  further,  that  usually  about  90  per  cent 
of  shipments  from  interior  points  to  Port  Arthur  were  intended  for 
export  or  coastwise  trade.    Complainant's  witness  was  asked  how  it 
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was  shown  that  rice  shipped  to  Port  Arthur  from  intericHr  points  was 
for  export,  and  he  answered: 

We  Just  simply  show  across  the  face  of  the  bill  of  lading  "  for  export,"  bat 
we  have  had  occasion  to  use  rery  little  of  that,  because  this  season  we  have  not 
exported  much ;  that  is,  in  comparison  to  last  season. 

Tlie  witness  said  that  the  billing  under  whidi  the  shipments  in 
question  moved  was  not  marked  "  for  export ''  because  complainant 
was  not  ^miliar  with  the  tariff  at  that  time. 

The  controlling  question  is  whether  the  transportation  from  Lake 
Charles  to  Port  Arthur  was  under  the  circumstances  a  domestic  serv- 
ice or  part  of  a  continuous  transportation  of  foreign  commerce. 
C<»nplainant  shows  that  the  rice  when  purchased  was  intended  for 
export  and  that  it  was  in  fact  shipped  to  Porto  Rico,  after  being 
double-sacked  and  stored  for  a  time  in  the  mill  at  Port  Arthur. 
But  the  billing  under  which  the  shipments  moved  to  Port  Arthur 
contained  nothing  to  indicate  that  the  transportation  was  other  than 
domestic ;  and  the  defendants  were  without  knowledge  that  the  rice 
was  intended  for  export  until  after  the  shipments  had  been  delivered 
to  complainant  and  the  freight  charges  paid.  The  shipments  were 
in  no  manner  treated  as  foreign  commerce  imtil  the  double-sacking 
took  place  in  complainant's  mill,  after  the  transportation  by  defend- 
ants was  ended.  There  was  no  continuity  of  movement  into  and  out 
of  Port  Arthur,  and  there  was  no  manifestation  of  any  characteristic 
of  foreign  commerce  in  connection  with  the  shipments  prior  to  their 
delivery  at  Port  Arthur.  Conceding  that  complainant's  intention 
was  to  export  the  rice  at  some  future  time  when  the  foreign  markets 
should  justify  it,  such  intention  was  merely  a  state  of  the  mind,  in  no 
way  communicated  to  the  defendants,  and  was  unaccompanied  by  any 
outward  indication  of  a  nature  at  all  inconsistent  with  a  purely 
domestic  transportation  service.  It  was  not  of  itself  sufficient  to 
stamp  the  traffic  as  foreign  commerce.  In  this  respect  the  case  would 
seem  to  come  within  the  principle  of  Ooe  v.  Errolj  116  U.  S.,  517,  where 
it  was  held  by  the  Supreme  Court  that  a  shipper's  ^'  state  of  mind  in 
relation  to  the  goods — that  is,  his  intention  to  export  them  and  his 
partial  preparation  to  do  so  " — did  not  prove  the  goods  to  be  export 
traffic. 

The  defendants  published  both  a  domestic  and  an  export  rate  on 
clean  rice  from  Lake  Charles  to  Port  Arthur.  From  all  outward  in- 
dications, and  so  far  as  defendants  were  at  the  time  advised,  the 
shipments  in  question  were  domestic  shipments.  There  was  no  sug- 
gestion to  the  contrary  until  after  the  transportation  was  performed 
and  the  charges  therefor  paid.  In  this  situation  the  defendants 
eaidd  not  lawfully  have  collected  other  than  their  published  do- 
mestic rate.    If  they  had  collected  their  export  rate,  their  action 

28  L  C.  C. 


700  INTEBSTATE  OOMMEBOE  OOMMISSIOK  BEPOETS. 

would  have  been  unlawful.  Can  it  be  held  that  because  complain- 
ant's intention  at  the  time  of  the  transportation  was  to  export  the 
rice  at  some  future  period,  the  charges  lawfully  collected  should  now 
be  refunded  down  to  the  basis  of  the  export  rate?  We  think  not 
That  complainant  did  not  know  there  was  an  export  rate  in  effect 
from  Lake  Charles  to  Port  Arthur  is  not  a  matter  of  material  im- 
portance. The  rate  had  been  in  effect  for  more  than  six  months 
prior  to  the  date  of  the  first  shipment,  and  complainant  was  charged 
with  notice  thereof. 

It  is  true,  as  contended  by  ccHuplainant,  that  the  character  of  the 
conunerce,  not  its  mere  accidents,  must  determine  whether  a  ship- 
ment is  local  or  foreign.  But  it  is  also  true  that  the  mere  intenti(» 
on  the  part  of  a  shipper  to  export  his  traffic,  unaccompanied  by  any 
circumstance  or  outward  indication  that  the  traffic  is  in  fact  for 
export,  is  not  sufficient  to  stamp  it  as  foreign  conmierce. 

Complainant  contends  that  the  case  is  controlled  by  So.  Pac.  Ter- 
mmd  Co.  v.  I.  C.  0.^  219  U.  S.,  498 ;  Ohio  B.  R.  CommisHon  v. 
Worthington^  225  U.  S.,  101;  and  other  cases  of  similar  nature 
recently  decided  by  the  Supreme  Court.  The  facts  of  this  case, 
however,  do  not  bring  it  within  the  principle  of  those  cases.  We 
hold  that  the  charges  complained  of  were  lawfully  collected  by 
defendants,  and  in  the  absence  of  evidence  to  show  that  they  were 
unreasonable  in  themselves,  no  award  of  reparation  can  be  made. 

The  complaint  also  asks  that  defendants  be  required  to  establish 
and  maintain  a  transit  arrangement  at  Port  Arthur  which  will  allow 
double-sacking  and  storing  of  export  rice  at  that  point.  Such  an 
arrangement  has  been  since  established,  effective  April  15,  1918,  ap- 
plying at  various  points  on  defendants'  lines,  including  Port  Arthur, 
This  makes  it  unnecessary  to  further  consider  this  feature  of  the 
case.    An  order  will  be  entered  dismissing  the  complaint. 
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No.  5128. 
MERCANTILE  LUMBER  &  SUPPLY  COMPANY 

V. 

ST.  LOUIS  SOUTHWESTERN  RAILWAY  COMPANY  ET  AL. 


SvimitUd  December  tO,  1912.    Decided  December  S,  191$. 


There  was  no  published  through  rate  for  the  transportation  of  hewn  oak  ties  from 
Catron,  Mo.,  to  Chicago,  111.  Charges  assessed,  based  on  the  sum  of  the  inter- 
mediate rates,  one  ^tor  of  which  was  not  on  file  with  the  Commission,  found  to 
have  been  unreaBonable.    Reparation  awarded. 

TT.  J.  AUen  for  complaiiiant. 

Fred.  H.  Wood  and  Edward  A.  Haid  for  St.  Louis  &  San  Francisco 
Railroad  Company. 

Roy  F.  Britton,  S.  H.  West,  and  Edward  A,  Haid  for  St.  Louis  South- 
western Railway  Company. 

Report  of  the  CoMBiissiON. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  wholesale  lumber 
business  at  Kansas  City,  Mo.  By  complaint,  filed  August  30,  1912, 
it  alleges  that  unreasonable  charges  were  collected  by  defendants  for 
the  transportation  of  three  carloads  of  hewn  oak  ties  from  Catron, 
Mo.,  to  Chicago,  111.  Reparation  is  asked.  This  claim  was  first 
filed  with  the  Commission  March  22,  1912. 

In  May,  1910,  the  complainant  shipped  from  Catron,  Mo.,  a  local 
station  on  the  St.  Louis  Southwestern  Railway,  to  Chicago,  HI., 
three  carloads  of  hewn  oak  railroad  ties.  They  were  routed  by 
complainant  via  the  St.  Louis  Southwestern  Railway  to  Thebes,  111., 
and  thence  to  Chicago  via  the  Chicago  &  Eastern  Illinois  Railroad. 
There  was  no  pubhshed  rate  on  hewn  oak  ties  via  the  St.  Louis  South- 
western Railway  from  Catron  to  Thebes.  This  line  hauled  the  ties 
to  Parma,  Mo.,  a  distance  of  7  miles,  and  delivered  them  to  the  St. 
Louis  &  San  Francisco  Railroad,  via  which  road  they  moved  to 
Thebes,  and  thence  via  the  Chicago  &  Eastern  Illinois  Railroad  to 
Chicago.  The  distance  from  Catron  to  Thebes  via  the  St.  Louis 
Southwestern  Railway  is  83  miles,  and  via  the  route  shipments 
moved  71  miles. 

The  total  number  of  ties  shipped  was  1,027  and  the  aggregate 
weight  thereof  179,300  pounds.  Freight  charges  thereon  were  col- 
lected in  the  total  sum  of  $366.51,  at  a  rate  of  13  cents  per  100 
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pounds  from  Catron  to  Thebes,  made  up  of  5  cents  from  Catron  to 
Parma,  and  8  cents  from  Parma  to  Thebes;  and  a  rate  of  13  cents  p«r 
tie  from  Thebes  to  Chicago.  The  rate  of  8  cents  from  Paima  to 
Thebes  was  properly  applied.  An  examination  of  the  Commission's 
files,  however,  fails  to  disclose  any  rate  from  Catron  to  Parma,  and 
the  charges  collected  for  this  haul  appear  to  have  been  without  tarifl 
authority. 

No  complaint  is  made  of  the  rate  from  Thebes  to  Chicago,  the 
complainant's  contention  being  that  the  rate  applied  from  Catron  to 
Thebes  was  unreasonable  to  the  extent  that  it  exceeded  8  cents  per 
100  pounds,  which  was  the  rate  maintained  by  the  St.  Louis  South- 
western Railway  on  oak  lumber  from  Catron  to  Thebes  at  the  time 
of  these  shipments. 

Prior  to  January  8,  1910,  the  published  rate  on  lumber,  including 
oak  lumber  and  hewn  oak  ties,  from  Catron  to  Thebes  via  the  St 
Louis  Southwestern  Railway,  was  8  cents  per  100  pounds.  On  the 
above  date  the  rate  on  hewn  oak  ties  was  canceled.  The  8-cent  rate 
on  oak  lumber  was  not  canceled,  however,  and  was  in  force  at  Uie 
time  complainant's  shipments  moved.  On  July  3,  1910,  the  8-cent 
rate  on  hewn  oak  ties  was  reestablished  and  is  still  in  force.  In 
Signor  Tie  Co.  v.  /.  cfe  0.  N.  R.  B.  Co.,  21 1.  C.  C,  615,  and  in  numerous 
otlxer  cases  we  have  held  that  the  rate  on  ties  should  not  exceed  the 
rate  on  lumber  of  the  same  kind. 

The  situation  presented  in  this  case  is  analogous  to  that  disclosed 
in  Samuels  &  Co.  v.  St.  L.  8.  W.  By.  Co.,  20  I.  C.  C,  646.  In  that 
case,  as  in  this,  the  initial  carrier  refused  to  forward  a  shipment  via 
the  route  selected  by  the  shipper  because  there  was  no  published 
rate  via  such  route  and  forwarded  it  via  another  route  in  connection 
with  which  there  was  likewise  no  published  rate.  The  charges  col- 
lected thereon  were  found  by  the  Commission  to  have  been  unreason- 
able to  the  extent  that  they  exceeded  a  subsequently  established 
rate  via  the  route  selected  by  the  shipper,  and  damages  were  awarded 
accordingly  against  the  initial  line. 

Upon  the  record  we  find  that  the  rate  charged  for  the  movement 
from  Catron  to  Thebes  was  unreasonable  for  the  service  demanded 
by  complainant  to  the  extent  that  it  exceeded  the  rate  of  8  cents 
per  100  pounds  in  force,  via  the  route  selected  by  the  shipper,  before 
and  after  the  shipments  moved,  and  that  the  failure  of  the  initial 
carrier  to  have  in  force  a  rate  for  the  transportation  service  demanded 
by  complainant  resulted  in  damage  to  complainant  measured  by 
the  difference  between  the  rate  that  should  have  been  in  force  and 
the  rate  it  was  forced  to  pay. 

We  further  find  that  the  complainant  made  the  shipments  in 
accordance  with  the  above  statement  of  facts  and  paid  charges 
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thereon  at  the  rate  herein  found  unreasonable;  that  complainant  has 
been  damaged  to  the  extent  of  the  difference  between  the  amount 
paid  and  the  amount  it  would  have  paid  at  the  rate  herein  found 
reasonable,  and  that  it  is  therefore  entitled  to  an  award  of  reparation 
fh)m  the  St.  Louis  Southwestern  Rtdlway  in  the  simi  of  $89.66|  with 
interest  from  December  17,  1910. 
An  order  will  be  entered  accordingly. 


No.  5282. 
OmO  IRON  &  METAL  COMPANY 

V. 

CHICAGO,  MILWAXJKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ET  AL. 


SubmUted  Jkme  t4,  191S.    Decided  December  3, 191S. 


Certain  demurrage  and  other  cbaiget  incident  to  the  transportation  of  two  carloads  of 
scrap  iron  from  Milwaukee,  Wis.,  to  Portsmouth,  Ohio,  found  not  to  have  been 
due  to  misrouting  by  defeaidants,  or  otherwise  in  violation  of  law.  Complaint 
dismissed. 

P.  N.  CoRins  and  Abraham  Block  for  complainant. 

0.  W.  Dynes  and  0.  A.  Lahey  for  CSiicago,  Milwaukee  &  St.  Paul 
Railway  Company. 

/.  S.  PatUr$on  for  CSiesapeake  &  Ohio  Railway  Company  and 
CSiesapeake  &  Ohio  Railway  Company  of  Indiana. 

Henry  I.  AUen  for  Elgin,  Joliet  &  Eastern  Railway  Company. 

Report  of  the  CoifMissioN. 

By  the  Commission: 

Complainant  is  a  corporation  doing  a  brokerage  business  in  iron 
and  steel  with  headquarters  at  Chicago,  HI.  By  complaint,  filed 
November  4,  1912,  it  assails  as  unjust  and  unreasonable  certain 
demurrage,  drayage,  and  switching  charges  collected  by  defendants 
in  connection  with  the  transportation  of  two  carloads  of  scrap  iron 
from  Milwaukee,  Wis.,  to  Portsmouth,  Ohio,  which  charges  are 
alleged  to  have  been  due  to  misrouting  of  the  shipments  by  defend- 
ants. Reparation  is  asked  in  the  sum  of  $144.25.  The  claim  was 
first  filed  with  the  Commission  December  27,  1910. 
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The  shipments  described  in  the  complaint  moved  in  May  and  June, 
1910|  and  weighed,  respectivelyi  55,100  pounds  and  66,200  pounds. 
On  one  of  them  charges  were  collected  in  the  sum  of  $184.51,  including 
$23  demurrage  at  Milwaukee,  and  $60  demurrage,  $4  switching,  and 
$5.51  drayage  at  Portsmouth.  On  the  other  charges  were  collected 
in  the  sum  of  $196.56,  including  $26  demurrage  at  Milwaukee,  and 
$57  demurrage,  $4  switching,  and  $6.62  drayage  at  Portsmouth.  No 
complaint  is  made  of  the  demurrage  charges  at  Milwaukee. 

The  cars  were  forwarded  from  Milwaukee  May  26,  1010,  consigned 
to  the  Andrew  Steel  Company,  Newport,  Ky.  Complainant  pur- 
chased the  consignment  from  the  original  shipper,  M.  M.  Broad  & 
Company,  and  while  the  cars  were  in  transit,  or  on  May  27,  1910, 
directed  the  Chicago,  Milwaukee  &  St.  Paul  Railway  to  divert  them 
to  the  Portsmouth  Steel  Company,  Portsmouth,  Ohio,  but  gave  no 
instructions  as  to  routing  except  that  the  shipments  should  be  for- 
warded only  at  a  rate  of  $3.40  per  gross  ton.  Pursuant  to  these 
instructions,  new  bills  of  lading  were  issued  on  May  28,  1910,  by  the 
Chicago,  Milwaukee  &  St.  Paul  Railway — routhig  therein  being 
shown  via  "E.  J.  &  E.  and  C.  C.  &  L." — and  a  rate  of  $3.40  per  gross 
ton  inserted.  The  Chicago,  Cincinnati  &  Louisville  Railway,  now 
the  Chesapeake  &  Ohio  Railway  of  Indiana,  has  no  rails  to  Ports- 
mouth, Ohio,  and  the  Elgin,  Joliet  &  Eastern  Railway,  in  order  to 
provide  routing  through  to  destination,  inserted  in  its  billing  to  the 
Chicago,  Cincinnati  &  Louisville  Railway  routing  via  the  Chesapeake 
&  Ohio  Railway  as  the  delivering  line. 

The  tariff  in  effect  at  the  time  of  the  movement  named  a  rate  of 
$3.40  per  gross  ton,  Milwaukee  to  Portsmouth,  applicable  via  the 
Chicago,  Milwaukee  &  St.  Paul,  Elgin,  Joliet  &  Extern,  Chicago, 
Cincinnati  &  Louisville,  and  either  the  Chesapeake  &  Ohio,  Norfcdk 
&  Western,  or  Baltimore  &  Ohio  Southwestern  as  the  delivering  line. 
It  did  not  indicate  the  industries  or  tracks  to  or  upon  which  deliveries 
would  be  made  under  this  rate,  but  provided  for  the  application  of 
the  rules  and  regulations  of  the  individual  carriers  parties  thereto 
with  respect  to  switching,  drayage,  demurrage,  etc.  The  Chesapeake 
&  Ohio  Railway  had  no  individual  tariff  of  this  kind  applicable  at 
Portsmouth  at  the  time,  but  the  switching  tariff  of  the  Baltimore  & 
Ohio  Southwestern  showed  the  Portsmouth  Steel  Company  at  Ports- 
mouth, Ohio,  on  the  tracks  of  the  Baltimore  &  Ohio  Southwestern 
and  the  Norfolk  &  Western. 

The  Chesapeake  &  Ohio  Railway  has  a  freight  warehouse  at  Ports- 
mouth, but  its  rails  only  reach  South  Portsmouth,  Ky.,  and  traffic  for 
Portsmouth,  both  carloads  and  less  than  carloads,  is  unloaded  from 
cars  to  drays  at  South  Portsmouth.  The  drays  are  ferried  across  the 
river  to  Portsmouth  and  all  shipments  are  deUvered  at  the  fright 
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warehouse.  The  actual  location  of  the  pUiit  of  the  Portsmotih  Steel 
Company  k  at  New  Boston,  (Miio,  about  4  miles  from  Portsmouth 
proper,  and  the  tariff  that  named  the  rate  to  Portsmouth  slso  naitied^ 
a  rate  of  {3.40  per  gross  ton  to  New  Boston  as  a  nonagency  stution. 
So  far  as  appears  from  the  record  the  tarifliB  contained  no  information 
of  the  industries  or  deUvery  tracks  at  that  point.  Upon  arrival' of 
these  shipments  at  South  Portsmoulhi  Ky.,  the  oons^ee  dema^nded 
delivery  at  its  plant,  and  as  the  Chesapeake  &  Gkxio  Railway  eould 
only  accomplish  such  delivery  at  additional  cost  the  shipments  were 
reused  by  the  consignee  and  remained  undelivered  until  demurrage 
charges  had  accrued,  as  heretofOTe  stated.  Delivery  was  finally  made 
upon  instructions  of  the  complainant  by  draying  tli^  dbipments  to  the 
Baltimore  &  Ohio  Southwestern  tracks  ^  a  cost  of  1  cent  per  100 
pounds,  and  the  performance  of  a  switching  service  by  the  Baltimore 
&  Ohio  Southwestern  to  the  consignee's  plant  at  a  cost  of  $4  per  car. 
It  is  complainant's  contention  that  the  Chesapeake  &  Ohio  Rail- 
way should  not  have  accepted  the  shipments  for  delivery  to  a  point 
not  reached  by  its  rails;  that  the  Chicago,  Milwaukee  &  St.  Paul  was 
negligent  in  not  routing  the  shipments  to  insure  delivery  to  the  con- 
signee's plant  without  additional  expense;  and  that  the  interme^ 
diate  lines,  in  undertaking  to  furnish  routing,  should  have  done  so 
via  a  route  taking  the  rate  prescribed  by  the  shipper.  It  is  a  well- 
established  principle  that  in  the  absence  of  tariff  provisions  to  the 
contrary  the  transportation  rates  shown  in  a  carrier's  tariffs  to  a 
given  point  include  delivery  only  on  its  own  rails,  and  that  ship- 
pers desiring  deUvery  on  the  rails  of  another  carrier  ordinarily  must 
bear  the  additional  reasonable  switching  or  transfer  charges  inci- 
dent to  such  dehvery.  The  Chesapeake  &  Ohio  Railway  offered  a 
rate  to  Portsmouth,  Ohio,  but  made  no  proffer  in  the  tariff  of  deUv- 
ery on  other  than  its  own  terminal;  and  as  to  this  shipment,  it  ten- 
dered such  delivery,  which  was  refused  by  the  consignee.  We  are 
therefore  unable  to  find  that  this  carrier  was  negligent  or  that  it 
exceeded  its  legal  rights  in  accepting  and  transporting  these  ship- 
ments. The  instructions  given  by  the  shipper  to  the  Chicago,  Mil- 
waukee &  St.  Paul  Railway  made  no  mention  of  a  delivering  carrier 
or  the  location  of  consignee's  plant.  The  carriers  named  by  the 
initial  line  in  its  bill  of  lading  and  waybills  were  parties  to  the 
through  rate  of  $3.40  per  gross  ton;  and  since  it  may  not  be  fairly 
assumed  that  carriers  must  know  where  consignees  desire  deUveries 
of  traffic  consigned  to  them,  there  was  no  obligation  upon  the  initial 
carrier  in  this  instance  to  do  more  than  consign  the  shipments  via 
transportation  lines  parties  to  the  lawful  rate  indicated  by  the 
shipper.  As  to  an  intermediate  line  accepting  a  shipment  at  a 
junction  point  without  full  routing  to  destination,  the  Commission 

27Tn*— ?eL  2S— 14 A5 


702  INTERSTATE  OOMMEBOE  COMMISSION  BBP0BT8. 

pounds  from  Catron  to  Thebes,  made  up  of  5  cents  from  Catron  to 
Parma,  and  8  cents  from  Parma  to  Thebes;  and  a  rate  of  13  cents  per 
tie  from  Thebes  to  Chicago.  The  rate  of  8  cents  from  Parma  to 
Thebes  was  properly  applied.  An  examination  of  the  Commission's 
files,  however,  fails  to  disclose  any  rate  from  Catron  to  Parma,  and 
the  charges  collected  for  this  haul  appear  to  have  been  without  tariff 
authority. 

No  complaint  is  made  of  the  rate  from  Thebes  to  Chicago,  the 
complainant's  contention  being  that  the  rate  applied  from  Catron  to 
Thebes  was  unreasonable  to  the  extent  that  it  exceeded  8  cents  per 
100  pounds,  which  was  the  rate  maintained  by  the  St.  Louis  South- 
western Railway  on  oak  lumber  from  Catron  to  Thebes  at  the  time 
of  these  shipments. 

Prior  to  January  8,  1910,  the  published  rate  on  lumber,  including 
oak  lumber  and  hewn  oak  ties,  from  Catron  to  Thebes  via  the  St 
Louis  Southwestern  Railway,  was  8  cents  per  100  pounds.  On  the 
above  date  the  rate  on  hewn  oak  ties  was  canceled.  The  8-cent  rate 
on  oak  lumber  was  not  canceled,  however,  and  was  in  force  at  the 
time  complainant's  shipments  moved.  On  July  3,  1910,  the  8-cent 
rate  on  hewn  oak  ties  was  reestabUshed  and  is  still  in  force.  In 
Signor  Tie  Co.  v.  /.  &  0.  N.  B.  B.  Co.,  21 1.  C.  C,  615,  and  in  numerous 
other  cases  we  have  held  that  the  rate  on  ties  should  not  exceed  the 
rate  on  lumber  of  the  same  kind. 

The  situation  presented  in  this  case  is  analogous  to  that  disclosed 
in  Samuels  &  Co.  v.  St.  L.  8.  W.  By.  Co.,  20  I.  C.  C,  646.  In  that 
case,  as  in  this,  the  initial  carrier  refused  to  forward  a  shipment  via 
the  route  selected  by  the  shipper  because  there  was  no  published 
rate  via  such  route  and  forwarded  it  via  another  route  in  connection 
with  which  there  was  likewise  no  published  rate.  The  charges  col- 
lected thereon  were  found  by  the  Conomission  to  have  been  imreason- 
able  to  the  extent  that  they  exceeded  a  subsequently  established 
rate  via  the  route  selected  by  the  shipper,  and  damages  were  awarded 
accordingly  against  the  initial  line. 

Upon  the  record  we  find  that  the  rate  charged  for  the  movement 
from  Catron  to  Thebes  was  unreasonable  for  the  service  demanded 
by  complainant  to  the  extent  that  it  exceeded  the  rate  of  8  cents 
per  100  pounds  in  force,  via  the  route  selected  by  the  shipper,  before 
and  after  the  shipments  moved,  and  that  the  failure  of  the  initial 
carrier  to  have  in  force  a  rate  for  the  transportation  service  demanded 
by  complainant  resulted  in  damage  to  complainant  measured  by 
the  difference  between  the  rate  that  should  have  been  in  force  and 
the  rate  it  was  forced  to  pay. 

We  further  find  that  the  complainant  made  the  shipments  in 
accordance  with  the  above  statement  of  facts  and  paid  charges 
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thereon  at  the  rate  herein  found  unreasonable;  that  complainant  has 
been  damaged  to  the  extent  of  the  difference  between  the  amount 
paid  and  the  amount  it  would  have  paid  at  the  rate  herein  found 
reasonable,  and  that  it  is  therefore  entitled  to  an  award  of  reparation 
from  the  St.  Louis  Southwestern  Railway  in  the  simi  of  $89.65|  with 
interest  from  December  17,  1910. 
An  order  will  be  entered  accordingly. 


» » » 


No.  5282. 
OmO  IRON  &  METAL  COMPANY 

V. 

CHICAGO,  MILWAXJKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ET  AL. 


SubmUted  Jum  £4,  191S,    Decided  December  3, 1913. 


Certain  demorrage  and  other  cluugeB  incident  to  the  transportation  of  two  carloads  of 
scrap  iron  from  Milwaukee,  Wis.,  to  Portsmouth,  Ohio,  found  not  to  have  been 
due  t»  niisrouting  by  defendants,  or  otherwise  in  violation  of  law.  Complaint 
diamisBed. 

P.  N.  CdUvM  and  AhraJiam  Block  for  complainant. 

O.  W.  Dynes  and  0.  A.  Lahey  for  CSucago,  Milwaukee  &  St.  Paul 
Railway  Company* 

J.  8.  PatUr$on  for  Chesapeake  &  Ohio  Railway  Company  and 
CSiesapeake  &  Ohio  Railway  Company  of  Indiana. 

Harry  I.  AUen  for  Elgin,  Joliet  ft  Eastern  Railway  Company. 

Report  of  the  Commission. 

Bt  the  Commission: 

Complainant  is  a  corporation  doing  a  brokerage  business  in  iron 
and  steel  with  headquarters  at  Chicago,  HI.  By  complaint,  filed 
November  4,  1912,  it  assails  as  unjust  and  unreasonable  certain 
demurrage,  drayage,  and  switching  charges  collected  by  defendants 
in  connection  with  the  transportation  of  two  carloads  of  scrap  iron 
from  Milwaukee,  Wis.,  to  Portsmouth,  Ohio,  which  charges  are 
alleged  to  have  been  due  to  misrouting  of  the  shipments  by  defend- 
ants. Reparation  is  asked  in  the  sum  of  $144.25.  The  claim  was 
first  filed  with  the  Commission  December  27,  1910. 
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Complainant  ships  about  20  carloads  of  its  products  per  year  from 
Marshalltown  to  its  Kansas  City  branch,  generally  in  barrels,  in  box 
cars.  Some  of  these  cars  it  loads  to  upward  of  62,000  pounds,  but 
the  loading  of  the  cars  upon  which  reparation  is  sought,  so  far  as 
petroleum  products  are  concerned,  averaged  32,471  pounds,  the 
heaviest  loading  being  46,050  pounds.  The  carload  minimum  for  this 
trafSc,  applicable  to  a  standard  box  car,  is  26,000  pounds. 

Defendants  assert  that  the  rate  of  22  cents  from  Marshalltown  to 
Kansas  City,  as  compared  with  the  rate  of  17  cents  in  the  opposite 
direction,  is  justified  on  the  groimd  that  there  is  a  greater  volume 
of  this  traffic  and  heavier  loading  of  cars  northbound  than  south- 
bound ;  that  most  of  the  northbound  traffic  moves  in  tank  cars  loaded 
to  60,000  pounds  or  more,  whereas  complainant's  shipments  are  gen- 
erally in  barrels  and  do  not  load  so  heavily  per  car.  It  appears  from 
the  record  that  the  advantage  in  the  heavier  loading  of  tank  can 
northbound  is,  to  a  certain  extent,  offset  by  the  empty  back  haul  of 
that  type  of  cars,  while  box  cars  may  be  reloaded  from  any  poiat 
Defendants  did  not  furnish  detailed  information  concerning  the  ex- 
tent of  the  northbound  movement  of  petroleum  products,  but  their 
witnesses  testified  that  the  movement  is  large. 

The  short-line  distance  from  Marshalltown  to  Kansas  City  (via 
the  CSiicago  Great  Western  Railroad)  is  279  miles.  The  rate  of  22 
cents  produces  revenue  of  1.58  cents  per  ton-mile,  and  the  rate  of  17 
cents  revenue  of  1J22  cents  per  ton-mile.  The  ton-mile  earnings  under 
the  17-cent  rate  are  somewhat  higher  than  certain  rates  on  the  same 
commodities  that  have  been  prescribed  by  the  Commission  in  west^n 
territory.  In  National  Petroleum  Asso.  v.  C.^  M.  <&  St.  P.  Ry.  Go^ 
14  I.  C.  C,  287,  the  Commission  established  a  rate  of  24.3  cents  from 
Chicago,  HI.,  to  Omaha,  Nebr.,  a  distance  of  498  miles.  In  Nationd 
Petroleum  Aaso.  v.  M.  P.  Ry.  Go.^  18  I.  C.  C,  593,  the  Conmiission 
prescribed  a  rate  of  19  cents  from  Coffeyville,  Kans.,  to  Memphis, 
Tenn.,  a  distance  of  469  miles,  and  a  rate  of  17  cents  from  Coffey- 
ville to  Omaha,  a  distance  of  362  miles. 

Upon  consideration  of  the  facts  of  record,  ^e  are  of  the  opinion, 
and  find,  that  defendants'  present  rate  of  22  cents  per  100  pounds 
for  the  transportation  of  petroleum  and  its  products  from  MarshaD- 
town  to  Kansas  City  is  unreasonable  to  the  extent  that  it  exceeds  17 
cents,  and  that  defendants  should  be  required  to  establish  for  the 
future  a  rate  not  in  excess  of  17  cents.  We  are  further  of  the  opinion 
that  complainant  has  been  damaged  to  the  extent  that  it  has  paid 
freight  charges  upon  basis  of  a  rate  in  excess  of  17  cents  and  that 
it  is  entitled  to  reparation  accordingly.  Complainant  will  be  ex- 
pected to  prepare  a  statement  showing  as  to  each  shipment  from 
Marshalltown  to  Kansas  City,  upon  which  reparation  is  claimed,  the 
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date  of  movement,  route,  weight,  car  number,  and  initials,  rate 
charged,  and  the  amount  of  reparation  claimed.  This  statement 
should  be  submitted,  with  the  freight  bills  covering  the  same,  to  the 
defendants  for  verification  by  them.  Upon  receipt  of  a  statement  so 
prepared  by  complainant  and  verified  by  defendants,  together  with 
the  billing,  the  Commission  will  take  the  matter  up  with  a  view  to 
the  issuance  of  an  order  of  reparation. 

It  appears  from  the  record  that  certain  of  the  shipments  upon 
which  reparation  is  sought  moved  over  the  Iowa  Central  Kailway 
and  the  Wabash  Bailroad.  The  Iowa  Central  is  not  a  defendant. 
Prior  to  the  filing  of  this  complaint  that  road  was  purchased  by  the 
Minneapolis  &  St.  Louis  Railway  Company,  which  is  a  defendant, 
and  the  latter  went  into  possession  on  January  1, 1912,  assuming  all 
the  assets  and  liabilities  of  the  Iowa  Central.  Under  these  circum- 
stances, as  to  shipments  which  moved  via  the  Iowa  Central,  repara- 
tion will  be  awarded  against  the  Minneapolis  &  St.  Louis. 

An  order  will  be  entered  at  this  time  prescribing  the  maximum 
rate  for  the  future  in  accordance  with  the  conclusions  herein  an- 
nounced. 
281.  G.a 


CASES  DISPOSED  OF  BY  THE  COMMISSION  WITHOUT  PRINTED 
REPORT  DURING  THE  TIME  COVERED  BY  THIS  YOLUMB.   . 


3667.  Abizona  Railway  Commission  v.  Wells  Faboo  &  Com- 
pany. Ma'chandise  and  general  special  express  rates  between 
points  in  Arizona  and  from  various  points  of  origin  to  points  ij^ 
Arizona.  Oeorge  J.  Stoneman  for  complainant.  John  H.  Mooefs  ^d 
Charles  W,  Stockton  for  defendant.  Dismissed,  December  2,  19tl3. 
Case  governed  by  conclusions  reached  and  order  heretofore  entered 
in  Docket  No.  4198,  entitled  In  the  Matter  of  Express  Rates,  Prac* 
tices,  Accounts  and  Revenues. 

4000.  C.  H.  Godfrey  &  Son  v.  Graham  &  Morton  Tbansporta* 
noN  Company  et  al.  Rates  on  canned  fruit  from  Benton  HarboFi 
l^ch.,  to  Rockford,  HI.  H.  Meyring  for  eomplainant.  CI  OL 
Wright  and  F.  P.  Eyman  for  Chicago  &  North  Western  Railway 
Company.  Transferred  to  Special  Docket  for  adjustment,  Septem- 
ber 20,  1913. 

4234.  Kniokerbogker  Ice  Company  et  al  v.  Chicaqo,  Mix/- 
wauxxe  &  St.  Paxtl  Railway  Company  bt  al.  Rates  on  ice  fi?opA 
points  in  Wisconsin  to  Chicago,  HI.,  and  points  taking  Chicago 
rates.  Borders  dk  Walter  for  complainants.  Alfred  H.  Bright^  C.  C, 
Wrighty  and  Edward  M,  Hyzer  for  defendants.  IVansf erred  ^  Special 
Docket  for  adjustment,  September  8,  1913. 

4486.  Brook-Rauch  Mill  &  Elevator  Company  bt  al  t;.  St. 
Louis,  Iron  Mountain  &  Southern  Railway  Company.  Lease 
of  devator  at  Argenta,  Ark.,  at  a  nominid  rentalt  Charles  Jac(oIh 
son  for  complainants.  M.  L.  Clardy  and  Henry  Eerbd  for  de^- 
fendant.    Dismissed,  October  6,  1913. 

4618.  Standard  Oil  Company  v.  Pennsylvania  Company  et  al^ 
Rates  on  stoves  from  Cleveland,  Ohio  to  various  western  points* 
Edgar  Bogardus  for  complainant.  F.  8.  Hollands^  A.  P.  Burgwin, 
James  StUhoeU,  Wallace  T.  Hughes  and  W.  F.  Dickinson  for  de-t 
fendants.  Transferred  to  Special  Docket  for  adjustment,  December 
17,  1913. 

4563.  Guntersville  Navigation  Company  i;.  Southern  Railt 
WAY  Ocmcpany  bt  AdLi  Through  routes  and  joint  rates  from  points 
md  landings  on  the  Tennessee  River  between  Chattanooga,  Tenn^; 
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and  Lock  Six,  Ala.  No  appearance  for  complainant.  Clavdian 
B.  Northrop,  Charles  Barham,  and  E.  H.  DvJaney  for  defendants. 
Dismissed  for  want  of  prosecution,  January  13,  1913. 

4634.  Minneapolis  Threshing  Machine  Company  t;.  Chicago, 
Rock  Island  &  Pacific  Railway  Company.  Fifty-foot  car  ordered 
for  shipment  of  threshers  and  parts  from  Kansas  City,  Mo.,  to  El 
Reno,  Okla.  Two  smlEiller  cars  furnished.  Joseph  A.  Hosp  and 
J.  B.  McDovali  for  complainant.  W.  F.  Dickinson,  R.  O,  Broum, 
0.  W.  Dynes,  J.  T.  ConJey,  W.  H.  Bremner,  and  8.  0.  Lutz  for  de- 
fendants. TYansferred  to  Special  Docket  for  adjustment,  October 
20,  1913. 

4720.  Kennessee  Coal  Company  v.  Kentucky  &  Tennessee 
Railway  et  al.  Rates  on  coal,  forest  products,  and  other  merchan- 
dise ft-om  Freeman,  Ky.,  to  C&ncinnati,  Ohio,  Chattanooga,  Tenn., 
Atlanta,  Ga.,  and  various  other  interstate  points.  No  appearance 
for  complainant.  James  N,  Sharp  and  M.  Garter  HaU  for  defend- 
ants.   Dismissed  for  want  of  prosecution,  July  16, 1913. 

4789.  J.  W.  LEAvrrr  &  Company  v.  Chicago,  Milwauejis  &  St. 
Paitl  Railway  Company  et  al.  Rates  on  auto  trucks  from  Hart- 
ford, Wis.,  to  San  Francisco,  Cal.  W.  W.  BradceU  for  complainant. 
E.  W,  Gamp,  and  G,  W,  Durbrow  for  defendants.  Dismissed  on 
motion  of  complainant,  November  4,  1913. 

4820.  Althopp  Manufacturing  Company  v,  Dbnveb  &  Rio 
Grande  Railroad  Company  et  al.  Rates  on  ice  machinery  from 
Yoirk,  Pa.,  to  Rifle,  Colo.,  and  other  points.  G.  W.  Durbin  for  com- 
plainant. E.  N,  Glarh  for  Denver  &  Rio  Grande  Railroad  Company. 
Transferred  to  Special  Docket  for  adjustment,  October  20, 1913. 

4884.  Scully  Steel  &  Iron  Company  v.  Chicago,  Milwaukee 
ft  St.  Paul  Railway  Company  et  al.  Rates  on  bar  steel  from 
Bay  View,  Wis.,  to  Oregon,  111.  H.  J.  Lord  for  complainant.  O,  W. 
Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company.  Trans- 
ferred to  Spedal  Docket  for  adjustment,  July  3, 1913. 

4949.  Dewey  Pohtland  Cement  Company  v.  Atchison,  Topeka 
&  Santa  Pe  Railway  Company  et  al.  Rates  on  lubricating  oil 
from  Whiting,  Ind.,  to  Dewey,  Okla.  0,  M.  Stephen  for  complainant. 
2>.  L.  Meyers  and  J.  IF.  AUen  for  defendants.  Transferred  to 
^>ecial  Docket'for  adjustment,  October  20, 1913. 

4969.  O'Qaba  Coal  Company  et  al.  v.  Cleveland,  Cincinnati, 
Cbicago  ft  St.  Louis  Railway  Company  et  al.  Rates  on  coal  from 
Harrisbm^,  111.,  to  Chicago,  ID.  Guerin,  OdUagher  <&  BarreU  tot 
complainants.  0.  E.  BuUerfidd  for  defendants.  Dismissed  on 
motion  of  complainants,  June  80^  1913. 

4977.  Indiana  >  Sbweb  Pipe  Company  t;.  OincAoo  ft  EIastbrk 
Ilukois  Railroad  Company  et  al.    Rates  on  sewer  pipe  and  waH 
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coping  from  Mecca,  Ind.,  to  points  in  Wisconsin,  Minnesota,  and 
Upper  Michigan.  No  appearance  for  complainant.  E.  H.  Seneff 
nnd  Joseph  J.  Clark  for  Chicago  &  Eastern  Illinois  Railroad  Company. 
Diamissed,  December  1, 1013. 

5021.  MuNBO  Meboantile  Company  v.  Colobado  Midland 
Railway  Company  et  al.  Rates  on  boots  and  shoes  from  Chicago, 
DL,  to  Rifle,  Colo.  C.  W.  Durbin,  Carle  Whiiehead,  and  AlbeH  L. 
Vogl  for  complainant.  W.  F.  Dickinson  and  Henry  T.  Rogers  for 
defendants.     Dismissed  on  motion  of  complainant,  January  13,  1913. 

5036.  R.  J.  DowD  Knife  Wobks  v.  Wabash  Railboad  Company 
IT  AL.  Rates  on  emery  wheels  from  Detroit,  Mich.,  to  Beloit,  Wis. 
0.  M,  Rogers  for  complainant.  E.  R.  Newman,  C.  C.  WriglUf  and 
A.  H.  Lossow  for  defendants.  Transferred  to  Special  Docket  for 
adjustment,  September  9,  1913. 

5084.  J.  L.  NoBVELL  Meboantilb  Cobcpany  v.  Dbntbb,  Nobth. 

westebn  &  Pacifio  Railway  Company  et  al.    Rates  on  boots  and 

ahoes  from  Kansas  City,  Mo.,  to  Steamboat  Springs,  Colo.     C.   W. 

Durbin  for  complainant.     Hughes  dk  Dorsey,  E.  I,  Thayer,  and  W.  F. 

DiMnson  for  defendants.  Dismissed  on  motion  of  complainant, 
January  13,  1913. 

5126.  Fbeioht  Bubeau  of  Chambbb  of  Commebob  of  Maoon, 
Geoboia  v.  Nobfolk  &  Westebn  Railway  Company  et  al.  Class 
and  commodity  rates  between  Virginia  Cities  and  Macon,  Ga.  B. 
OUham  for  complainant.  R.  Walton  Moore,  and  C  D.  Drayton  for 
defendants.     Dismissed  on  motion  of  complainant,  June  23,  1913. 

5160.  Alfbbd  C.  Sheelee  v.  New  Jebsey  &  Pennsylvania 
Traction  Company.  Rates  on  newspapers  between  Trenton  and 
Lambertville,  N.  J.  F,  J,  HaUahan  for  complainant.  F.  S.  Katzen- 
lachfjr,,  and  Sidney  L.  Wright  for  defendant.  Complaint  satisfied. 
Dismissed,  July  8,  1913. 

5167.  Chattanooga  Sbweb  Pipe  &  Fibb  Bbick  Company  v. 
Nashyille,  Chattanooga  &  St.  Louis  Railway.  Rates  on  hollow 
fireproof  building  tile  from  Chattanooga,  Tenn.,  to  Rome,  Ga.  R.  B. 
Shepherd  for  complainant.  R.  Walton  Moore  and  George  Butler  for 
defendant.  Dismissed,  June  30^  1913.  Matters  involved  pending 
m  another  case  by  same  complainant. 

5173.  BDen-e-ta  Bone  Company  v.  Louisville  &  Nashville 
Railboad  Company  et  al.  Rates  on  crude  ground  phosphate  rock 
from  Mount  Pleasant,  Tenn.,  to  Flemington,  W.  Va.  Warder  db 
Robinson  for  complainant.  Edward  Barton,  Wm,  C.  Coleman, 
Albert  8,  Brandeis,  and  W.  A.  Northcutt  for  defendants.  Transferred 
to  ^>ecial  Docket  for  adjustment,  September  9,  1913. 

5191.  Andbbson-Tully  Company  et  al.  v.  Mobgan's  Louisiana 
&  Texas  Railboad  &  Steamship  Company  et  al.    Demurrage  on 
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export  shipments  of  lumber,  logs,  and  staves  at  New  Orle^ms, 
Westwego,  Algiers,  Gretna,  and  Port  Chalmette,  La.  Jolm  R.  Walker, 
J,  H.  Townahendf  Edgar  M.  Cahn,  and  Ltyids  Palmer  for  complainants. 
H.  A.  Scandrettj  Jos.  LaUandef  James  0.  Wilson^  Fred  H.  Wood,  Fred  O. 
Wright,  Henry  0.  Herbel,  H.  B.  Helm,  E.  0.  D.  Marshall,  N.  M. 
Leach,  and  A.  D.  Lightner  for  defendants.  Complaint  satisfied. 
Dismissed,  December  8,  1913. 

5199.  BoABD  OF  Railboad  Commissionebs  of  the  State  of  Mon- 
tana, in  behalf  of  Conbad  Meboantile  Company  v.  Gbbat  Nobth*^ 
EBN  ExPBESS  Company.  Rates  on  fruit  from  Wenatchee,  Wash.,  to 
Conrad,  Mont,  0.  W.  Tang  for  complainant.  John  F.  Finerty,  Jr., 
for  defendant.  Dismissed  on  motion  of  complainant,  Sq>tember  4, 
1913. 

5225.  Ebnest  M.  Tbail  v.  Washington  &  Old  Dominion  Rail- 
way Company.  Passenger  rates  from  Hemdon,  Va.,  to  Washington, 
D.  C.  Wolf  dk  Cohen,  by  Fred  8.  Swindell,  for  complainant.  No 
appearance  for  defendant.  Dismissed  on  motion  of  complainant, 
July  2,  1913. 

5320.  Abizona  Cobpobation  Commission  t;.  Abizona  Eastebn 
Railboad  Company  bt  al.  Switching  charges  at  Ray,  Ray  Junc- 
tion, and  Kelvin,  Ariz.  W,  P.  Geary  and  F.  A,  Jones  for  complain- 
ant. H,  A.  Scandrett,  E.  W.  Clapp,  James  0.  WUson,  and  Chalmers 
cfe  Kent,  by  L,  H.  Chalmers,  for  defendants.  Complaint  satisfied. 
Dismissed,  July  7,  1913. 

5342.  Williams  &  Shelton  Company  bt  al.  t;.  Seaboabd  Am 
Line  Railway  et  al.  Rates  on  cotton  garments  from  Baltimore, 
Md.,  to  Charlotte,  N.  C.  N.  F.  Porter  and  C.  L.  WaUs  for  complain- 
ants. jB.  Walton  Moore  and  J.  8.  Lemmon  for  defendants.  Dis- 
missed on  motion  of  complainants,  June  30,  1913.  * 

5359.  Chambeb  of  Commebce  of  the  City  of  Milwaukee  v. 
Chigago,  Milwaukee  &  St.  Paul  Railway  Company  et  al.  Rates 
on  grain  and  flaxseed  from  Iowa,  Minnesota,  and  South  Dakota  to 
Milwaukee  and  Superior, Wis.,  Minneapolis  and  Duluth,  Minn.  Miller, 
Mack  dk  Fairchild  for  complainant.  C.  C.  Wright,  Robert  H.  Widdi- 
combe,  and  0.  W.  Dynes  for  defendants.  Dismissed  on  motion  of 
complainant,  December  1,  1913. 

5364.  Kansas  City  Millebs'  Club  et  al.  v.  Kansas  Cmr  South- 
]»N  Railway  Company  et  al.  Rates  on  wheat  and  flour  from 
Lower  Missouri  River  points  to  Gulf  Ports  for  export.  H.  6.  WUson 
for  complainant.  J.  M.  8ouby  and  Henry  0.  Herbd  for  defendants. 
Complaint  satisfied.    Dismissed,  October  3,  1913. 

5404.  Booth-'Ejslly  Lumbsb  Company  t;.  Amadob  Central 
Railboad  Company  bt  al.  Rates  on  forest  products  between 
Wendling,  Oregon,  and  points  south  of  Ashland,  Oregon.    Joseph  N, 
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Teal  and  TT.  C.  MeOuUoch  for  complainant.     No   appearance   for 
defendants.    Dismissed  on  motion  of  complainant,  June  30,  1913. 

5469.  Pehi».bton  Grain  Cokpant  v.  IScbminal  Railroad  Asso- 
ciation OF  St.  Loins.  Absorption  of  switching  charges  at  East  St. 
Louis,  HI.  i?.  J.  PeniUUm  for  complainant.  J.  Z.  Howell  for  de- 
fendant.   Diffliussed  on  motion  of  complainant,  December  1,  1913. 

5470.  C.  C.  Smoot  &  Sons  Company  v.  Southern  Railway  Com- 
PANT.  Rates  on  scrap  iron  from  Washington,  D.  C,  to  North  Wilkes- 
boro,  N.  C.  No  appearance  for  complainant.  M.  P.  CaJlawc^  for 
defendant.    Dismissed  on  motion  of  complainant,  July  16,  1913. 

5482.  Wadsworth  Salt  Company  bt  al.  v.  Pennsylvania  Com- 
pany ST  AL.  Rates  on  salt  from  Wadsworth  and  Rittman,  Ohio,  to 
points  on  the  Pennsylvania  Lines.  Walter  E,  MeOorMiele  for  com- 
plainants. Jmrus  StiUweUf  Archibald  Fries,  and  71  H.  Burgeas  for 
defendants.    Dismissed,  July  16,  1913. 

5489.  Freight  Bureau,  Chamber  of  Commerce,  Macon, 
Georgia  v.  Macon,  Dublin  &  Savannah  Railroad  Company  et  al. 
Bates  on  salt  from  Louisiana  producing  points  to  Macon,  Oa.  B, 
OiDiam  and  A,  J.  Long  for  complainant.  M,  P.  CaUavxiy  and  Joseph 
LaUande  for  defendants.  Dismissed  on  motion  of  complainant, 
Novembw  4,  1913. 

6616.  Butcher  Folding  Crate  Company  v.  Michigan  Central 
Railroad  Cobcpany  et  al.  Rates  on  crate  material,  k.  d.,  from 
Vaasar,  Mich.,  to  Mineola,  Tex.  No  appearance  for  complainant. 
Henry  O,  Herbd,  C.  C.  P.  Rauseh,  and  Ernest  S,  Ballard  for  defend- 
ants.   Dismissed  for  want  of  prosecution,  November  4,  1913. 

5542.  C.  C.  Griswold  et  al.  v.  Chicago,  Indianapolis  &  Louis- 
▼nuB  Railway  Company.  Failure  to  make  500  pounds  allowance 
for  car  fittings  on  shipments  of  stone  from  Ellettsville,  Lid.,  to  De- 
troit, Mich.  No  appearances.  Dismissed  for  want  of  prosecution, 
July  24,  1913. 

5549.  Stearns  &  Culver  Lumber  Company  v.  Louisville  & 
Nashville  Railroad  Company  et  al.  Rate  on  locomotive  from 
Erie,  Pa.,  to  Milton^  Fla.  0.  M.  Stephen  for  complainant.  William 
Burger  and  A.  E.  Hueneryager  for  defendants.  Dismissed  on  motion 
of  complainant,  July  16,  1913. 

5576.  Brigos  &  Turivas  v.  Chioago,  Milwaukee  &  St.  Paul 
Rah^way  Company  et  al.  Rates  on  scrap  iron  from  Mayville, 
Wis.,  to  Harvey,  HI.  No  appearance  for  complainant.  0,  W,  Dynes 
and  C.  A.  Lakey  for  defendants.  Dismissed  for  want  of  prosecution, 
October  10,  1913. 

5613.  Western  Ohio  Creamery  Company  v.  Cincinnati  Nor- 
T&EifcN  Railroad  Company  et  al.  Rates  on  cream  from  points 
i&  Indiana  to  Greenville,  Ohio.    L,  M.  Lancaster  for  complainant. 
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Z>.  P.  CanneU  for  defendants.    Dismissed  on  motion  of  complainant, 
July  24,  1913. 

6636.  Kjlnsas  City  Hay  Company  v.  Missouri  Pacific  Railway 
Company  et  al.  Bates  on  mixed  carload  of  hay  and  oats  from 
Kansas  City,  Mo.,  to  Calico  Bock,  Ark.  No  appearance  for  com- 
plainant. Fred  G.  Wrighij  and  C.  C.  P.  Rauach  for  defendants. 
Dismissed  for  want  of  prosecution,  July  16,  1913. 

5645.  G.  E.  Patteson  &  Company  v.  Atlantic  City  Railroad 
Company  et  al.  Rates  on  mixed  feed  from  Memphis,  Tenn.,  to 
Eastern  Cities  and  Virginia  Cities.  C,  B.  Stafford  for  complainant. 
Wm.  Jay  Turner ^  D.  T,  Lawrence^  W.  P.  Levis,  H.  D.  Palmer,  Martin 
L.  Clardy,  Henry  G.  Herhd,  Fred  G.  Wright,  Ohas.  Heebner,  E.  D. 
Hotchkiss,  C.  A,  Hayes,  8.  8,  Perry,  T.  H.  Burgess,  M.  B.  Pierce, 
John  B.  Kerr,  John  L.  8eager,  William  A.  Colston,  WiUiam  Burger, 
Edvxird  Barton,  Wm.  C.  Coleman,  R.  Walton  Moore,  A.  P.  Burgwin, 
L.  E.  HinJcle,  Fred  H.  Wood,  0.  E.  Butterfidd,  and  Clyde  Braum  for 
defendants.    Complaint  satisfied.    Dismissed,  August  4,  1913. 

5652.  Lowbby-Hanks  Company  v.  Southebn  Expbess  Ck>M- 
PANY.  Rates  on  fruit,  vegetables,  and  candy  from  Johnson  City, 
Tenn.,  to  Norton,  Va.,  and  other  points  in  Virginia.  E.  D»  Banis 
for  complainant.  No  appearance  for  defendant.  Complaint  satis- 
fied.    Dismissed,  August  6,  1913. 

5654.  Bangob  &  Aboostook  Railroad  Company  v.  Maine  Cen- 
tral Railroad  Company  et  al.  Establishment  of  through  routes, 
joint  through  rates,  and  interchange  of  traffic  at  Northern  Maine 
Junction.  Strong  db  Cadvxilader,  John  G.  Johnson,  and  John  Henry 
Hammond  for  complainant.  8dh  M.  Carter,  T.  E,  Byrnes,  Bruce 
Wyman,  and  Charles  H.  Blatchford  for  defendants.  Complaint 
satisfied.    Dismissed,  July  12,  1913. 

6658.  Smallby  Manufacturing  Company  v.  Chicago  &  North 
Western  Railway  Company  et  al.  Rates  on  1.  c.  1.  shipments  of 
power  feed  cutters  from  Manitowoc,  Wis.,  to  points  in  other  States. 
No  appearance  for  complainant.  Robert  H.  Widdicomhe,  and  A.  F. 
Clevdand  for  Chicago  &  North  Western  Railway  Company.  Com- 
plaint satisfied.     Dismissed,  November  4,  1913. 

5677.  St.  Louis  Cotton  Exchange  v.  Atchison,  Topeka  & 
Santa  Fe  Railway  Company  et  al.  Rates  on  cotton  from  points 
in  Oklahoma  to  St.  Louis,  Mo.,  and  East  St.  Louis,  HL  P.  H. 
Partridge  for  complainant.  Joseph  M.  Bryson,  C,  8.  Burg,  Robert 
Dunlap,  T.  J,  Norton,  W.  F.  Dickinson,  and  Fred  H.  Wood  for  de- 
fendants. Dismissed  without  prejudice,  on  petition  of  complainant, 
July  1,  1913. 

5683.  Jacob  Kbrper  et  al.  v.  Iowa  Northern  Railway  Com- 
pany ET  AL.    Establishment  of  through  routes  and  joint  rates. 
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/.  H.  Eenierson  and  DwigM  N.  Lewis  for  complainants.  Winston, 
Payne,  Strawn  dh  Shaw,  and  8.  0.  Dturant  for  defendants.  Dismissed 
on  motion  of  complainants,  August  27,  1913. 

5718.  Amebioan  Land,  Tihbbb  &  State  Company  et  al.  v. 
St.  Louis  &  San  Fbanoisco  Railroad  Company  et  al.  Rates  on 
oak  staves,  heading,  and  lumber  from  Pettigrew  and  Ravendon, 
Ark.,  to  points  in  Pennsylvania,  New  York,  and  other  States.  John 
B.  Walker  for  complainants.  Charles  Heehner,  T,  H.  Burgess,  M.  B. 
Pierce,  S.  S.  Perry,  H.  D.  Palmer,  0.  E.  BvMerfidd,  and  Cbyde  Brown 
for  defendants.    Dismissed  on  motion  of  complainant,  Jime  30, 1913. 

5722.  D.  E.  Stephan  v.  Chesapeake  &  Potomac  Telephone 
Company.  Telephone  rates  between  the  District  of  Columbia  and 
Bethesda,  Md.  Octave  A.  Bigoness  and  D.  E.  Steplian  for  complain- 
nant.  Henry  B.  F.  Macfarland,  and  TF.  F.  OroweU  for  defendant. 
Complwit  satisfied.    Dismissed,  December  12, 1913. 

5726.  Bbunswjok-Balke-Collendeb  Cobipany  v.  Lake  Supe- 
BiOB  &  IsHPEMiNO  RAILWAY  CoMPANY  ET  AL.  Rates  on  lumber 
from  Big  Bay,  Mich.,  to  Chicago,  lU.  James  L.  MuUin  and  Ryan 
A  Condon  for  complainant.  William  P.  Belden,  B.  H.  Widdicombe^ 
and  A.  F.  Cleveland  for  defendants.  Dismissed  without  prejudice 
by  agreement  of  parties,  September  19, 1913. 

5727.  UNiVERsnT  op  Wisconsin  v,  Cleveland,  Cincinnati, 
CmcAOo  &  St.  Louis  Railway  Company  et  al.  Rates  on  steam 
pomps  from  Ivorydale,  Ohio,  to  Madison,  Wis.  J.  H.  Whedock  for 
complainant.  A.  F.  Cleveland  for  Chicago  &  North  Western  Rail- 
way Company.  Transferred  to  Special  Docket  for  adjustment, 
December  9, 1913. 

5736.  Omaha  Grain  Exchange  v.  Great  Northern  Railway 
Company  et  al.  Refusal  to  furnish  cars  for  shipments  of  grain 
bom  points  in  South  Dakota  to  Omaha,  South  Omaha,  and  Coimcil 
Bhiffs.  Edward  P.  Smith  for  complainant.  B.  B,  Scott  and  E.  C 
Imdley  for  defendants.  Dismissed  on  motion  of  complainant, 
July  2, 1913. 

5739.  Alexander  H.  Eriokson  Company,  Successors  to  Eytinge- 
Eriokson  Company  v.  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company.  Inland  proportional  on  electrical  suppUes  from  Chicago, 
Dl.,  to  Tacoma,  Wash.,  destined  to  Sydney,  Australia.  No  api>ear- 
inees.    Dismissed  for  want  of  prosecution,  July  24,  1913. 

5760.  Northern  Wood  Company  v.  Chicago  &  North  West- 
ern Railway  Company  et  al.  Rates  on  wood  fuel  from  Oconto, 
Wis.,  to  Homewood,  Dl.  No  appearance  for  complainant.  B.  O. 
yfOdiconibe  and  A.  F.  Cleveland  for  Chicago  &  North  Western  Rail- 
way Company.    Dismissed  for  want  of  prosecution,  July  24,  1913. 
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5753.  Delphos  Manufacturing  Company  v.  Pennstlvania 
Ck>MPANT  ET  AL.  Rates  on  spelter  from  East  St.  Louis,  HI.,  to 
Delphos,  Ohio.  *  Hugh  Holmes  for  complainant.  L.  E,  HinJcle  for 
defendants.  Dismissed  on  motion  of  complidnant,  September  22, 
1913. 

5760.  Eastern  Shore  Development  Steamship  Company  v. 
Baltimore,  Chesapeake  &  Atlantic  Railway  Company  et  al. 
Through  passenger  service  from  Washington,  D.  C,  to  Ocean  City, 
Md.  A.  J.  Mcintosh  and  EnnaUs  Waggaman  for  complainant. 
Ralph  Rohinson,  Henry  WolfBiJele,  I,  E.  Ballard,  and  8.  R.  Bovoen  for 
defendants.    Complaint  satisfied.    Dismissed,  September  8,  1913. 

5761.  A.  B.  CuRRiE  Company  v.  Chicago  &  North  Western 
Railway  Cobipany  et  al.  Misrouting  of  shipment  of  coal  from 
New  Baden,  HI.,  to  West  Point,  Nebr.  Arthvr  B.  Hayes  for  com- 
plainant. C,  C.  Wright,  Robert  H.  Widdicomhe,  and  R.  Walion  Moore 
for  defendants.    Complaint  satisfied.     Dismissed,  September  4,  1913. 

5765.  Owens  Bottle  Machine  Cobipany  v.  Baltimore  &  Ohio 
Railroad  Company  et  al.  Rates  on  glass  bottles  from  Fairmont, 
W.  Va.,  to  Madison,  Ind.  Charles  G.  CunningJiam  for  complainant. 
A.  P.  Burgwin,  L\  E.  HiiMe,  and  A.  S.  Bowie  for  defendants.  Com- 
plaint satisfied.     Dismissed,  September  8,  1913. 

5780.  S.  B.  LovETT,  for  the  use  and  account  of  Milliren- 
Buchanan  Hardware  Company  v.  Chicago,  Racine  &  Milwaukee 
Line  et  al.  Rate  on  motor  cycle  from  Milwaukee,  Wis.,  to  Farwell, 
Tex.  J.  8,  Bolton  for  complainant.  James  8.  Coleman  and  Chas. 
A,  Donlin  for  defendants.  Dismissed  for  want  of  prosecution,  July 
23,  1913. 

5784.  Haarmann  Vinegar  &  Pickle  Company  v.  Missouri 
Pacific  Railway  Company.  Rates  on  vinegar  in  barrels  from 
Omaha,  Nebr.,  to  Kansas  City,  Mo.  C.  E,  ChUde  for  complainant. 
Fred  G,  Wright  for  defendant.  Dismissed  for  want  of  prosecution, 
August  18,  1913. 

5796.  W.  A.  Plummer  Manufacturing  Cobipany  v.  Atchison, 
ToPEKA  &  Santa  Fe  Railway  Cobipany.  Rates  on  iron  hammocks 
from  Chicago,  111.,  to  San  Francisco,  Cal.  Br/nvn  cfe  Ba^r  for  com- 
plainant. E.  W,  Camp  for  defendant.  Dismissed  on  motion  of 
complainant,  November  4,  1913. 

5797.  J.  Rosenbaum  Grain  Company  v.  Union  Pacific  Rail- 
road Company.  Elevation  allowances  at  Kansas  City  and  Armour^ 
dale,  Kans.  HcU.  C.  Bangs  for  complainant.  L.  T.  Wilcox  for 
defendant.    Dismissed  on  motion  of  complainant,  July  24,  1913. 

6798.  L.  M.  Potts  v,  Chicago,  Rock  Island  &  Pacific  Railway 
Company  et  al.  Rates  on  cotton,  c.  1.,  from  points  in  Oklahoma  to 
Oakland,  CaJ.    L.  M.  Potts  for  complainant.    Pat  Portd  for  Chicago, 
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Rock  Island    &   Pacific    Railway  Company.     Complaint  satisfied. 
Dismissed,  August  18;  1913. 

5812.  American  Metal  Company  (Ltd.)  v.  Central  Railroad 
Company  op  New  Jersey  et  al.  Rates  on  copper  bars  from 
Newark,  N.  J.,  to  Worcester,  Mass.,  Darlington,  R.  I.,  and  Ansonia, 
Conn.  Charles  Conradis  and  Arthur  B,  Hayes  for  complainant. 
S,  8.  Perry  for  New  York,  New  Haven  &  Hartford  Railroad  Com- 
ptny.  Transferred  to  Special  Docket  for  adjustment,  November 
24, 1913. 

5852.  Thomas  W.  Hooker  v.  Central  Vermont  Railway  Com- 
PA5T  et  al.  Rates  on  limiber,  c.  1.,  from  Bethel,  Vt.,  to  Hartford 
and  New  Britain,  Conn.  Schutz  &  Edwards  for  complainant.  No 
i4>pearance  for  defendants.  Dismissed  on  motion  of  complainant, 
My  14,  1913. 

5858.  Hinsch-Briscoe  Coal  Company  (Inc.)  v.  Vandalia  Rail- 
road Company  et  al.  Misrouting  of  shipment  of  coal  from  Colfax, 
Ind.,  to  Atkinson,  Ind.  J,  H.  Briscoe  for  complainant.  0.  E. 
Butterfield  and  Clyde  Brovm  for  Cleveland,  Cincinnati,  Chicago  &  St. 
Louis  Railway  Company.  Complaint  satisfied.  Dismissed,  Novem- 
ber 4, 1913. 

5861.  Red  Bank  Mills  v.  Pennsylvania  Railroad  Company 
ET  al.  Rates  on  grain  from  points  in  Illinois,  Indiana,  and  Ohio  to 
New  Bethlehem,  Pa.  D.  M.  Oeist  for  complainant.  Henry  Wolf 
Bikle  and  A.  P.  Burgwin  for  defendants.  Complaint  satisfied.  Dis- 
missed, November  4,  1913. 

5870.  St.  Matthews  Produce  Exchange  (Inc.)  v.  Louisville  & 
Nashville  Railroad  Company.  Rates  on  potatoes,  onions,  and 
other  v^etables  from  points  in  Kentucky  to  points  in  Central 
Freight  Association  Territory.  B.  W.  Hite  for  complainant.  N,  W. 
Prodar  and  D.  M.  Ooodvyyn  for  defendant.  Dismissed  without  preju- 
dice on  motion  of  complainant,  November  4,  1913. 

5871.  LuDOWici  Celadon  Company  v.  Chicago  &  Eastern  Ilu- 
Now  Railroad  Company.  Rates  on  clay,  c.  1.,  from  Hillsdale,  Ind., 
to  Chicago  Heights,  111.  0.  M.  Sogers  for  complainant.  E.  H.  Seneff 
and  C.  B.  Cardy  for  defendant.  Dismissed  on  motion  of  complainant, 
August  7,  1913. 

5878.  Republic  Flour  Mills  Company  v.  St.  Louis  &  San  Fran- 
cisco Railroad  Company  et  al.  Rates  on  grain  and  grain  products 
from  St.  LfOiiis,  Mo.,  to  Vivian  and  ZwoDe,  La.  W.  H.  Marshdlt^oT 
complainant.  Fred  H,  Wood,  J.  M.  Souby,  and  0,  H.  Hamilton  for 
defendants.    Dismissed  on  motion  of  complainant,  December  8, 1913. 

6925.  Getting  Brothers  Ice  Company  v.  Minneapolis,  St. 
Paul  &  Sault  Ste  Marie  Railway  Company  et  al.  Rates  on  ice 
from  Channel   Lake   and  Camp  Lake,  Wis.,  to   Chicago,  HI.,  and 
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absorption  of  switching  charges.  M,  F,  OaUagJier  for  complainant. 
Samuel  D.  Snow,  Thos,  C.  Augerstein,  Wmaton,  Payne,  Strawn  <fc 
STiaw,  Albert  H.  Lossow,  C.  6.  Austin,  A,  P.  Humhurg,  and  B.  V. 
Fletcher  for  defendants.  Dismissed  on  motion  of  complainant,  Sep- 
tember 19, 1913. 

5935.  Merchants  Freight  Bxtreau  of  Little  Rock,  Arkansas, 
for  the  Mount  Ouvb  Stave  CSqmpant  v.  St.  Louis,  Iron  Mountain 
&  Southern  Railway  CoBiPANT  et  al.  Rates  on  staves  and  head- 
iag,  c.  1.,  from  BatesviUe,  Ark.,  to  Rogers,  Bentonville,  and  Fayette- 
ville.  Ark.  A.  R.  Bragg  for  complainant.  Martin  L.  Olardy,  Henry 
0.  Herbel,  Fred  6.  Wright,  and  Fred  H.  Wood  for  defendants.  Dis- 
missed on  motion  of  complainant,  September  22,  1913. 

5953.   CORPORATION  Ck)MMISSION  OF  THE  StATE  OF  OKLAHOMA,  for 

and  in  behalf  of  the  Arnett  Telephone  Ck)MPANT  v.  American 
Telephone  &  Telegraph  Company  et  al.  Establishment  of 
through  routes  and  joint  rates.  J.  E.  Love,  A.  P.  Watson,  and  J.  ff. 
Hyde  for  complainant.  No  appearance  for  defendants.  Complaint 
satisfied.     Dismissed,  August  19,  1913. 

5970.  Marseilles  Wrapping  Paper  Company  v.  Chicago,  Rock 
Island  &  Pacifio  Railway  Company  et  al.  Rates  on  scrap  paper 
from  Topeka,  Kans.,  and  JopUn,  Mo.,  to  Marseilles,  HI.  0.  M. 
Stephen  and  Samuel  J.  BoUon  for  complainant.  F.  H.  Wood,  F.  G. 
Dumbeck,  and  W.  F,  Dickinson  for  defendants.  Complaint  satisfied. 
Dismissed,  December  1,  1913. 

5996.  American  Lumber  &  Manufacturing  Company  v.  Chesa- 
peake &  Ohio  Railway  Company  et  al.  Rates  on  poplar  lumber 
from  Raleigh,  W.  Va.,  to  Pittsburgh,  Pa.  Charles  A.  Droz  for  com- 
plainant. E.  D,  Hotchkiss  for  Chesapeake  &  Ohio  Railway  Com- 
pany.   Complaint  satisfied.     Dismissed,  November  4,  1913. 

6002.  Peycke  Brothers  Commission  Company  v.  Illinois  Cen- 
tral Railroad  Company  et  al.  Rates  on  potatoes,  c.  L,  from  New 
Orleans,  La.,  to  Kansas  City,  Mo.  E.  H.  Hogueland  for  complainant. 
B.  Walton  Moore,  M.  Carter  HaU,  Thomas  Bond,  and  C  C.  P.  Bausck 
for  defendants.  Dismissed  without  prejudice  on  motion  of  com- 
plainant, December  1,  1913. 

6013.  Lane  Brothers  Company  v.  Virginian  Railway  CoBiPANY. 
Rates  on  coal  from  Slab  Fork,  W.  Va.,  to  Alta  Vista,  Va.  Waie^U. 
EUis  and  A,  E.  L.  Leckie  for  complainant.  E.  W.  Knight  and  G.  A* 
WingOeld  for  defendant.  Dismissed  on  motion  of  complainant,  Sep- 
tember 22,  1913. 

6049.  L.  D.  Leaoh  &  Company  v.  Southern  Railway  Company 
BT  AL.  Rates  on  wood  railroad  ties  from  Wayne  City,  HI.,  to  Buf- 
falo, Iowa.    0.  M.  Stephen  for  complainant.    E.  H.  Sen^  and  C.  B. 
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Cardy  for  Chicago  &  Eastern  Illinois  Railroad  Company.   Dismissed 
on  motion  of  complainant,  October  3,  1913. 

6057.  DoLESE  Brothers  Company  v.  Chicago  &  North  West- 
ern Railway  Company  et  al.  Rate  on  steam  shovel  dipper  handle 
from  South  Milwaukee,  Wis.,  to  Buffalo,  Iowa.  G.  M.  Stephen  for 
complainant.  A.  F.  Cleveland  and  Wallace  T.  Hughes  for  defendants. 
Dismissed  on  motion  of  complainant,  December  1,  1913. 

6107.  Wyeth  Hardware  &  Manufacturing  Company  v.  Chi- 
cago Great  Western  Railroad  Company  et  al.  Rates  on  horse 
blankets  from  Burlington,  Wis.,  to  St.  Joseph,  Mo.  No  appearance 
for  complainant.  Emng  Duval  for  Chicago  Great  Western  Railroad 
Company.    Dismissed  on  motion  of  complainant,  December  1,  1913. 

6161.  Schloss  &  £[ahn  v.  Louisville  &  Nashville  Railroad 
Company.  Rates  on  bagging  and  ties  from  Montgomery,  Ala.,  to 
New  Orleans,  La.  Julien  M.  Stmsshurger  for  complainant.  William 
A,  Colston  and  Edvxird  Z>.  Mohr  for  defendant.  Dismissed  on  motion 
of  complainant,  December  9,  1913. 

6226.  D.  H.  Hall  Lumber  Cobipany  v.  St.  Louis  &  San  Fran- 
cisco Railroad  Company  et  al.  Rates  on  lumber  from  New  Albany, 
Miss.,  to  South  Bend,  Ind.,  and  St.  Joseph,  Mich.  W.  N.  Webb  for 
complainant.  B.  Walton  Moore,  Thomas  Bond,  0.  E.  Butterfield, 
Clyde  Brown,  E.  H.  Seneff,  C.  B.  Cardy,  and  Winston,  Payne,  Stravm 
A  Shaw  for  defendants.  Dismissed  on  motion  of  complainanti 
December  8,  1913. 
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3056  (U.  R.  No.  A-263).  Commercial  Club  op  Omaha  v.  Andbb- 
flON  &  Saline  Riveb  Railway  Company  et  al.  Supplemental  re- 
port issued  modifying  certain  orders  in  subnumbers  in  the  original 
report,  27  I.  C.  C.  302.  Appearances  same  as  in  original  report. 
October  7,  1913.  Reparation  awarded  in  the  amounts  specified  in 
the  original  orders. 

4740  (U.  R.  No.  A-264).  Flobida  Citbus  Exchange  v.  Sea- 
BOABD  Am  Line  Railway  et  al.  Unreasonable  rates  on  grape 
fruit  and  oranges  from  Bay  View,  Fla.,  to  Dallas,  Tex.  H.  S. 
Hampton  for  complainant.  M.  C.  HaU  for  defendants.  October 
7,  1913.     Reparation  awarded  for  $51.72. 

4786  (U.  R.  No.  A-266).  Lysle  Milling  Company  v.  Chicago, 
BuBUNGTON  &  QuiNCY  Railboad  COMPANY.  Expenditures  in 
lining  and  padding  cars.  H,  G.  and  J.  F,  Wilson  for  complainant. 
£.  B.  Scott  for  defendant.     October  7,  1913.    Reparation  denied. 

4426  and  6233  (U.  R.  No.  A-266).  Goldfield  Consolidated 
Kines  Company  v.  Southebn  Pacific  Company  et  al.     Goldfield 

OONSOLIDATBD     MlLUNG    &    TbANSPOBTATION    COMPANY    V.    SaME. 

Rates  on  sulphuric  acid  from  San  Francisco,  Cal.,  to  Goldfield,  Nev., 
not  found  imreasonable.  W.  P.  Seeds  and  0.  S.  Minott  for  complain- 
ants. C.  W.  Durtrow,  G.  D.  Squires,  J.  G.  Wilson,  and  H.  H.  Brown 
Ux  defendants.    October  7,  1913.    Complaints  dismissed. 

5663  (U.  R.  No.  A-267).  Butleb  Papeb  Company  v  New  Yobk 
Centbal  &  Hudson  Riveb  Railboad  Company  et  al.  Unlawful 
rate  on  news  print  paper  from  Felts  Mills,  N.  Y.,  to  Richmond,  Mich. 
B.  W.  Campbell  for  complainant.  D.  P.  ConneU  and  S.  L.  Strauss 
iw  defendants.     October  10,  1913.    Reparation  awarded  for  $3.68. 

5466  (U.  R.  No.  A-268).  Mills  v.  Buffalo  &  Susquehanna 
Railway  Company  et  al.  Unreasonable  rate  on  potatoes  from  Sar- 
dinia, N.  Y.,  to  New  York,  N.  Y.  B.  F.  Penton  for  complainant. 
Ouy  WeUman  for  defendants.  October  10,  1913.  Reparation 
awarded  for  $40.74. 

6610  (U.  R.  No.  A-269).  Watebman  Lumbeb  &  Supply  Com- 
pany V.  Texas  &  Gulf  Railway  Company  et  al.    Unreasonable 

28Laa  723 


724    BBPABATION  CASES  DISPOSED  OP  IN  UNREPORTED  DECISIONS. 

rate  on  coal  from  Huntington  and  Bonanza,  Ark.,  to  Watennan, 
Tex.     October  10,  1913.     Reparation  awarded  for  $112.19. 

6517  (U.  R.  No.  A-270).  Kirkpatbick  v.  Southern  Kansas 
Railway  Company  op  Texas  et  al.  Rate  on  cedar  posts  from 
Brampton,  Mich.,  to  Canadian,  Tex.,  not  found  unreasonable. 
G.  M.  Stephen  for  complainant.  D.  L.  Meyers  and  /?.  H.  Widdi- 
combe  for  defendants.     October  10,  1913.     Complaint  dismissed. 

5351  (U.  R.  No.  A-271).  White  Oak  Coal  Company  v.  Chesa- 
peake &  Ohio  Railway  Company.  Unreasonable  minimum  weight 
on  coal  shipped  from  points  in  West  Virginia  to  Newport  News,  Va. 
C.  W,  Dillon  for  complainant.  W,  8.  Bronson  for  defendant.  Octo- 
ber 7,  1913.     Reparation  awarded  for  $47.65. 

5614  (U.  R.  No.  A-272).  Ebickson  Company  v.  Chioaoo  & 
North  Western  Railway  Company  bt  al.  Rate  on  windmills 
from  Batavia,  111.,  to  Vancouver,  B.  C,  not  found  unreasonable. 
/.  L.  Sweeney  for  complainant.  R.  H.  Widdicornbe  and  A.  H.  Los- 
sov)  for  defendants.    October  10,  1913.    Complaint  dismissed. 

5703  (U.  R.  No.  A-273).  MATTraESSEN  &  Heqbleb  Zino  Com- 
pany V.  CmoAoo  &  North  Western  Railway  Company  bt  al. 
Rate  on  anthracite  screenings  from  Sheboygan,  Wis.,  to  La  Salle, 
HI.,  not  found  unreasonable.  /.  B.  McCaffrey  for  complainant. 
R.  H.  Widdicombe  for  defendants.  October  10,  1913.  Complaint 
dismissed. 

4953  (U.  R.  No.  A-274).  Baum  Iron  Company  v.  Chioaqo, 
BuRLiNOTON  &  QuiNOY  Railroad  COMPANY.  Rate  on  bar  iron  from 
Kansas  City,  Mo.,  to  Omaha,  Nebr.,  not  found  unreasonable.  C.  E. 
{JhUde  for  complainant.  R.  B.  Scott  for  defendant.  Complaint 
dismissed. 

5632  (U.  R.  No.  A-575).  Lagomarcino-Grupb  Company  v. 
CmoAOO,  BuRLiNOTON  &  QuiNOY  Railroad  Company  bt  al.  Rates 
on  sweet  potatoes  from  Foley,  Ala.,  to  Burlington,  Iowa,  not  found 
unreasonable.  A.  0.  Slaughter  for  complainant.  W,  B.  Eaton  for 
defendants.    October  10,  1913.    Complaint  dismissed. 

3691  (U.  R.  No.  A-276).  G.  W.  Sheldon  &  Company  v.  Nbw 
York,  Chioago  &  St.  Louis  Railroad  Company  bt  al.  Un- 
reasonable rates  on  mixed  merchandise  from  Chicago,  Dl.,  to  New 
York,  N.  Y.  H.  W.  Rudd  for  complainant.  E.  H.  Boles  and  S.  G. 
Pratt  for  defendants.  October  10,  1913.  Reparation  awarded  for 
$1,056.27. 

5680  (U.  R.  No.  A-277).  Archer  Daniels  Linseed  Compakt 
V.  Chicago,  Milwaukee  &  St.  Paul  Railway  Company  bt  al. 
Unreasonable  rates  on  linseed  oil  from  Minneapolis,  Minn.,  to  Paris, 
Tex.  M.  W.  Kaweney  for  complainant.  F,  H,  Wood  for  defendants. 
October  10,  1913.    Reparation  awarded  for  (total)  $173.65. 
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5203  (U.  R.  No.  A-278).  Huiskamp  Brothers  Company  v. 
CmoAGO  &  North  Western  Railway  Company.  Charges  for  stor- 
age of  metal  sign  at  Newmans  Grove,  Nebr.,  not  found  unreasonable. 
No  appearance  for  complainant.  0.  C.  Wright  and  R.  H.  Widdi- 
wmbe  for  defendant.     October  7,  1913.     Complaint  dismissed. 

5684  (U.  R.  No.  A-279).  Hall  Lumber  &  Tie  Company  v. 
Chesapeake  &  Ohio  Railway  Company  et  al.  Unreasonable 
rates  on  liunber  from  Lester,  W.  Va.,  to  Portsmouth,  Ohio.  A.  B. 
Hayes  for  complainant.  W.  8.  Bronson  and  M.  P.  CaUaway  for 
defendants.     October  10,  1913.     Reparation  awarded  for  $28.80. 

5663  (U.  R.  No.  A-280).  Kunz  Grain  Company  v.  Minneapolis 
&  St.  Louis  Railroad  Company  et  al.  Unreasonable  rate  on  com 
from  Hanna,  Iowa,  to  Wausau,  Wis.  D.  N.  Lewis  for  complainant. 
W.  H.  Bremner  and  0.  W.  Dynes  for  defendants.  October  10,  1913. 
Reparation  awarded  for  $36.74. 

5723  (U.  R.  No.  A-281).  Koch  Butchers  Supply  Company  v. 
CmcAQO  &  Alton  Railroad  Company.*  Unreasonable  rate  on 
wooden  bungs  from  Chicago,  Dl.,  to  Kansas  City,  Mo.  0.  M.  Rogers 
for  complainant.  No  appearance  for  defendant.  October  13,  1913. 
Reparation  awarded  for  $5.40. 

3774  (U.  R.  No.  A-282).  Houston  Packing  Company  v.  Texas 
&  New  Orleans  Railroad  Company  et  al.  Unreasonable  rates 
(m  packing-house  products  and  fresh  meats  from  Houston,  Tex.,  to 
Lake  Charles,  La.  Hutcheson  dh  Huteheson  for  complainant.  J.  P. 
Bhir,  Baker,  Botts,  ParJcer  &  Garwood,  J.  G.  WHson,  F,  G.  Wright, 
and  R.  C.  FuOhright  for  defendants.  October  10,  1913.  Reparation 
to  be  awarded  upon  furnishing  proper  proof. 

4868  (U.  R.  No.  A-283).  Barnes  Grocer  Company  v.  St.  Louis, 
Ibon  Mountain  &  Southern  Railway  Company  et  al.  Unreason- 
able rate  on  canned  goods  from  Baltimore,  Md.,  to  Poplar  BluflP, 
Mo.  0.  M,  Stephen  for  complainant.  F.  G.  Wright,  F,  W.  Gwath- 
mey,  and  W.  A,  Norih,cutt  for  defendants.  October  7, 1913.  Repara- 
tion awarded  for  $7.37. 

5714  (U.  R.  No.  A-284).  Swift  Beep  Company  (Ltd.)  v. 
Canadian  Pacific  Railway  Company  et  al.  Unreasonable  rates 
m  cattle  from  West  Toronto,  Ontario,  to  Philadelphia,  Pa.  Henry 
Veeder  and  Maurice  Weigle  for  complainant.  Gerrard  Winston, 
W.  /.  Chudleigh,  F.  L.  BaUard  for  defendants.  October  10,  1913. 
Reparation  to  be  awarded  upon  furnishing  proper  proof. 

5385  (U.  R.  No.  A-286).  American  Naval  Stores  Company  v. 
Louisville  &  Nashville  Railroad  Company.  Unreasonable  rates 
cm  rosin  from  Pensacola,  Fla.,  to  Cincinnati,  Ohio.  BranUey,  Jones 
<fe  BranUey  for  complainant.  N.  W.  Proctor  and  WiUiam  Burger 
for  drfendant.    October  10,  1913.    Reparation  awarded  for  $186.46. 
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6483  (U.  R.  No.  A-286).  AifEBiCAN  Hay  Company  v.  Boston  & 
Maine  Railroad  et  al.  Demurrage  and  track-storage  charges  on 
hay  at  New  York,  N.  Y.,  not  found  unlawful.  G.  W.  Jackson  for 
complainant.  H,  J.  Hart  for  defendants.  October  10, 1913.  Com- 
plaint dismissed. 

6038  (U.  R.  No.  A-287).  Wagneb  &  Sons  v.  Suoabland  Railt- 
WAY  Company  et  al.  Unreasonable  rates  on  potatoes  from  Bom- 
side,  Tex.,  to  New  York,  N,  Y.  E.  F.  Myers  for  complainants, 
F.  0.  Wright  for  defendants.  October  7, 1913.  Reparation  awarded 
for  $12.40. 

6118  (U.  R.  No.  A-288).  Bushnell  v.  Missoxtbi  &  Nobth  Arkan- 
sas Railroad  Cobcpany  et  al.  Unreasonable  rates  on  lumber 
from  Andrews,  Ark.,  to  Flat  River,  Mo.  A.  BushneU  for  complain- 
ant in  person.  E.  H.  Calef  for  defendants.  October  7,  19 13, 
Reparation  awarded  for  $14.66. 

5746  (U.  R.  No.  A-289).  Atlas  Brewino  Company  v.  Pennsti^ 
YANiA  Company.  Unreasonable  rate  on  returned  empty  beer  car- 
riers from  Indiana  Harbor,  Ind.,  to  Chicago,  111.  0.  M.  Rogers  for 
complainant.  James  StiUweU  for  defendant.  October  13,  1913. 
Reparation  awarded  for  $21. 

4660  (U.  R.  No.  A-290).  Lamar  Mill  &  Elevator  Company  bt 
AL.  V.  Atchison,  Topeka  &  Santa  Fe  Railway  Company  et  al. 
Relying  on  Kindel  case,  15  I.  C.  C,  555,  reparation  sought  on  ship- 
ments of  various  commodities  from  eastern  points  to  points  in  Colo- 
rado. 0.  M.  Stephen  for  complainants.  D.  L.  Meyers,  0.  W.  Dynes. 
0.  C.  Wright,  A.  H.  Lossow,  W.  F.  Dickinson,  W.  T.  Hughes,  R.  B. 
Scott,  F.  0.  Wright,  James  StUlweU,  M.  P.  Callaway,  and  A.  P.  Hum- 
fmrg  for  defendants.    October  7,  1913.    Complaint  dismissed. 

4980  (U.  R.  No.  A-291).  Pacific  Creamery  Cobcpany  v.  Atchi- 
son, Topeka  &  Santa  Fe  Railway  Company  et  al.  Unreasonable 
rate  on  coal  from  Gallup,  N.  Mex.,  to  Gilbert,  Ariz.  R.  Johnston  for 
complainant.  TF.  P.  Oeary,  F.  A.  Jones,  Robert  Dunlap,  J.  L.  Cole- 
man, 0.  W.  Durbrou),  E,  S,  Ives,  H.  A.  Scandrett,  and  J,  0.  Wilson  for 
defendants.    October  7,  1913.    Reparation  awarded  for  $49.30. 

4273  (U.  R.  No.  A-292).  Goldfield  Consolidated  Mines  Com- 
pany V.  Southern  Pacific  Cobcpany  et  al.  Rates  on  bar  iron  and 
steel  from  San  Francisco,  Cal.,  to  Goldfield,  Nev.,  not  found  unrea- 
sonable. W,  P.  Seeds  for  complainant.  0.  W.  Durirou)  and  H.  H. 
Brown  for  defendants.    October  7,  1913.    Complaint  dismissed. 

6077  (U.  R.  No.  A-293).  Kemmerer  Hardware  &  FuRNirtmE 
Company  v.  Union  Pacific  Railroad  Cobcpany  et  al.  Class  rates 
on  various  articles  from  Chicago,  HI.,  and  from  Mississippi  River  and 
Missour  River  points  to  Kemmerer,  Wyo.,  not  found  unreasonable. 
R.  L.  Vamey  for  complainant.     N.  H.  Loomis,  P.  L.  Williams,  H,  A. 
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Seandrett,  J.  O.  Wilson,  and  L.  T.  Wilcox  for  defendants.  October  7, 
1913.    Complaint  dismissed. 

5449  (U.  R.  No.  A-294).  Dodds  Lumber  OoBiPANT  v.  Chioago, 
Burlington  &  Qotnoy  Railroad  Company  bt  al.  Unreasonable 
rate  on  oak  fence  posts  from  Edgemont,  Ark.,  to  Hamburg,  Iowa. 
E.  J.  MeVann  for  complainant.  R.  B.  Scott  and  F.  0.  Wright  for 
drfendants.    October  10,  1913.    Reparation  awarded  for  $15. 

5365  (U.  R.  No.  A-295).  Smurthwaite  Grain  &  Milling  Com- 
pany V.  Oregon  Short  Line  Railroad  Company  et  al.  Rates  on 
ibeat  from  points  in  Utah  and  Idaho  to  Gralyeston,  Tex.,  not  found 
unreasonable.  B.  E.  Bishop  for  complainant.  H.  A.  Scandrett,  P.  L. 
Wmiams,  N.  H.  LoomiSj  J.  V.  Lyle,  T.  J,  Norton,  J.  0.  Wilson, 
Baker,  Botts,  Parser  &  Oarmod,  L.  T.  Wilcox,  E.  E,  Whitted,  A.  S. 
Broois,  and  N.  H.  Lassiter  for  defendants.  October  7,  1913.  Com- 
phint  dismissed. 

5742  (U.  R.  No.  A-296).  SifiTH  System  Heating  Company  v. 
Great  Northern  Railway  Company  et  al.  Charges  assessed  on 
heatmg  furnaces  and  parts  found  to  be  in  accordance  with  tariff  and 
two-for-one  rule  not  found  unreasonable.  H.  Mueller  and  J.  F. 
Daugherty  for  complainant.  B.  B.  Scott  and  B.  0.  Fyfe  for  defend- 
ants.   October  13, 1913.    Complaint  dismissed. 

5301  (U.  R.  No.  A-297).  Stewart  v.  Missouri,  Kansas  &  Texas 
Rah^way  CoiiPANY  ET  AL.  Ratcs  OR  apples  from  McQellands,  Colo., 
to  Muskogee  and  McAlester,  Okla.,  not  found  unreasonable.  H.  S. 
8inMe  for  complainant.  J.  W.  AUen  and  A.  S.  Brooks  for  defend- 
ants.   October  7, 1913.    Complaint  dismissed. 

5299  (U.  R.  No.  A-298).  Wolp  &  Sons  v.  Central  Railroad 
Company  of  New  Jersey  et  al.  Unreasonable  rate  on  ramie  waste 
from  SomerviUe,  N.  J.,  to  Revere,  Mass.  Otto  Bdchman  for  com- 
plainants. 0.  H.  Blatchford  for  defendants.  October  7,  1913. 
Reparation  to  be  awarded  upon  furnishing  proper  proof. 

5743  (U.  R.  No.  A-299).  Holverscheid  &  Company  v.  Balti- 
more &  Ohio  Railroad  Company  et  al.  Increase  in  rate  on  coal 
from  Valley,  Pa.,  to  Bedford,  Ind.,  justified.  Henry  Holverscheid  for 
complainant.  W.  A.  Parker  for  defendants.  October  13,  1913. 
Complaint  dismissed. 

4805  (U.  R.  No.  A-300).  Edward  Taylor  et  al.  v.  Chioaoo, 
Burlington  &  Quinoy  Railroad  Company  et  al.  Rates  on  a 
mixed  carload  of  agricultural  implements,  wagons,  lumber,  glazed 
sash,  and  roofing  paper  from  Chicago,  HI.,  to  Stanford,  Mont.,  not  in 
excess  of  tarifF  rates.  E.  B.  Taylor  for  complainants.  R.  B.  Scott 
for  defendants.    October  7,  1913.    Complaint  dismissed. 

5473  (U.  R.  No.  A-301).  Hedden-Clark  LuiiBER  Company  v. 
Baltimore  &  Omo  Railroad  Company  bt  al.    Misrouting  of  lum- 
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ber  from  Alexander,  W.  Va.,  to  Rochester,  N.  Y.,  was  not  made  by 
originating  carrier.  J.  R,  Walker  for  complainant.  A.  S.  Bowie  for 
defendants.    October  10,  1913.    Complaint  dismissed. 

5204  (U.  R.  No.  A-302).  Hettler  Lumbeb  Company  v.  Missis- 
sippi Central  Railroad  Company  et  al.  Rate  on  pine  hmiber 
from  Clyde,  Miss.,  to  Stamiton,  Va.,  not  foimd  unreasonable.  W.  J. 
VoUmer  for  complainant.  F.  W,  Owathmey  for  defendants.  October 
13,  1913.    A  refimd  of  $1.99  ordered. 

5417  (U.  R.  No.  A-303).  MoGillan  et  al.  v.  Southern  Pacific 
Company.  Rate  on  poles  and  pilings  from  points  in  Oregon  to  points 
in  California  not  foimd  mireasonable.  J.  0.  Bracken  for  complain- 
ants. C.  TT.  Durbrow  for  defendant.  October  10,  1913.  Complaint 
dismissed. 

5145  (U.  R.  No.  A-304).  Arkansas  Fruit  Company  et  al.  v.  St. 
Louis  &  San  Francisco  Railroad  Company  et  al.  Rate  on 
bananas  from  New  Orleans,  La.,  to  Mobile,  Ala.,  not  found  unreason- 
able. C.  D.  Mowen  an4  HUe,  Brizzolara  &  Fitzhugh  for  complain- 
ants. R.  W.  Moore,  F.  W.  Owathmey,  M.  C.  HaU,  H.  O.  Herbd,  F. 
O.  WrigMf  and  J.  O.  Schaidi  for  defendants.  October  7, 1913.  Com- 
plaint dismissed. 

5770  (U.  R.  No.  A-305).  Monarch  Metal  Manufacturing  Com- 
pany V.  £[ansas  Cmr  Southern  Railway  Company  et  al.  Unrea- 
sonable rate  on  steel  window  frames  with  sash  attached  from  Kansas 
City,  Mo.,  to  El  Paso,  Tex.  0.  M.  Rogers  for  complainant.  R,  B, 
Mitchell  and  J.  O.  Wilson  for  defendants.  October  13,  1913. 
Reparation  awarded  for  $134.36. 

5259  (U.  R.  No.  A-306).  Patent  VuLCANrrE  Roofing  Company 
V.  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Com- 
pany ET  AL.  Unreasonable  rates  on  roofing  felt,  with  roofing  cement 
and  nails,  from  Franklin,  Ohio,  to  Bogalnsa,  La.  J.  T.  Shtter  for 
complainant.  F.  W.  Gwathmey  for  defendants.  October  7,  1913. 
Reparation  awarded  for  $59.01. 

5379  (U.  R.  No.  A-307).  Bradford-Kennedy  Lumber  Com- 
pany V.  Texas  &  New  Orleans  Railroad  Company  et  al.  Unrea- 
sonable rate  on  Imnber  from  OUve,  Tex.,  to  Lewellen,  Nebr.  E,  J. 
McVann  for  complainant.  E.  A.  Scandrett  for  defendants.  October 
7,  1913.     Reparation  awarded  for  $145.68. 

5573  and  5573  (Sub-No.  1)  (U.  R.  No.  A-308).  Jetter  Brewing 
Company  v.  Chicago,  Burlington  &  Quincy  Railroad  Company. 
Same  v.  Chicago  &  North  Western  Railway  Company.  Un- 
reasonable rates  on  wooden  bimgs  from  St.  Louis,  Mo.,  Milwaukee, 
Wis.,  and  Cincinnati,  Ohio,  to  South  Omaha,  Nebr.  0.  M,  Stephen 
for  complainant.  R.  B.  Scott  for  defendants.  October  10,  1913. 
Reparation  awarded  for  (total)  $15.46. 
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5546  (U.  R.  No.  A-309).  Miller  &  Company  v.  Pere  Marquette 
Railroad  Company  et  al.  Unlawful  charges  on  potatoes  from 
Mears,  Mich.,  to  Harvey,  111.  J.  E.  Robinson  for  complainants. 
F,  A.  Butterworih  for  defendants.  October  10,  1913.  Reparation 
awarded  for  $8.50. 

5664  (U.  R.  No.  A-310).  United  States  Gypsum  Company  v. 
St.  Louis  &  San  Francisco  Railroad  Company  et  al.  Unrea- 
sonable rate  on  cement  plaster  from  Eldorado,  Okla.,  to  Alice,  Tex. 
£  V,  Wilson  for  complainant.  F.  H.  Wood  and  J,  C,  La  Coste  for 
drfendants.     October  10,  1913.     Reparation  awarded  for  $160. 

4729  (U.  R.  No.  A-311).  Railroad  Commission  op  Louisiana  v. 
Tkxas  &  Pacific  Railway  Company  et  al.  Rates  assailed  on 
vegetables  from  points  in  Louisiana  to  points  in  Texas  were  reduced 
and  complaint  satisfied.  W.  M.  Barrow  for  complainant.  H.  J. 
Fernandez  for  Alexander  Traffic  Bureau.  F.  R.  DaheUy  Robert  Dun- 
lap,  J.  L.  Coleman^  E.  L.  Sargent,  and  C.  W.  Owen  for  defendants. 
October  7,  1913.    Complaint  dismissed. 

5177  (U.  R.  No.  A~312).  Hinton  Fruit  &  Produce  Cobipany  v. 
Chesapeake  &  Ohio  Railway  Company  et  al.  Alleged  unreason- 
able rates  on  pears  from  points  in  Delaware  to  Hinton,  W.  Va. 
Adjustment  of  rates  agreed  upon.  R,  F.  Dunlap  for  complainant. 
W,  S.  Bronson  and  F.  L,  BdUard  for  defendants.  October  7,  1913. 
Complaint  dismissed. 

5845  (U.  R.  No.  A-313).  National  League  of  Commission  Mer- 
chants op  the  United  States  v.  Pennsylvania  Railroad  Com- 
pany. Excessive  drayage  charges  on  peaches  and  cantaloupes  from 
Jereey  City,  N.  J.,  to  New  York  City.  R.  S.  French  for  complainant. 
H.  W.  Bikle  for  defendant.  November  4,  1913.  Reparation  to  be 
awarded  upon  furnishing  of  proper  proof. 

5437  and  5437  (Sub-No.  1)  (U.  R.  No.  A-314).  United  States 
Cast  Iron  Pipe  &  Foundry  Company  v.  Nashville,  Chattanooga 
&  St.  Louis  Railway  et  al.  Same  v.  Illinois  Central  Railroad 
Company  et  al.  Rates  on  cast-iron  pipe  and  fittings  from  southern 
points  to  points  in  Illinois.  TF.  M.  Wood  for  complainant.  R.  W. 
Moore  for  defendants.    October  10,  1913.    Complaints  dismissed. 

4454  (U.  R.  No.  A-315).  Krauss  Brothers  Lumber  Company  v. 
Nashville,  Chattanooga  &  St.  Louis  Railway  et  al.  Rates  on 
lomber  from  points  in  Florida,  Mississippi,  Louisiana  and  Arkansas 
to  Y^teviUe  and  SomervOle,  Tenn.,  not  found  unreasonable.  A.  B. 
Hayes  for  complainant.  M.  P.  OaHaway  and  M.  C.  HdU  for  de- 
f^dants.    October  7,  1913.    Complaint  dismissed. 

5468  (U.  R.  No.  A-316).  West  Company  v.  Erie  Railroad  Com- 
pany ET  AL.  Rates  on  iron  or  steel  vault  or  office  furniture  from 
Jamestown,  N.  Y.,  to  San  Francisco  and  Los  Angeles,  Cal.,  not  found 
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unreasonable.  /.  0.  Bracken  for  complainant.  E,  W.  Carwp,  A.  8. 
Halsiedy  J.  0.  Wilson,  and  0.  W.  Durhraw  for  defendants.  October 
10,  1913.     Complaint  dismissed. 

5414  (U.  R.  No.  A--317).  West  Company  v.  Inteknational  & 
Gbeat  Northben  Railway  Cobcpany  et  al.  Rate  on  yellow-pine 
lumber  from  Lovelady,  Tex.,  to  Henryetta,  Okla.,  not  found  unrea- 
sonable. J.  M.  Simmons  for  complainant.  H.  G.  Herhd  and  F.  O. 
Wright  for  defendants.     October  10,  1913.    Complaint  dismissed. 

5687  (U.  R.  No.  A-318).  Smtth  Manufaotubing  Compant  v. 
Chicago  &  Nobth  Westebn  Railway  Cobipany  bt  al.  Unreason- 
able rates  on  manure  spreaders  from  De  Kalb,  lU.,  to  Woodville, 
Wis.,  Sacred  Heart  and  Bird  Island,  Minn.,  but  complainant  not  shown 
to  be  damaged.  0.  M.  Stephen  for  complainant.  No  appearance  for 
defendants.     October  10,  1913.     Complaint  dismissed. 

6557  (U.  R.  No.  A-319).  KrrroE  Boileb  &  Tank  Company  v. 
Ebie  Railboad  Company  et  al.  Rates  on  riveted  steel  pipe  with 
angle  bars  and  plates  from  Canton,  Ohio,  to  Jersey  City,  N.  J.,  found 
lawful.  0.  M.  Stephen  for  complainant.  W.  A,  Parker  and  R.  F, 
Donison  for  defendants.    October  13,  1913.    Complaint  dismissed. 

5717  (U.  R.  No.  A-320).  Steabns  &  Culveb  Lumbeb  Company  v. 
Louisville  &  Nashville  Railboad  Company  et  al.  Unreason- 
able rate  on  locomotive  cab  from  Schenectady,  N.  Y.,  to  Milton,  Ela. 
G.  M,  Stephen  for  complainant.  WUUam  Burger  for  defendants. 
October  13,  1913.    Reparation  awarded  for  $48.40. 

5589  (U.  R.  No.  A-321).  United  Kansas  Pobtland  Cement  C!om- 
PANY  V.  MissouBi  Pacific  Railway  Company  bt  al.  Unreasonable 
charges  due  to  misrouting  cement  shipped  from  Independence,  Kans., 
to  Ravenna,  Nebr.  W.  J.  Sterling  for  complainant.  0.  C.  P. 
Rausch  and  C.  E.  Spens  for  defendants.  October  10,  1913.  Repara- 
tion awarded  for  $7.12. 

5634  (U.  R.  No.  A-322).  Gamble  Robinson  Fbutf  Company 
V.  Chicago,  Bublington  &  Quincy  Railboad  Company  et  aju 
Unreasonable  charges  due  to  misrouting  apples  shipped  from 
Barnard,  Mo.,  to  Aberdeen,  S.  Dak.  L.  A.  Knudsen  for  complainant. 
G..P.  Lyman  and  J.  N,  Davis  for  defendants.  October  13,  1913. 
Reparation  awarded  for  $24.44. 

5810  (U.  R.  No.  A-323).  Swedish  Ibon  &  Steel  Cobpobatiok  v. 
Bush  Tebminal  Company  et  al.  Charges  collected  on  sheeting  from 
Bush  Terminal,  Brooklyn,  N.  Y.,  to  Boston,  Mass.,  not  found  un- 
lawful. B.  Fertwin  for  complainant.  S,  S.  Perry  and  Bruce  Wyman 
for  defendants.     October  13,  1913.    Complaint  dismissed. 

5620  (U.  R.  No.  A-324).  Clemons  Pboduce  Company  v.  Chicago 
&  Alton  Railboad  Company  et  al.  Unreasonable  rate  on  apples 
from  Higginsville,  Mo.,  to  Memphis,  Tenn.    H.  G.  Wilson  for  com- 
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plainant.  Winston,  Payne,  Stravm  dh  Shaw  and  W,  P.  Pinkerion  for 
defendants.     October  13,  1913.    Reparation  awarded  for  $29.98. 

5264  (U.  R.  No.  A-326).  Steinhabdt  &  Company  v.  Texas  & 
Pacific  Railway  Company  et  al.  Rate  on  cottonseed  cake  from 
Cashing,  Okla.,  to  Westwego,  La.,  not  found  unreasonable.  A.  B. 
Hayes  for  complainants.  F.  G.  WrigJU  and  2?.  L.  Meyers  for  defend- 
ants.   October  7,  1913.     Complaint  dismissed. 

5073  and  5073  (Sub-No.  1)  (U.  R.  No.  A-326).  Lindsay  Bbothees 
V.  Gband  Rapids  &  Indiana  Railway  Company  et  al.  Same  v. 
Sake.  Unreasonable  rates  on  boilers  from  Kalamazoo,  Mich.,  to 
points  in  Wisconsin.  H.  F.  Lindsay  for  complainant.  J.  N.  Davis, 
A,  P.  Humburg,  F.  A.  Pixley,  and  B.  H.  Widdicambe  for  defendants. 
October  7,  1913.  Reparation  to  be  awarded  upon  furnishing  proper 
proof. 

4904,  4904  (Sub-No.  6),  4904  (Sub-Nos.  1  to  6)   (U.  R.  No.  A-327). 

BoTLE  COBfMISSION  COMPANY  V.  WeSTEBN  PaCIPIO  RAILWAY  COM- 
PANY. Same  v.  Obegon  Shobt  Line  Railboad  Company  bt  al. 
Sates  on  burlap  bags  from  California  points  to  Colorado  and  Idaho 
points  and  from  Colorado  points  to  Idaho  Falls,  Idaho,  found  unrea- 
sonable in  fact,  but  complainant  not  shown  to  be  damaged.  A.  E. 
Hdm,  for  complainant.  E.  N.  Clark,  J.  0.  McMurry,  Warren  Olney, 
jr,,  C,  W,  Durbrow,  N,  H.  Loomis,  P.  L.  Williams,  H.  A.  Scandrett, 
and  J.  O.  Wilson  for  defendants.  October  13,  1913.  Reparation 
denied. 

5657  (U.  R.  No.  A-328).  Glavin  v.  Amebican  Expbess  Company. 
Unlawful  rate  on  live  poultry  from  RansomviUe,  N.  Y.,  to  Milwaukee, 
Wis.  0.  A.  Schroeder  for  complainant.  B.  H.  Widdicomhe  for 
defendant.    November  4,  1913.     Reparation  awarded  for  $2.08. 

5502  (U.  R.  No.  A-329).  Holland  v.  Uintah  Railway  Company 
IT  AL.  Unreasonable  rate  on  fossil  rock  from  Dragon,  Utah,  to 
Pittsburgh,  Pa.  W.  J.  HoUand  for  complainant  in  person.  P.  B. 
Stiffen,  F.  0.  WrigJU,  and  A.  P.  Burgwin  for  defendants.  November 
3, 1913.     Reparation  awarded  for  $1,146.08. 

4687  (U.  R.  No.  A-330).  Scott-Mayeb  Commission  Company  v. 
Atchison,  Topeka  &  Santa  Fe  Railway  Company  et  al.  Allega- 
tion that  carload  of  celery  shipped  from  Pueblo,  Colo.,  to  Little  Rock, 
Ark.,  was  misrouted  not  sustained.  M.  P.  OoTien  for  complainant. 
/.  E.  JoJianson  for  defendants.     October  7,  1913.     Complaint  dis- 


5766  (U.  R.  No.  A-331).  Milne  &  Hectob  v.  New  Yobk,  New 
Haven  &  Habtpobd  Railboad  Company.  Unreasonable  charges 
on  building  granite  from  Quincy  Adams,  Mass.,  to  Woodlawn,  N.  Y. 
Andrew  MUne,  jr.,  for  complainant.    8.  8.  Perry,  0.  H.  Blatchford, 
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and  Bruce  Wyman  for  defendant.  October  13;  1913.  Reparation 
awarded  for  $44.72. 

5378  (U.  R.  No.  A-332).  Petebs  Mill  Company  v.  Chicaqo,  Bxtb- 
LiNOTON  &  QuiNCT  Railboad  COMPANY  ET  AL.  Shipment  of  alfalfa 
feed  from  Omaha,  Nebr.,  to  Sullivan,  Mo.,  was  not  misrouted.  J.  A. 
Kvhn  for  complainant.  F.  C.  Dumbeck  and  R.  B.  Scott  for  defendants. 
October  7,  1913.     Complaint  dismissed. 

5356  (U.  R.  No.  A-333).  Louisville  Cement  Company  v.  Louis- 
ville &  Nashville  Railboad  Company  et  al.  Reparation  awarded 
in  part  and  denied  in  part  on  shipments  of  coal  from  North  Jellico 
and  Wilton,  Ky.,  to  Speeds,  Ind.  Bines  &  Norman  for  complainant. 
J.  M.  Dewberry  for  defendants.  October  7, 1913.  Award  of  repara- 
tion to  be  made  upon  furnishing  of  proof. 

5372  (U.  R.  No.  A-334).  Baum  Coal  Company  v.  Chicaqo  & 
NoBTH  Westebn  Railway  Company  et  al.  Misrouting  shipments 
of  coal  from  Itasca,  Wis.,  to  Omaha,  Nebr.  A.  E.  Bruce  for  com- 
plainant. A.  F.  Cleveland  for  defendants.  October  7, 1913.  Repa- 
ration awarded  for  $57.16. 

5312  (U.  R.  No.  A-335).  Clapp  &  Company  v.  Ajcebican  Express 
Company.  Unreasonable  rates  on  horses  from  Waterloo,  Iowa,  to 
Lowell,  Mass.  E.  J.  Noyes  for  complainant.  E.  E.  Bush  for  de- 
fendant.   October  7,  1913.    Reparation  awarded  for  $25. 

5606  (U.  R.  No.  A-336).  Duluth  Iron  &  Metal  Company  v. 
Nobthebn  Pacific  Railway  Company  et  al.  Unlawful  charges  on 
scrap  iron  from  Duluth,  Minn.,  to  Brackenridge,  Pa.  W.  O.  Bonham 
and  David  Davis  for  complainant.  H.  E.  StiU  for  defendants.  No- 
vember 4,  1913.     Reparation  awarded  for  $1,273.86. 

5178  and  5178  (Sub-No.  1)  (U.  R.  No.  A-337).  Colobado  Pobt- 
LAND  Cement  Company  v.  Chicago,  Bublington  &  Quincy  Rail- 
boad Company  et  al.  United  States  Pobtland  Cement  Company 
V.  Same  .  Increased  rates  on  cement  from  Portland  and  Concrete,  Colo. , 
to  stations  in  Nebraska  and  Wyoming  found  unreasonable.  Benedict 
dk  Phelps  for  complainants.  E.  N.  ClarTc  and  R.  B.  Scott  for  defend- 
ants. October  7,  1913.  Reparation  to  be  awarded  upon  furnishing 
proper  proof. 

5818  (U.  R.  No.  A-338).  Steinhabdt  &  Company  v.  Texas  &  Pa- 
csiFic  Railway  Company  et  al.  Unreasonable  rate  on  cottonseed 
oil,  for  export,  from  Deport,  Tex.,  to  New  Orleans,  La.  A.  B.  Hayes 
for  complainants.  F.  0.  Wright  for  defendants.  October  13,  1913. 
Reparation  awarded  for  $54.27. 

5618  (U.  R.  No.  A-339).  Gamble-Robinson  Commission  Com- 
pany V.  Chicago,  Milwaukee  &  St.  Paul  Railway  Company  et  al. 
Misrouting  apples  shipped  from  Salem,  Nebr.,  to  Red  Wing,  Minn. 
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L  A,  Knuisen  for  complainant.  0.  P.  Lyman  and  J.  iV.  Davis  for 
defendants.    November  4,  1913.    Reparation  awarded  for  $21.96. 

5559  (U.  R.  No.  A-340).  Hull  CoifPANY  v.  Elgin,  Joliet  & 
Eastern  Railway  Company  et  al.  Unreasonable  rate  on  coal 
from  Waukegan,  HI.,  to  Prosser,  Nebr.  E.  J.  McVann  for  com- 
plainant. R.  B,  Scott  and  F.  0.  Wright  for  defendants.  October  10, 
1913.    Reparation  awarded  for  $17.04. 

5707  (U.  R.  No.  A-341).  Stewart  v.  Colorado  &  Southern 
Railway  CoifPANY  et  al.  Unreasonable  rates  on  millet  seed,  cane 
seed,  and  maize  from  Conway,  Tex.,  to  Colorado  Springs,  Colo.  J.  L. 
Stewart  for  complainant  in  person.  E,  E.  Whitted  and  A,  S,  Brooks 
for  defendants.    October  10, 1913.    Reparation  awarded  for  $171.46. 

5794  (U.  R.  No.  A-342).  McCAULLrDiNSMORB  Company  v.  Chi- 
cago, St.  Paul,  Minneapolis  &  Omaha  Railway  Company  et  al. 
Increased  rate  on  shelled  com  from  Wynot  and  Concord,  Nebr.,  to 
Fort  Collins,  Colo.,  not  justified.  8.  J.  McCa/aU  for  complainant. 
W.  D.  Burr  and  E.  W.  Chapman  for  defendants.  October  13,  1913. 
Reparation  awarded  for  $93.40. 

5121  (U.  R.  No.  A-343).  Bracknby  bt  al.  v.  Chicago  &  North 
Western  Railway  Company  et  al.  Unreasonable  rate  on  stock 
cattle  from  South  Omaha,  Nebr.,  to  Brookston,  Ind.  Palmer  <&  Carr 
for  complainants.  B.  H.  Widdicombe  and  0.  0.  Carty  for  defendants. 
October  7,  1913.    Reparation  awarded  for  (total)  $296.54. 

5533  (U.  R.  No.  A-344).  Napoleon  Hill  Cotton  Cobcpany  v. 
Missouri,  Kansas  &  Texas  Railway  Company.  Defendant's 
tariff  on  compressed  and  uncompressed  cotton  not  ambiguous  and 
rates  thereon  from  Pryor,  Okla.,  to  St.  Louis,  Mo.,  not  found  unjustly 
discriminatory.  T.  E.  Upshaw  for  complainant.  0,  8.  Burg  for 
defendant.    October  10, 1913.    Complaint  dismissed. 

5631  (U.  R.No.A-345).  Gamble-Robinson  Commission  Company 
V,  CmcAOO,  Milwaukee  &  St.  Paul  Railway  Company  bt  al. 
Benefit  of  reconsignment  privilege  on  apples  from  Hannibal,  N.  Y.,to 
Owatonna,  Minn.,  can  not  be  applied  retroactively.  L.  A.  Emidsen 
for  complainant.  J.  N.^  Davis  for  defendants.  November  4,  1913. 
Complaint  dismissed. 

4791  (U.  R.  No.  A-346).  Continental  Paper  Bag  Company  v. 
(hiEENWiOH  &  JoHNSONViLLB  RAILWAY  COMPANY  ET  AL.  Unrea- 
sonable rate  on  tissue  wrapping  paper  from  Greenwich,  N.  Y.,  to 
Atlanta,  Oa.  J.  R.  Rogers  for  complainant.  P.  0.  Wadsworih  and 
C,  J.  Rixey,  jr.,  for  defendants.  November  3,  1913.  Reparation 
awarded  for  $58.23. 

5552  (U.  R.  No.  A-347).  Cubll  v.  Chesapeake  &  Omo  Railway 
Ck>MPANY  et  al.    Unlawful  charges  on  lumber  from  Marlington,  W. 
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Va.,  to  Hughesville,  Pa.  Daniel  B.  OurU  for  complainant  in  persoiu 
E.  P.  Bates,  W.  8.  Bronsan,  and  W.  S.  Kinter  for  defendants.  No- 
vember 3,  1913.    Reparation  awarded  for  $71.79. 

5694  (U.  R.  No.  A-348).  Sterling  Pickling  Works  v.  Wabash 
Railroad  CoifPANY  et  al.  Unreasonable  rate  on  pickles  from 
Hardin,  Mo.,  to  St.  Joseph,  Mo.  Edward  Holland  for  complainant. 
E.  M,  McBeynolds  for  defendants.  November  4,  1913.  Reparation 
awarded  for  $36. 

5467  (U.  R.  No.  A-349).  Cavers  Elevator  Company  et  ai*.  v. 
Missouri  Pacific  Railway  Compant  et  al.  Unreasonable  switch- 
ing charges  on  grain  at  Council  Bluffs,  Iowa.  E.  P.  Smith  for  com- 
plainant. F.  0.  WriglU  and  A.  P.  Humburg  for  defendants.  October 
10,  1913.    Reparation  to  be  awarded  upon  furnishing  proper  proof. 

5548  (U.  R.  No.  A-350).  Maine  Spinning  Company  v.  Boston  & 
Maine  Railroad  et  al.  Unreasonable  charges  on  wool  tops  from 
Wilton,  N.  H.,  to  Skowhegan,  Me.  N.  B.  K.  Brooks  for  complainant. 
Bruce  Wyman,  8,  S.  Perry,  and  (7.  H.  Blatehford  for  defendants. 
October  10,  1913.    Reparation  awarded  for  $22.10. 

5786  (U.  R.  No.  A-351).  Homer  Lxtmber  Company  v.  Seaboard 
Am  Line  Railway  et  al.  Rate  on  lumber  from  Branchville,  Va., 
to  Washington,  D.  C,  not  foimd  unreasonable.  J.  R.  Walker  for 
complainant.  M.  P.  OaUavxiy  for  defendants.  October  13,  1913. 
Complaint  dismissed. 

5288  (U.  R.  No.  A-352).  Lagomarcino-Grupe  Company  v. 
Chicago,  Rook  Island  &  Pacific  Railway  Company  et  al.  Re- 
frigeration charges  on  strawberries,  cantaloupes,  and  peaches  from 
Van  Buren,  Ark.,  to  Iowa  points  not  foimd  unreasonable.  A,  O. 
Slaughter  for  complainant.  F.  0.  Wright,  W,  2).  Eaton,  and  O.  H. 
Oroshy  for  defendants.    November  3,  1913.    Complaint  dismissed. 

5712  (U.  R.  No.  A-353).  Kansas  Portland  Cement  Cobipany  v. 
Missouri,  Kansas  &  Texas  Railway  Company  et  al.  Misrouting 
cement  shipped  from  Gas,  Kans.,  to  California  points.  0,  M.  Stephen 
for  complainant.  L.  T.  Wilcox  for  defendants.  October  10,  1913. 
Reparation  awarded  for  $368. 

4240  (U.  R.  No.  A-354).  Du  Pre  Company  et  al.  v.  Buffalo, 
Rochester  &  Pittsburgh  Railway  Company  et  al.  Unjust  dis- 
crimination in  rates  on  fruits  and  vegetables  from  points  in  New 
York  to  Columbia,  S.  C.  No  appearances.  November  10,  1913. 
Reparation  awarded  for  $4,276.20. 

5112  (U.  R.  No.  A-356).  Ramsey  &  Company  et  al.  v.  Rio  Grande 
&  El  Paso  Railroad  Company  et  al.  Rates  on  beer  from  Milwau- 
kee, Wis.,  and  St.  Louis,  Mo.,  to  El  Paso,  Tex.,  not  found  unreason- 
able. R.  B.  Damiel  for  complainants.  T.  J.  Norton,  A.  A.  Hurdj 
W.  F.  Dickinson,  W.  T.  Hughes,  Hawkins  cfe  Franklin,  H,  6.  Herbd, 
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F,  G.  Wright,  and  J.  B.  Payne  for  defendants.    November  3,  1913. 
Complaint  dismissed. 

4982  (U.  R.  No.  A-356).  Pacific  Cbeamert  Company  v.  Southern 
Pacific  Company  bt  al.  Rate  on  tin  cans  from  Los  Angeles,  Cal.; 
to  Creamery,  Ariz.,  not  foimd  unreasonable.  RoVmd  Johnson  for 
complainant.  J.  O.  Wilson,  H.  0.  Booth,  and  0.  W,  Durbrow  for 
defendants.    November  3,  1913.    Complaint  dismissed. 

5768  (U.  R.  No.  A-357).  Salt  Lake  Glass  &  Paint  Company  v. 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company  et  al.  Rate 
on  wall  finish  from  Chicago,  111.,  to  Salt  Lake  City,  Utah,  not  found 
unreasonable.  0.  M.  Rogers  for  complainant.  iV".  H.  Loomis,  P.  L. 
yixlliams,  H,  A.  Scandrett,  and  i.  T.  Wilcox  for  defendants.  October 
13, 1913.    Complaint  dismissed. 

5779  (U.  R.  No.  A-358).  Rees  &  Wagner  v.  St.  Louis  &  San 
Francisco  Railroad  Company  et  al.  Rate  on  iron  pipe  from 
Birmingham,  Ala.,  to  CoUinsville,  Okla.,  not  foimd  unreasonable. 
October  13,  1913.    Complaint  dismissed. 

5522  (U.  R.  No.  A-359).  McKenzie  v.  Central  Vermont  Raii/- 
WAT  Company  et  al.  Rate  on  dressed  granite  from  Barre,  Vt.,to 
Salt  Lake  City,  Utah,  not  fomid  mireasonable.  B.  E.  Bishop  for 
complainant,  0.  E.  Smith  for  defendants.  November  3,  1913. 
Complaint  dismissed. 

5731  (U.  R.  No.  A-360).  Scully  Syrup  Company  v.  Pennsyl- 
VAKu  Railroad  Company  et  al.  Rates  on  refiner's  sirup  from 
New  York,  N.  Y.,  Harsimus  Cove,  N.  J.,  and  Philadelphia,  Pa.,  to 
CSiicago,  m.,  not  f oimd  imreasonable.  F.  H.  Ourran  for  complainant. 
F.  L.  Ballard,  R.  L.  RusseU,  T.  H.  Burgess,  and  TF.  S.  KaUman  for 
defendants.     October  13,  1913.    Complaint  dismissed. 

5665  (U.  R.  No.  A-361).  Loewenberg  &  Going  Company  v. 
Oregon-Washington  Railroad  &  Navigation  Company  et  al. 
Quffges  on  cast-iron  stove  reservoirs  from  Jeffersqnville,  Lid.,  to 
Pordand,  Oreg.,  not  found  mireasonable.  E.  M.  Cousin  for  com- 
plainant. A.  G.  Spencer  for  defendants.  November  4,  1913.  Com- 
plaint dismissed. 

5803  (U.  R.  No.  A-362) .  Templeton  &  Sons  v.  Chicago,  Indiana 
&  Southern  Railroad  Cobcpany  et  al.  Charges  on  grain  from 
Chicago,  111.,  to  Louisville,  Ky.,  and  on  grain  products  from  Louis- 
ville to  points  in  Virginia  not  found  unreasonable.  W.  M,  HopJcirhs 
for  complainant.  J,  S,  Patterson  and  W.  S.  Branson  for  defendants. 
November  4,  1913.    Complaint  dismissed. 

5955  (U.  R.  No.  A-363).  Gund  Brewing  Company  et  al.  v. 
Chioaqo,  Milwaukee  &  St.  Paul  Railway  Company.  Unreason- 
•ble  rates  on  beer  from  La  Crosse,  Wis.,  to  Tyndall,  S.  Dak.  H.  A. 
Valter  and  B.  D.  Chamberlin  for  complainants.    No  appearance  for 
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defendant.  November  4,  1913.  Reparation  to  be  awarded  upon 
furnishing  proper  proof. 

5568  (U.  R.  No.  A-364).  Battler  Lumber  Company  v.  Gulp 
&  Ship  Island  Railroad  Company  et  al.  Misrouting  not  shown  in 
shipment  of  lumber  from  Collins,  Miss.,  to  Steubenyille,  Ohio.  F.  /. 
VoUmer  for  complainant.  F.  W.  Gwathmey  for  defendants.  Novem- 
ber 3,  1913.     Complaint  dismissed. 

5767  (U.  R.  No.  A-365).  Williams  v.  Western  Mabyiand  Rail- 
way Company  et  al.  Unreasonable  rate  on  trolley  ties  from  Pur- 
shall,  W.  Va.,  to  Cuyahoga  Falls,  Ohio.  /.  E.  Williams  for  com- 
plainant in  person.  No  appearance  for  defendants.  November  4, 
1913.     Reparation  awarded  upon  furnishing  of  proper  proof. 

5801  (U.  R.  No.  A-366).  Tunis-Cockey  Lumber  Company  v. 
Atlantic  Coast  Line  Railroad  Company  bt  al.  Allegation  of 
failure  to  reconsign  lumber  shipped  from  Bowden,  N.  C,  to  Cape 
Charles,  Va.,  not  sustained.  R.  W.  Tunis  for  complainant.  C.  J. 
Bixeyy  jr.,  for  defendants.  November  4,  1913.  Complaint  dis- 
missed. 

5224  (U.  R.  No.  A-367).  Fullerton-Powbix  Hardwood  Lum- 
ber Company  v.  Morehead  &  North  Fork  Railroad  Company 
et  al.  Misrouting  switch  ties  shipped  from  Clearfield,  Ky.,  to 
Cadillac,  Mich.  E.  J.  Aldworih  for  complainant.  J.  A.  Scheuerman 
for  defendants.    October  7,  1913.    Reparation  awarded  for  $33.26. 

6555  (U.  R.  No.  A-368).  Metropolis  Bending  Company  v, 
Baltimore  &  Ohio  Railroad  Company  bt  al.  Charges  on  savrmill 
machinery  from  Canton,  Ohio,  to  Kelly,  La.,  not  found  unreasonaUe. 
P.  M.  Seymour  for  complainant.  Austin,  Lynch  for  defendants. 
November  3,  1913.    Complaint  dismissed. 

5793  (U.  R.  No.  A-369).  Continental  Paper  Bag  Company  v. 
Chesapeake  &  Ohio  Railway  Company  bt  al.  Reparation  sought 
upon  basis  of  Newport  News  case  not  sustained.  J.  71  Rogers  for  com- 
plainant. 0.  J.  Rixey,  jr.,  for  defendants.  November  4, 1913.  Com- 
plaint dismissed. 

4064  (U.  R.  No.  A-370).  Spokane  Drug  Company  v.  Great 
Northern  Railway  Company.  Rate  on  epsom  salts  from  Oroville, 
Wash.,  to  Spokane,  Wash.,  and  class  and  commodity  rates  between 
points  on  the  Marcus  division  not  found  unreasonable.  S.  V.  Oarey 
for  complainant.  F.  V.  Brown  for  defendant.  October  7,  1913. 
Complaint  dismissed. 

4400  (U.  R.  No.  A-371).  Sheboygan  Mineral  Water  Com- 
pany V.  Louisville  &  Nashville  Railroad  Company  et  al. 
Misrouting  of  returned  empty  mineral  water  bottles  shipped  from 
Belleville,  lU.,  to  Sheboygan,  Wis.    0.   W.   Witte  for  complainant. 
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B.  H.  Widdiconibe  for  defendants.  December  1,  1913.  Reparation 
awarded  for  S3.45. 

5496  (U.  R.  No.  A-372).  BtrrLBB  Paper  Company  v.  Banoob  & 
Aboostook  Railroad  Company  bt  al.  Rate  on  news  print  paper 
bom  Millinockett,  Me.;  to  Dixon,  Hi.,  in  excess  of  published  tariff. 
R.  W.  Campbell  for  complainant.  T7.  A.  Kittermaster  for  defendants. 
December  1,  1913.     Reparation  awarded  for  $26.71. 

5993  (U.  R.  No.  A-373).  Churchill  Grain  &  Seed  Company  v. 
If  EST  Shore  Railroad  Company  bt  al.  Misrouting  wheat  shipped 
from  Clarence,  N.  Y.,  to  Provincetown,  Mass.  O.  W.  BariUtt  for  com- 
plainant. J.  M,  Stemhagen  for  defendants.  December  1,  1913. 
Reparation  awarded  for  $14.50. 

5660  (U.  R.  No.  A-374).    French  Battery  &  Carbon  Cobcpany 

V.  Lake  Shore  &  Miohioan  Sottthern  Railway  Company  et  al. 

Unreasonable  rate  on  manganese  ore  from  Elyria,  Ohio,  to  Madison, 

Wis.    R,  L.  Smith  for  complainant.     C.  C,  WrigTU  and  B.  H.  Widdi- 

eonibe  for  defendants.  October  10,  1913.  Reparation  awarded  for 
$160.52. 

5602  (U.  R.  No.  A-375).  Burson  Knttting  Company  v.  Chi- 
OAGo,  Milwaukee  &  St.  Paul  Railway  Company.  Unreasonable 
charges  on  mixed  shipment  of  silicated  wire  electric  signs,  printed 
advertising  matter,  and  merchandise  envelopes  from  Rockford,  HI., 
to  Tacoma,  Wash.  C.  S.  Bather  for  complainant.  0.  W.  DyTiea  and 
U.  0,  Fyfe  for  defendant.  October  10,  1913.  Reparation  awarded 
for  $42.84. 

6146  (U.  R.  No.  A-376).  Sohulleb  v.  New  Yobk  Centbal  & 
Hudson  River  Railroad  Company  et  al.  Unreasonable  rate 
on  one  automobile  from  New  York,  N.  Y.,  to  San  Francisco,  Cal. 
W.  W.  Brackett  for  complainant.  C.  TF.  Durbraw  for  defendants. 
December  1,  1913.     Reparation  awarded  for  $95. 

5677  (U.  R.  No.  A-377).  Cranston  Lumber  Company  v.  Nor- 
folk SouTHEBN  Railboad  CofifPANY  ET  AL.  Unlawful  charges  on 
shingles  from  Elizabeth  City,  N.  C,  to  Shelbyville,  Del.  J.  R. 
WdOcer  for  complainant.  No  appearance  for  defendants.  October 
13, 1913.     Reparation  awarded  for  $13.57. 

5832  (U.  R.  No.  A-378).  Loew  Manufacjtubing  Company  v.  New 
ToBK,  CmcAoo  &  St.  Louis  Railboad  Cobcpany  et  al.  Rate  on 
bottle-washing  machine  and  parts  from  Chicago,  lU.,  to  Boise,  Idaho, 
not  found  to  justify  an  award  of  reparation.  A.  L,  Bishop  for  com- 
plainant. X.  T.  Wilcox  for  defendants.  December  4,  1913.  Com- 
plaint dismissed. 

5458  (U.  R.  No.  A-379).  Goldfibld  Consolidated  Mines  Com- 
PAKY  V.  San  Pedbo,  Los  Anqbles  &  Salt  Lake  Railboad  Com- 
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PANT  BT  AL.  Rate  on  iron  mine  cars  from  Salt  Lake  City,  Utah,  to 
Gk>ldfield|  Nev.,  not  found  unreasonable.  H.  0.  LeaviU  for  oom- 
plainant.  0.  0,  Whittemore  for  defendants.  December  3,  1913. 
Ck)mplaint  dismissed. 

6492  and  5592  (U.  R.  No.  A-380).  Milleb  &  Company  v.  Gulf, 
Coi/MtADo  &  Santa  Fb  Railway  Company  bt  al.  Samb  t;.  Same. 
Rates  on  potatoes  from  Lakeside,  Tex.,  to  Philadelphia,  Pa.,  and 
Baltimore,  Md.,  not  found  to  justify  an  award  of  reparation.  J.  E. 
Robinson  for  complainant.  F.  E.  Andrews  and  James  StiUweU  for 
defendants.    December  1,  1913.    Complaints  dismissed. 

6459  (U.  R.  No.  A-381).  Goldfield  Consolidated  Mines  Com- 
pany V.  MissouBi  Pacific  Railway  Company  bt  al.  Rate  on  dry 
litharge  from  St.  Louis,  Mo.,  to  Goldfield,  Nev.,  not  found  unreason- 
able. H.  G.  LeaviU  and  W.  C,  Donnelly  for  complainant.  C.  0. 
Whittemore  for  defendants.  December  3,  1913.  Complaint  dis- 
missed. 

4931  (U.  R.  No.  A-382).  Fbick  Company  v.  Cumbebland  Valley 
Railboad  Company  et  al.  Charges  on  ice  machine  from  Waynes- 
boro, Pa.,  to  Charleston,  S.  C,  resulted  in  an  undercharge.  Seottf 
Upson  <Sk  Newcomh  and  F.  J.  McLaughlin  for  complainant.  R,  W. 
Moore  and  M.  P.  Callaway  for  defendants.  December  3,  1913. 
Complaint  dismissed. 

5528  (U.  R.  No.  A-383).  Thornhill  Wagon  Company  bt  al. 
V.  Norfolk  &  Western  Railway  Cobipany  bt  al.  Rates  on  rough 
wagon  felloes  from  Ejmball,  Tenn.,  to  Lynchburg,  Va.,  not  found 
unreasonable.  O.  M.  Stephen  for  complainants.  F.  W.  OvxUhmey 
for  defendants.    October  10,  1913.     Complaint  dismissed. 

6588  (U.  R.  No.  A-384).  Dover  Mandpactubing  Company  v. 
Pennsylvania  CoifPANY  bt  al.  Charges  on  asbestos  sad  irons 
from  Canal  Dover,  Ohio,  to  Spokane,  Wash.,  not  found  unreason- 
able. L.  0.  Haug  for  complainant.  A.  P.  Burgwin  for  defendants. 
November  3,  1913.     Complaint  dismissed. 

4874  and  4874  (Sub-Nos.  1  to  27)  (U.  R.  No.  A-385).  Hess  et 
AL.  v.  Union  Pacifio  Railboad  Company  et  al.  Inman  bt  al.  v. 
Same.  Hunter,  Castbel  &  Hunter  Company  v.  Laramie,  Hahk's 
Peak  &  Pacific  Railway  Company  et  al.  Eastman  bt  al.  v. 
Union  Pacific  Railboad  Company  bt  al.  Mobton  et  al.  v.  Same. 
Meyeb  &  Raife  et  al.  v.  Same.  McDougall  bt  al.  v.  Colobado 
&  SouTHEBN  Railway  Company  et  al.  Carroll  v.  Same. 
TnoBfPSON  Mebcantilb  Company  et  al.  v.  CmcAOo,  Bubungton 
&  QuiNCY  Railboad  Cobipany  et  al.  Patterson  et  al.  v.  Colo- 
rado &  Southern  Railway  Company  et  al.  Carroll  bt  al.  v. 
Same.  Larsen  bt  al.  v.  Union  Pacific  Railroad  Company  et  al. 
Williams  bt  al.  t;.  Colorado  &  Southebn  Railway  Company  et  al. 
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Wheatland  Habdwabe  Compant  et  al.  v.  Same.  Kbnney  et  al. 
t;.  Same.  Jenson  et  al.  v.  Sabatooa  &  Encampment  Railway 
Company  et  al.  Pabkinson  et  al.  v.  Same.  Bakeb  et  al.  v. 
Same.  Plummeb  et  al.  t;.  Same.  Daley  et  al.  v.  Union  Paciho 
Railboad  Company  et  al.  Reparation  awarded  as  to  certain 
dupments  of  merchandise  from  Chicago,  HI.,  St.  Louis,  Mo.,  and 
points  east  thereof  to  points  in  Wyoming,  and  denied  as  to  others. 
R.  L.  Vamey  and  R.  M,  Lamant  for  complainants.  H.  A.  ScandreUj 
J.  0.  Ftfoon,  L.  T.  Wilcox,  R.  H.  Widdicombe,  C.  0.  WrigJU,  H.  R. 
Woods f  A.  P.  Humburg,  and  R.  B.  Scott  for  defendants.  October  7, 
1913.    Reparation  to  be  awarded  upon  furnishing  proper  proof. 

5457  (U.  R.  No.  A-386).  Goldfield  Consolidated  Mines  Com- 
pany V.  Pennsylvania  Company  et  al.  Rate  on  asbestos  roofing 
from  Beaver  Falls,  Pa.,  to  Goldfield,  Nev.,  not  found  unreasonable. 
H.  C.  Leavitt  for  complainant.  C.  0.  Whittemore  for  defendants. 
December  3,  1913.    Complaint  dismissed. 

4593  (U.  R.  No.  A-387).  Shobtsville  Wheel  Company  v.  Cleys- 
lAND,  Cincinnati,  Chioaqo  &  St.  Louis  Railway  Company  et  al. 
Relief  sought  as  to  future  rates  on  club-turned  spokes  from  points 
south  of  the  Ohio  River  to  Shortsville,  N.  Y.,  cJready  granted  in 
another  case.  W.  C.  EUis  for  complainant.  D.  P.  ConneU,  E.  8. 
Bdttard,  and  Clyde  Brown  for  defendants.  December  1,  1913. 
Complaint  dismissed. 

6460  (U.  R.  No.  A-388).  Scandinavian  Amebioan  Tbadino  Com- 
pany t;.  Baltimobe  &  Ohio  Railboad  Company.  Reparation  sought 
because  of  failure  to  give  advance  notice  of  arrival  of  steamer  at 
Baltimore,  Md.,  but  not  allowed.  Orvar  Hylin  for  complainant. 
A.  8.  Bowie  for  defendant.     October  10,  1913.    Complaint  dismissed. 

5254  (U.  R.  No.  A-389).  Smith  Lumbeb  Company  v.  Southebn 
Pacifio  Company  et  al.  Rates  on  lumber  from  Bay  Point,  Cal.,  to 
Nevada  points  foimd  unreasonable,  but  rate  on  timbers  from  Bay 
P(»nt  to  Tonopah,  Nev.,  not  found  unreasonable.  F,  T.  Weetfdl 
for  complainant.  O.  D.  Squires  for  defendants.  December  3,  1913. 
Separation  awarded  for  $304.59. 

2713  (U.  R.  No.  A-390).  Michigan  Habdwood  Manttfactubebs' 

AfifiOOIATION  ET  AL.  V.  TbANSCONTINENTAL  FbEIOHT  BuBEATT  ET  AL. 

Awards  of  reparation  granted  on  proofs  presented  in  accordance  with 
prior  decisions.  TF.  E.  McComacTc  for  complainants.  Robert  DurHap, 
J.  L.  Coleman,  J.  F.  Finerty,  jr.,  Charles  Donnelly,  R.  B.  Scott,  C.  W. 
Dvrbrow,  A.  C.  Spencer,  P.  L.  WiUiams,  N.  H.  Loomis,  J.  P.  Blair, 
Baker,  Botts,  ParJcer  &  Garwood,  H.  A.  Scandrett,  and  J.  0.  Wilson 
for  defendants.  January  6^  1914.  Reparation  awarded  for  (total) 
$6,890.11. 
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5719  (U.  R.  No.  A-391).  Gisholt  Machine  Company  v.  Chioaqo 
&  North  Western  Railway  Company.  Unreasonable  rate  on  sand 
from  Elgin,  HI.,  to  Madison,  Wis.  J.  H.  WJiedock  for  complainant. 
A.  F.  Cleveland  for  defendant.  December  1,  1913.  Reparation 
awarded  for  $17.50. 

5349  (U.  R.  No.  A-392).  Moore  Hardware  &  Iron  Company  v. 
Denver  &  Rio  Grande  Railroad  Company  et  al.  Unreasonable 
rate  on  blacksmith  coal  from  Conemaugh,  Pa.,  to  Denver,  Colo. 
0.  M.  Stephen  for  complainant.  J.  0.  Jeffery,  F.  0.  Oifford,  James 
StiUwea,  H.  W.  BikU,  M.  L.  Clardy,  H.  0.  Herld,  and  F.  0.  WrigU 
for  defendants.  December  4,  1913.  Reparation  awarded  for 
$18.22. 

5974  (U.  R.  No.  A-393).  Buffalo  Cold  Storage  Company  v.  San 
Antonio  &  Aransas  Pass  Railway  Company  et  al.  Unreason- 
able rate  on  dressed  poultry  from  Yoakum,  Tex.,  to  Buffalo,  N.  Y. 
Kellogg  dk  Baker  for  complainant.  F.  0.  Wright  for  defendants. 
December  1,  1913.     Reparation  awarded  for  $90.92. 

5617  (U.  R.  No.  A-394).  Namm  v.  Pennsylvania  Railroad  Com- 
pany ET  AL.  No  refund  permitted  on  lost  returned  portion  of  a 
round-trip  ticket  from  New  York,  N.  Y.,  to  Augusta,  Ga.  /.  F. 
Lowe  for  complainant  F.  L.  Ballard  and  H.  W.  BikU  for  defendants. 
December  1,  1913.     Complaint  dismissed. 

5633  (U.  R.  No.  A-395).  Gamble-Robinson  Commission  Com- 
pany V.  Arcadia  &  Betsey  River  Railway  Company  et  al.  AQe- 
gation  of  misrouting  apples  shipped  from  Sorenson,  Mich.,  to  Ifinne- 
apolis,  Minn.,  not  sustained.  L.  A,  Krmdaen  for  complainant.  A,  F. 
Cleveland  for  defendants.  December  1,  1913.  Complaint  dis- 
missed. 

5647  (U.  R.  No.  A-396).  Huron  Milling  Company  v.  Pbre  Mar- 
quette Railroad  Company.  Unreasonable  charges  on  com  from 
Chicago,  HI.,  to  Harbor  Beach,  Mich.  W.  L,  JenJcs  for  complainant. 
BUls,  Parker,  Shields  <&  Brown  for  defendant.  December  1,  1913. 
Reparation  to  be  awarded  upon  furnishing  proper  proof. 

5724  (U.  R.  No.  A-397).    Heger  v.  Adams   Express  Company 
et  al.    Rate  on  dressed  poultry  from  St.  Louis,  Mo.,  to  New  York, 
N.  Y.  not  found  unreasonable.    0.  M.  Rogers  for  complainant.    6.  B. 
Winston  for  defendants.    December  4,  1913.    Complaint  dismissed. 

5061  (U.  R.  No.  A-398).  Davis  Milling  Company  v.  Atchison, 
ToPBKA  &  Santa  Fe  Railway  Coiipany.  Unreasonable  rate  on 
pancake  flour  from  St.  Joseph;  Mo.,  to  San  Francisco  and  Los  Angeles, 
Cal.  R.  R.  Clark  and  H.  0.  EraJce  for  complainant.  Z>.  L,  Meyers 
for  defendant.    December  3, 1913.    Reparation  awarded  for  $222.56. 

3418  (U.  R.  No.  A-399).  Hastings  Company  v.  St.  Louis  &  San 
Franoisoo  Railroad  Company  et  al.    Tariffs  held  to  be  unreason- 
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able  in  that  they  do  not  provide  that  when  a  car  is  ordered  of  greater 
dimensions  than  that  furnished,  a  smaller  car  may  be  used  and  charges 
ooUected  at  actual  weight.  W.  L.  Duncan  for  complainant.  0,  M. 
Cofdey  for  defendants.  December  3, 1913.  Reparation  awarded  for 
$11.79. 

5695  (U.  R.  No.  A-400).  Sulzbergeb  &  Sons  Compant  v.  South- 
sen  Pacifig  Compant  et  al.  Increase  in  rate  on  stock  from  Los 
Angeles,  Cal.,  to  Chicago,  HI.,  not  justified.  Hamilton  Moses  for  com- 
plainant. J.  O.  'Wilson  and  L.  T.  Wilcox  for  defendants.  December  4, 
1913.    Reparation  awarded  for  $363.03. 

Note. — The  amount  of  reparation  awarded  in  above  cases  aggre- 
gates $18,851.52. 
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4995.  Ambbioan  Dtnalitb  Company  v.  Lake  Shobe  &  Miohigan 
SouTHEBN  Railwat  Compant  et  al.  July  3,  1913.  Reparation  for 
S88.61  on  shipments  of  dynalite  from  Amherst,  Ohio,  to  Ottawa,  111., 
on  account  of  excessive  rates. 

5331.  Centbal  Coal  &  Coke  Company  v.  Missoubi  &  LomsiANA 
Railboad  Company  bt  al.  July  16, 1913.  Reparation  for  $1,993.87 
on  shipments  of  coal  firom  coal  mines  near  Bonanza,  Ark.,  to  points 
in  Oklahoma,  Missouri,  Iowa,  Kansas,  and  Nebraska,  on  account 
of  excessive  rates. 

4555.  McLaughlin  Motob  Cab  Company  (Lpd.)  v.  Gband  Tbunk 
Rah-way  Company  op  Canada  et  al.  September  8,  1913.  Repa- 
ration for  $5,250.28  on  shipments  of  automobile  chassis  firom  Flint, 
Mich.,  to  Oshawa,  Ontario,  on  account  of  excessive  rates. 

4815.  Vibginla-Cabolina  Chemical  Company  v.  Atlantic  Coast 
Line  Railboad  Company.  September  8,  1913.  Reparation  for 
S65.36  on  shipments  of  fertilizer  from  Wadesboro,  N.  C,  to  points 
in  South  Carolina,  on  account  of  excessive  rates. 

4861.  Babtlett  Company  v.  Chicago,  Peoeia  &  St.  Louis  Rail- 
boad Company  of  Illinois  et  al.  October  4,  1913.  Reparation 
for  $3,811.20  on  shipments  of  oats  from  Peoria,  HI.,  to  Birmingham 
and  Montgomery,  Ala.,  on  account  of  excessive  rates. 

5011.  Kamm  v.  Pennsylvania  Company  et  al.  October  15, 
1913.  Reparation  for  $1,901.44  on  shipments  of  grain,  on  account 
of  unreasonable  elevator  and  transfer  charges  at  Milwaukee,  Wis. 

2807.  Febguson  Saw  Mill  Company  v.  St.  Louis,  Ibon  Moun- 
tain &  Southebn  Railway  Company  et  al.  November  4,  1913. 
Separation  for  $583.27  on  shipments  of  cypress  lumber  from  Little 
Rock  and  Woodson,  Ark.,  to  Kansas  City,  Mo.,  and  other  points, 
on  accoimt  of  excessive  rates. 

4502.  GoBDON  &  Febguson  et  al  v.  Chicago,  St,  Paul^  Min- 
neapolis &  Omaha  Railway  Company  et  al.  November  4,  1913. 
Reparation  of  $52.91  on  shipments  of  furs  and  skins  from  eastern 
points  to  St.  Paul,  Minn.,  on  account  of  excessive  rates. 

4730.  Blue  Gbass  Lumbeb  Company  et  al  v.  Louisville  & 
Nashville  Railboad  Company  bt  al.    November  4,  1913.    Repa- 
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ration  for  $10.65  on  shipments  of  hardwood  lumber  from  Birmingham 
and  Sanford,  Ala.,  to  Trenton,  N.  J.,  and  New  York,  N.  Y.,  on 
account  of  excessive  rates. 

4731.  Robinson  Luhbeb,  Veneeb  &  Box  Company  et  al.  v. 
Louisville  &  Nashville  Railboad  Company  et  al.  November 
4,  1913.  Reparation  for  $427.62  on  shipments  of  hardwood  lumber 
from  Cates,  Ala.,  to  Bayonne,  N.  J.,  and  other  eastern  destinations, 
on  account  of  excessive  rates. 

5075.  Majob  v.  Louisvillb  &  Nashville  Railboad  Company 
ET  AL.  November  4,  1913.  Reparation  for  $96.20  on  shipments  of 
hardwood  lumber  from  Montgomery,  Ala.,  to  Mystic  Wharf,  Mass., 
and  other  eastern  destinations,  on  account  of  excessive  rates. 

5237.  B[ansas  City  Bbewebies  Company  v.  Chicago,  Bubuno- 
ton  &  QuiNCY  Railboad  Company.  September  9,  1913.  Repara- 
tion for  $598.68  on  shipments  of  barley  from  Minneapolis,  Minn.,  to 
Kansas  City,  Mo.,  on  account  of  excessive  rates. 

5237  (Sub-No.  1).  Kansas  City  Bbewebies  Cobcpany  v.  Chi- 
cago Gbeat  Westebn  Railboad  Company.  January  5,  1914. 
Reparation  for  $126.33  on  shipments  of  barley  from  Minneapolis, 
Minn.,  to  Kansas  City,  Mo.,  on  account  of  excessive  rates. 

5237  (Sub-No.  2).  B^ansas  City  Bbewebies  Company  v.  Chi- 
cago, Rock  Island  &  Pacific  Railway  Company.  November  4, 
1913.  Reparation  for  $122.46  on  shipments  of  barley  from  Minne- 
apoUs,  Minn.,  to  Kansas  City,  Mo.,  on  account  of  excessive  rates. 

5317.  Gill  Company  v.  Obbgon-Washington  Railboad  &  Navi- 
gation Company  et  al.  November  4,  1913.  Reparation  for 
$211.49  on  shipments  of  addressographs  from  Chicago,  lU.,  to  Port- 
land, Qreg.,  on  account  of  excessive  rates. 

6438.  Stanton  Company  v.  Nobthebn  Pacific  Railway  Com- 
pany ET  AL.  November  4,  1913.  Reparation  for  $2,938.84  on  ship- 
ments of  green  salted  hides  from  Spokane,  Wash.,  to  Kenosha,  Wis., 
on  account  of  excessive  rates. 

4284.  Multnomah  Lumbeb  &  Box  CoBiPANY  et  al.  v.  Southebn 
Pacific  Company  et  al.  December  1,  1913.  Reparation  for 
$2,312.34  on  shipments  of  box  lumber  and  box  shocks  from  Portland 
and  Astoria,  Oreg.,  to  points  in  CaUfomia,  on  account  of  excessive 
rates. 

5099.  People's  Fuel  &  Supply  Company  v.  Gband  Tbunk  West- 
ebn Railway  Company  et  al.  December  1,  1913.  Reparation 
for  $1,238.91  on  shipments  of  ice  from  Silver  Lake,  Wis.,  to  com- 
plainant's plant  at  Chicago,  HI.,  on  account  of  excessive  rates. 

5251.   SWANSON   ET  AL.   V.   TeXAS   &  PACIFIC   RAILWAY  COMPANY 

ET  AL.  December  1,  1913.  Reparation  for  $107.44  to  Axel  W. 
Swanson;  $1,163.64  to  N.  Nigro  &  Company;  $1,192.40  to  A.  A* 
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Jackson  &  Company;  $412.62  to  Bergman  Produce  Company; 
$479.63  to  Harkrider-Keith-Cooke  Company;  and  $950.64  to  C.  D. 
Hartnett  Company  on  shipments  of  bananas  from  New  Orleans,  La., 
to  Texas  points,  on  account  of  excessive  rates. 

5339.  Coosa  Lumber  Company  v.  Southebn  Railway  Company 
IT  al.  December  3,  1913.  Reparation  for  $83.66  on  shipments  of 
lumber  from  Covin,  Ala.,  to  Louisville,  Ky.,  and  points  north  of 
Ohio  River  on  account  of  excessive  rates. 

5299.  Wolf  &  Sons  v.  Central  Railroad  Company  of  New 
Jebsey  et  al.  January  5,  1914.  Reparation  for  $123.06  on  ship- 
ments of  ramie  waste  from  Somerville,  N.  J.,  to  Revere,  Mass.,  on 
account  of  excessive  rates. 

4881.  Deeves  Lumber  Company  v.  Minneapolis,  St.  Paul  & 
Sault  Ste.  Marie  Railway  Company  et  al.  January  6,  1914. 
Reparation  for  $203.32  on  shipments  of  crossties  from  Engadine 
and  Sault  Ste.  Marie,  Mich.,  to  Minnesota  Transfer,  Minn.,  destined 
beyond,  on  accoimt  of  excessive  rates. 

4490.  Partridge  &  Sons  Company  et  al.  v.  Pennsylvania 
Railroad  Company  et  al.  January  5,  1914.  Reparation  for 
13,191.40  on  shipments  of  chairs  from  Lewisburg,  Pa.,  to  Jersey 
Qty,  N.  J.,  on  account  of  excessive  minimum  weight. 

5343.  Johnson  v.  Southern  Pacific  Company.  January  6, 
1914.  Reparation  for  $586.02  on  shipments  of  sheep  from  EUamath 
Falls,  Qreg.,  to  San  Francisco,  Cal.,  on  account  of  excessive  rates. 

5845.  National  League  of  Commission  Merchants  of  the 
Unfted  States  v.  Pennsylvania  Railroad  Company.  January 
6, 1914.  Reparation  for  $3,180  to  John  Nix  &  Company;  $2,103.48 
to  Robert  T.  Cochran  &  Company;  $803.10  to  J.  H.  Bahrenbiurg 
Brother  &  Company;  $1,342.60  to  E.  P.  Loomis  &  Company;  $994.02 
to  Kunz,  Marsh  &  Pendleton;  $893.70  to  J.  H.  Killough  &  Com- 
pany; $986.70  to  Smith  &  Holden;  $573.46  to  W.  C.  Deyo  &  Brother; 
$516.70  to  A.  F.  Young  &  Company;  $336.96  to  Philhps  &  Sons, 
Inc.;  $335.16  to  Jacob  Lippmann;  $269.87  to  Olivit  Brothers; 
$272.10  to  TRtus  Brothers;  $170.40  to  Thomas  P.  Wallace;  $98.60 
to  L.  Casazza  &  Company;  $53.55  to  R.  E.  Cochran  &  Company, 
Inc.;  and  $168.85  to  Leigh  &  Everitt,  on  account  of  drayage  charges 
collected  on  shipments  of  peaches  and  cantaloupes  destined  to 
defendant's  piers  at  New  York  City,  but  delivered  at  Jersey  City, 
N.J. 

Note. — ^The  amount  of  reparation  awarded  in  above  cases  aggre- 
gates $43,421.42. 
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PLEADINGS  FOR  YEAR  ENDING  NOVEMBER  30, 1913. 


For  the  year  ending  November  30,  1913,  the  number  of  orders 
issued  involving  reparation  in  informal  pleadings  was  4,610;  the 
number  of  claims  denied  or  otherwise  closed  during  that  period 
was  1,818;  and  the  amount  of  reparation  awarded  was  $349,167.45. 
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Agricultural    cultiyating   implements.    Louisville;    Kj.,    Memphis, 
Tenn.,  and  New  Orleans,  La.  to  Carrollton,  Qa.  154. 

Ammonia  compressors.    Kenosha,  Wis.,  to  San  Francisco,  Cal.  439. 

Apples.    Memphis,  Tenn.,  to  Little  Rock,  Ark.,  originating  in  Penn- 
sylvania and  Virginia,  529. 

Ash,  soda.    Wyandotte,  Mich.,  to  Canada,  613. 

Ash,  volcanic.    Wichita,  Kans.,  to  Kansas  City,  St.  Joseph,  and 
St.  Louis,  Mo.,  Peoria  and  Chicago,  HI.  289. 

Automobiles.    New  York  to  Portland,  Oreg.  412. 

Axles,  wooden,  wagon.    Fayette  Jimction,  Ark.,  to  Huntsville  and 
Austin,  Tex.  616. 

Bagging.    Baltimore,  Md.  to  Carrollton,  Ga.  154. 

Bananas.    New  Orleans,  La.  to  Amarillo,  Tex.  594. 

Bariey,  elevation  allowance  at  Milwaukee,  Wis.  489. 

Baskets,  grape,  berry,  and  fruit.    California  to  other  states,  247. 

Beams,  plow.    Fayette  Jimction,  Ark.,  to  Huntsville  and  Austin, 
Tex.  616. 

Beans.    Florida  to  Chicago,  111.  274. 

Beer.    Dubuque,  Iowa,  to  East  Dubuque,  HI.  425. 

Berries.    Utah  common  points  and  Colorado,  326. 

Blue  vitriol.     Kansas  City,  Mo.,  to  and  from  Omaha,  Nebr.  265. 

Board,  box.    Boston,  Mass.,  to  and  from  Haverhill,  Mass.  336. 

Bolsters,  wagon.    Fayette  Junction,  Ark.,  to  Huntsville  and  Austin, 
Tex.  616. 

Bonds.    New  York,  N.  Y.,  to  Spokane,  Wash.  316. 

Brake  shoes.    Chattanooga,  Tenn.,  weighing  charge,  350. 

Brick.    Hocking,  Shawnee,  and  Zanesville  groups,  Ohio,  to  Hunt- 
ington, W.  Va.  292. 

Brick.    Kansas  gas  belt  to  Iowa,  285. 

Brooders.    Omaha,  Nebr.,  to  Memphis,  Tenn.  515. 

Broom  com.    Colorado  common  points  from  various  points,  310. 

Brooms.    Colorado  common  points  from  various  points,  310. 

Buggies.    Dallas,  Tex.,  to  Savannah,  Ga.  619. 

Burlap.    North  Atlantic  ports  to  Memphis,  Tenn.  543. 

Butter.    Cincinnatus,  N.  Y.,  to  New  York,  N.  Y.  330. 
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By-products  of  grain.  Mississippi  River  to  central  frei^t  associa- 
tion territory,  549. 

Canned  Groods.  Baltimore,  Md.,  Lotiisyille,  Ky.,  Memphis,  Tenn., 
and  New  Orleans,  La.,  to  Carrollton,  Qa.  154. 

Canned  goods.    Between  Missouri  River  points,  265  (267). 

Cans,  tin.    California  to  other  states,  247. 

Cantaloupes.  Florida  points  to  points  south  of  the  Ohio  and  Po- 
tomac rivers  and  east  of  the  Mississippi  River,  634. 

Camallite.     Western  classification,  223. 

Carriers,  empty.    Cahfomia  to  other  states,  247. 

Castings,  iron.    Chattanooga,  Tenn.,  weighing  charge,  350. 

Cement.    Baltimore,  Md.,  to  Carrollton,  Qa.  154. 

Cement.    Mason  City,  Iowa,  to  International  Falls,  Minn.  477. 

Cereals.    Premiums  in  packages  of,  415. 

Champagne.    New  York  to  California  terminals,  376. 

Cheese.    Cincinnatus,  N.  Y.,  to  New  York,  N.  Y.  330. 

Chemicals.    Central  freight  association  territory,  372. 

Class  rates.    Alton,  HI.,  to  Henderson  and  Owensboro,  Ky.  589. 

Class  rates.  Atlantic  seaboard  to  Colorado  and  Utah  common 
points,  230. 

Class  rates.  Baltimore,  Md.,  and  related  points,  to  Carrollton,  Ga. 
154. 

Class  rates.    Chicago,  111.,  to  interior  Iowa  cities.  76. 

Class  rates.  Cincinnati,  Ohio,  Louisville,  Ky.,  and  other  Ohio  River 
crossings,  Memphis,  Tenn.,  and  New  Orleans,  La.,  to  Lagrange,  Ga. 
178. 

Class  rates.  Cincinnati,  Ohio,  and  other  Ohio  River  crossings, 
Birmingham,  Ala.,  and  Knoxville,  Term.,  to  Vienna,  Ga.  173. 

Class  rates.    Denver,  Colo.,  to  Atlantic  seaboard,  82  (90). 

Class  rates.  Denver  and  other  Colorado  common  points  to  Chicago, 
111.,  Mississippi  River  cities,  and  to  and  from  Missouri  River  cities, 82. 

Class  rates.  Interior  Iowa  cities  to  east  of  Indiana-Illinois  state  line, 
64. 

Class  rates.    Interior  Iowa  cities  to  west  of  Missouri  River,  193, 663. 

Class  rates.    Iowa  and  Minnesota  to  Pacific  coast  territory,  1. 

Class  rates.  Louisville,  Ey.,  and  related  points,  to  Carrollton,  Oa. 
164. 

Class  rates.    Mississippi  River  points  to  Kansas  City,  308. 

Class  rates.     New  Orleans,  La.,  to  Colorado  common  points,  82  (90). 

Class  rates.    Eastern  points  to  Springfield,  HI.,  611. 

Class  rates.  Ohio  River  crossings,  Virginia  cities  and  eastern  cities 
to  Montezimia,  Ga.  280. 

Class  rates.    St.  Louis  &  S.  F.  points  to  points  between  Rogers   and 

Siloam  Springs,  Ark.  640. 
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Class  rates.    Upper  Mississippi  River  crossings  in  Iowa  to  and  from 

east  of  the  Indiana-Illinois  state  line,  47. 
Class  and  commodity  rates.    Columbia,  S.  C,  from  Potomac,  Ohio, 

and  Mississippi  River  points,  339. 
Class  and  commodity  rates.     Douglas,  Ga.,  frotn  points  outside  of 

states,  446. 
Gass  and  commodity  rates.     Meridian,  Miss.,  to  Alabama,  360. 
Qass  and  commodity  rates.    Pelham,  Camilla,   and  Sylvester,  Oa., 

to  and  from,  433. 
Class  and  commodity  rates.    St.  Louis  and  Kansas  City,  Mo.,  and 

Memphis,  Tenn.,  and  C.  F.  A.  and  W.  T.  L.  territories  to  Texar- 

kana,  Tex.  and  Texarkana,  Ark.  569. 
Class  and  commodity  rates.    Trunk  line  and  central  freight  asso- 
ciation territories  to  Elgin,  111.  380. 
Coal.    Birmingham,  Ala.,  to  Douglas,  Ga.  445. 
Coal     Birmingham,  Ala.,  to  Pelham,  Camilla,  and  Sylvester,  Ga.  433. 
Coal.     Car  distribution.  442. 
Coal.     Car  distribution,  502. 
CoaL    Chicago,  HI.,  to  Ravenswood,  HI.  677. 

Coal.    Coliunbia,  S.  C,  from  Alabama,  Kentucky  and  Tennessee,  339. 
Coal.     Gallup,  N.  Mex.,  to  Arizona,  428. 
Coal.    Kentucky,    Tennessee    and    Alabama    mines    to    Nashville, 

Tenn.  533. 
Coal.    Kirby  district,  Wyo.,  to  Montana,   North  Dakota,  Idaho, 

Washington,  and  Oregon,  250. 
Coal.     Milwaukee,  Wis.,  reconsignment.  645. 
Coal.    Rock  Springs,  Cumberland,  and  North  Kemmerer,  Wyo.,  to 

Dillon,  Mont.  91. 
Coal.    Sheridan  district,  Wyo.,  to  Nebraska  and  South  Dakota,  250. 
Coal.    Weighing  of,  7  (24). 
CoaL    West  Virginia  and  Kentucky  to  Milwaukee,  Manitowoc  and 

Kewaunee,  Wis.,  for  beyond,  527. 
Coal,  anthracite.    Pennsylvania  anthracite  region  to  points  on  New 

Haven  Railroad,  235. 
Coal,  bituminous.     Tucumcari,  N.  Mex.,  to  Kansas  City,  Mo.,  and 

otiier  points,  328. 
Coal,  bituminous.    Virginia  and  Tennessee*  to  Lebanon,  Ky.  301, 
Coconuts.     New  Orleans,  La.,  to  AmariUo,  Tex.  694. 
Coffee.    New  Orleans,  La.,  to  St.  Louis,  Mo.  484. 
Coke.    Chattanooga,  Tenn.,  weighing  charge,  350. 
Gommodity  rates.    Atlantic  seaboard  to  Colorado  and  Utah  com- 
mon points,  230. 
Conmiodity  rates.     Between  Missoiui  River  points,  265. 
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Commodity  rates.  Chicago^  HI.,  and  the  Mississippi  and  MisBouri 
rivers  to  Colorado  common  points,  82  (90). 

Commodity  rates.     Denver,  Colo.,  to  Atlantic  seaboard,  82  (90). 

Commodity  rates.  Interior  Iowa  cities  to  and  from  east  of  Indiana- 
Illinois  state  line,  64. 

Commodity  rates.  Interior  Iowa  cities  to  west  of  Missouri  River, 
193. 

Commodity  rates.     Iowa  and  Minnesota  to  Pacific  coast  territory,  1. 

Commodity  rates.     Ohio  and  Mississippi  River  crossings  to  Lagrange, 

Qa.  178. 
Commodity  rates.     Ohio  River  crossings,  Virginia  cities  and  eastern 

cities  to  Montezuma,  Ga.  280. 
Commodity  rates.    Upper  Mississippi  River  crossings  in  Iowa  to 

and  from  east  of  the  Indiana-Illinois  state  line,  47. 
Condensers,  ammonia.    Kenosha,  Wis.,  to  San  Francisco,  Cal.  439. 
Com.    Clinton,  Iowa,  transit  privilege,  364. 
Com.     Iowa  to  Oklahoma,  462. 
Com.    Omaha,  Nebr.,  Council  BluflFs,  Iowa,    and  lower    Missouri 

River  cities,  to  Wisconsin,  602. 
Com  and  products.     Ohio  River  crossings  to  Wilmington,  N.  C.  383. 
Cotton.    Oklahoma  to  New  Orleans,  La.,  for  export,  409. 
Cotton  goods.    Between  Mississippi  River  and  Missouri  River  from 

New  England  points,  308. 
Cotton  goods.    Southern  states  and  Mississippi  River  to  Missouri 

River  cities,  205. 
Cottonseed  and  products.    Pelham,  Camilla  and  Sylvester,  Ga.,  to 

Jacksonville,  Fla.,  and  other  points,  433. 
Cottonseed  and  products.    Texas  to  New  Orleans,  La.  219. 
Cottonseed  products.    Wharfage  facilities  at  Galveston,  Tex.  584. 
Cream  of  Rye.    Premiums  in  packages  of,  415. 
Cucumbers.    Florida  to  Chicago,  111.  274. 
Culverts,  corrugated  iron  and  steel.    Classification,  508. 
Doors.    Mississippi  River  crossings  to  east  of  Indiana-Illinois  state 

Une,  47  (63). 
Eggplants.    Florida  to  Chicago,  111.  274. 
Explosives.    Central  freight  association  territory,  372. 
Fertilizer.    Searsport,  Me.,  to  Fort  Fairfield  and  Caribou,  Me.  398. 
Flour.    Chattanooga,  Tenn.,  to  Douglas,  Ga.  445. 
Flour.    Chattanooga,  Tenn.,  to  Pelham,  Camilla,  and  Sylvester,  Ga. 

433. 
Flour.    Louisville,  Ky.,  Memphis,  Tenn.,  and  New  Orleans,  La.,  to 

Carrollton,  Ga.  154. 

Flour.    New  Orleans,  La.    Storage,  605. 

Frames,  iron  and  steel  window.    Official  classification  territory  to 

Texarkana,  Tex.-Ark.,  Louisiana,  Texas  and  Mexico,  500. 
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Fmits.    Florida  to  south  of  the  Ohio  and  Potomac  rirers  and  east 

of  the  Mississippi  River,  634. 
Fruits,  citrus.     Caloosahatchee  River  landings  to  Jacksonville,  Bla., 

for  beyond,  356. 
Fruits,  deciduous.     Utah  common  points  and  Colorado,  326. 
Fomiture.     Kansas  City,  Mo.,  to  and  from  St.  Joseph,  Mo.  265. 
Ghicoee.     Between  lower  Missouri  River  crossings,  265. 
Ghicose.    Chicago,  SI.,  to  St.  Joseph,  Mo.  673. 
Gluten  feed.    Mississippi  River  to  central  freight  association  terri- 
tory, 549. 
brain.    Elevation  and  transfer  of  at  Milwaukee,  Wis.,  489. 
Grain.    Illinois  to  Atlantic  seaboard,  549  (555). 
Grain.    Kansas  City,  Mo.,  elevation,  664. 
Grain.    Spencer  and  Manila,  Iowa,  points  between,  354. 
Grain.    Weighing  of,  7  (21). 

Grain  and  products.    New  Orleans,  La.    Storage,  605. 
Grain  and  products.    Oklahoma  from  Chicago,  Peoria  and  Mississippi 

Eiver,  462. 
Grain  by-products.    Mississippi  River  crossings  to  central  freight 

association  territory,  549. 
Grain,  coarse.    Omaha,  Nebr.,  to  Oklahoma,  680. 
(irapes.    Lodi,  Cal.,  to  Minneapolis,  Minn.,  reconsigned  to  New  York, 

N.  Y.  402. 
(irapes.     Utah  common  points  and  Colorado,  326. 
Hartsalz.     Western  (Classification,  223. 
Hawns,  wagon.    Fayette  Junction,  Ark.,  to  Hunts ville  and  Austin, 

Tex.  616. 
Hay.    New  Orleans,  La.    Storage,  605. 
Hounds,  see  Hawns:  wagon-tongue  supports. 
Ice.    Between  upper  and  lower  Missouri  River  crossings,  266. 
Incubators.    Omaha,  Nebr.,  to  Memphis,  Tenn.  515. 
Iron,  pig  and  scrap.    Chattanooga,  Tenn.,  weighing  charge,  350. 
Iron,  scrap.     Chicago,  111.,  to  and  from  Milwaukee,  Wis.  525. 
Iron,  scrap.     Duluth  and  St.  Paul,  Minn.,  to  Chicago,  EL,  and  St. 

Louis,  Mo.  467. 
Iron,  scrap.    Milwaukee,  Wis.,  to  Portsmouth,  Ohio,  703. 
Iron,  special.    Louisville,  Ky.,  Memphis,  Tenn.,  and  New  Orleans, 

La.,  to  CarroUton,  Ga.  154. 
Eainit.    Western  classification,  223. 
Eegs,  empty  beer,  return  of.     Western  classification  and  trunk  line 

territories,  688. 
livestock.    Texas,  Oklahoma  and  other  territory,  332. 
Lumber.    California    to    points   intermediate    between    California- 
Nevada  state  line  and  Reno,  Nev.  313. 
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Lumber.    Fayette  Junction,  Ark.,  to  Huntsville  and  Austin,  Tex.  616, 

Lumber.    Texas,  Louisiana  and  Arkansas  to  Oklahoma  and  Missouri, 
471. 

Lumber.    Wausau  and  other  Wisconsin  points  to  southern  Michigan, 
469. 

Lumber.    Weighing  of,  7  (26). 

Lumber,  hardwood.    Pine  Bluff  and  Dermott,  Ark.,  to  New  Orleans, 
La.  215. 

Machinery,  dairy.    Syracuse,  N.  Y.,  and  Trenton,  N.  J.,  to  Lands- 
downe,  Pa.  406. 

Machinery,  refrigerating.    Kenosha,  Wis.,  to  San  Francisco,  Cal.  439. 

Malt,  Milwaukee,  Wis.,  and  Chicago,  111.,  to  central  freight  associa- 
tion territory,  549. 

Malt.    Elevation  and  transfer  of  at  Milwaukee,  Wis.,  489. 

Meats  cured.    St.  Louis  and  Kansas  City,  Mo.,  to  Arkansas,  599. 

Meats,  fresh.    Oklahoma  from  Omaha,  Nebr.,  and  other  points,  464. 

Meats,  fresh.    Texas,  Oklahoma,  and  other  territory,  332. 

Melons.    Utah  conmion  points  and  Colorado,  326. 

Mixed  feed.    Mississippi  River  to  central  freight  association  t^ri- 
tory,  549. 

Molasses,  blackstrap.    Mobile,  Ala.,  to  East  St.  Louis,  HI.,  and 
St.  Louis,  Mo.  666. 

Molasses  in  wood.    Memphis,  Tenn.,   and  New  Orleans,  La.,  to 
Carrollton,  Ga.  154. 

Oil,  fuel.    Sugar  Creek,  Mo.,  to  Omaha,  Crete,  and  Grand  Island, 
Nebr.  661. 

Oil,  linseed.    Between  upper  and  lower  Missouri  River  crossings, 
265  (267). 

Oil  traps — ^refrigerating  machinery.    Kenosha,  Wis.,  to  San  Fran- 
cisco, Cal.  439. 

Ore,  iron.    Philadelphia,  Pa.,  to  Island  Park,  Pa.  608. 

Oysters.    Pick-up  and  delivery  service  at  Baltimore,  Md.  244. 

Packages,  empty  beer,  return  of.  Western  trunk  line,  and  classifica- 
tion territories,  680. 

Packing-house  products.    St.  Louis  and  Kansas  City,  Mo.,  to  Ar- 
kansas, 599. 

Packing-house  products.    Texas,  Oklahoma,  and  other  territory,  332. 

Paint.    Central  freight  association  territory,  372. 

Paper,  manila.    Milwaukee  and  Manitowoc,  Wis.,  to  Kaukauna, 
Wis.  305. 

Paper,  news  print.    New  England  to  Atlanta,  Ga.  186. 

Paper,  scrap.    Boston,  Mass.,  to  and  from  Haverhill,  Mass.  336 

Peppers.    Florida  to  Chicago,  111.  274  (277). 
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Petroleum.     Oil  City  district,  Pa.,  to  St.  Louis,  Mo.,  and  Quincy, 

I1L47(62). 
Petroleum  and  products.    Central  frei^t  association  territory,  372. 
Petroleum   and  products.    Marshalltown,   Iowa,   to  -Kansas  City, 

Mo.  707. 
Pineapples.     Florida  points  to  points  south  of  the  Ohio  and  Potomac 

rivers  and  east  of  the  Mississippi  i^iver,  634. 
Pipe  and  fittings,  wrought-iron  conduit.    Burr  Oak,  HI.,  to  Denver, 

Colo.  418. 
Potash,  muriate  of.    Western  classification,  223. 
Potash,  sulphate  of.    Western  classification,  223. 
Potatoes,  Florida  to  Chicago,  HI.  274. 
Potatoes,  Oklahoma  to  Colorado,  298. 
Reaches,  wagon.    Fayette  Junction,  Ark.,  to  Huntsville  and  Austin, 

Tex.  616. 
Receivers,  anmionia.    Kenosha,  Wis.,  to  San  Francisco,  Cal.  439. 
Rice,  clean.    Lake  Charles,  La.,  to  and  from  Port  Arthur,  Tex.  697. 
Roofing,  prepared.    Western  classification  territory,  610. 
Salt.    Duluth,  Minn.,  to  south  Pacific  coast  terminals,  1  (6). 
Salt.    New  York  mines  to  central  freight  association  territory,  38. 
Salt.    Salt  Mine,  La.,  to  Cape  Girardeau,  Mo.,  and  SuUigent,  Ala.  422. 
Salts,  manure.    Western  classification,  223. 
Sash.    Mississippi  River  crossings  to  east  of  Indiana-Illinois  state 

line,  47  (63). 
Sash,  iron   and  steel  window.    Official  classification  territory  to 

Texarkana,  Tex.-Ark.,  Louisiana,  and  Mexico,  500. 
bungles,  asphalt.    Western  classification  territory,  610. 
9iot.    Advance  in  minimum,  265. 
Simp  in  wood.    Memphis,  Tenn.,  and  New  Orleans,  La.,  to  CarroU- 

ton,  Ga.  154. 
Soap.    Between  Missouri  River  crossings,  265. 
Soda,  bicarbonate.    Wyandotte,  Mich.,  to  Canada,  613. 
Soda,  caustic.    Wyandotte,  Mich.,  to  Canada,  613. 
Spoons,  premium  in  packages  of  cereal  products.    Belle  Plain,  Minn., 

to  points  in  Western  and  Official  classification  territories,  415. 
Squash.    Florida  to  Chicago,  HI.  274. 
Stocks.    New  York,  N.  Y.,  to  Spokane,  Wash.  316. 
Stone,  building,  curbing,  or  paving.    Banning  and  Sandstone,  Minn., 

to  Kansas  City,  Mo.,  and  other  Mississippi  Biver  points,  269. 
Sugar.    Baltimore,  Md.,  to  Carrollton,  Ga.  154. 
Sugar  in  barrels  or  hogsheads.    Memphis,  Tenn.,  and  New  Orelans, 

La.,  to  Carrollton,  Ga.  154. 
Syivinite.     Western  classification,  223. 
Ties,  hewn  oak.    Catron,  Mo.,  to  Chicago,  m.  701. 
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Tile,  roofing.    Order  notify  shipments,  603. 

Tomatoes.    Florida  to  Chicago,  HI.  274. 

Tongues,  wagon.    Fayette  Junction,  Ark.,  to  Huntsyille  and  Austin, 

Tex.  616. 
Tubs,  wooden  lard.    Tacoma,  Wash.,  to  Chicago,  HI.,  and  other 

eastern  points,  237. 
Varnishes.    Central  freight  association  territory,  372* 
Vegetables.    Florida  to  Chicago,  111.  274. 
Vegetables.    Florida  to  south  of  the  Ohio  and  Potomac  rivers  and 

east  of  the  Mississippi  River,  634. 
Vegetables.    Utah  common  points  and  Colorado,  326. 
Volco.    Wichita,  Kans.,  to  Kansas  City,  St.  Joseph,  and  St.  Louis, 

Mo.,  Peoria  and  Chicago,  HI.  289. 
Wheat.    Omaha,  Nebr.,  to  Oklahoma,  680. 
Wheat.    Omaha,  Nebr.,  etc.,  to  Wisconsin,  602. 
Wheat.    Spencer  and  Manila,  Iowa,  points  between,  364. 
Wood,  wagon.    Fayette  Junction,  Ark.,  to  Huntsyille  and  Austin, 

Tex.  616. 
Wool.    Lawrence,  Mass.,  to  Lewiston,  Me.  396. 
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Abbotsfordy  Wis.,  from  Omaha,  Nebr.,  and  other  points.    Wheat 

and  corn,  602. 
Alabama  from  Meridian,  Miss.    CSlass  and  commodity  rates,  360. 
Alabama  mines  to  Columbia,  S.  C.    Coal,  339. 
Alabama  mines  to  Nashville,  Tenn.    Coal,  533. 
Alabama  to  Missouri  River  cities.    Cotton  piece  goods,  205. 
Albuquerque,  N.  Mex.,  from  interior  Iowa  cities.    Class  and  com- 
modity rates,  193  (196). 
Alton,  lU.,  to  Henderson  and  Owensboro,  Ky.    Class  rates,  589. 
Amarillo,  Tex.,  from  New  Orleans,  La.    Bananas  and  coconuts,  594. 
Arch  Creek,  Fla.,  to  Chicago,  HI.    Potatoes,  274. 
Arizona  from  Gallup,  N.  Mex.    Coal,  428. 
Arkansas  from  St.  Louis  and  Kansas  City,  Mo.     Cured  meats  and 

packing-house  products,  599. 
Arkansas  to  Kansas,  Oklahoma  and  Missouri.    Lumber,  471. 
Atchison,  Kans.,  from  Tucimicari,  N.  Mex.    Coal,  328. 
Atchison,  Kans.,  to  points  on  O.  S.  L.    Through  routes,  518. 
Atlanta,  Qa.,  from  Bellows  Falls,  Vt.,  FrankUn  and  BerUn,  N.  H., 
and  Fort  Edward  and  BrownsviDe,  N.  Y.    News  print  paper,  186. 
Atlantic  seaboard  to  and  from  Denver,  Colo.    Class  and  conmiodity 

rates,  82  (90). 
Atlantic  seaboard  from  Illinois.    Grain,  549  (555). 
Atlantic  seaboard  to  Colorado  and  Utah  common  points.    Class  and 

conmiodity  rates,  230. 
Atlantic  seaboard  to  and  from  Upper  Mississippi  River  crossings. 

Class  and  conmiodity  rates,  47. 
Austin,  Tex.,  from  Fayette  Junction,  Ark.     Wagon  wood,  616. 
Baltimore,  Md.    Pick-up  and  delivery  service.    Oysters,  244. 
Baltimore,  Md.,  to  CarroUton,  Ga.    Class  rates,  bagging,  canned 

goods,  sugar,  and  cement,  154. 
Banning,  Minn.,  to  Kansas  City,  Mo.,  and  other  Missouri  River 

points.     Building   stone,    269. 
Belle  Plaine,  Minn.,  to  western  and  official  classification  territories. 

Premiums  in  packages  of  cereals,  415. 
Bdk>wB  Falls,  Vt.,  to  Atlanta  Ga.    News  print  paper,  186. 
Belmont,  Mo.,  to  Montezuma,  Ga.    Class  and  commodity  rates,  280. 
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Benton  Harbor,  Mich.,  from  Wausau  and  other  Wisconsin  points. 

Lumber,  459. 
Berlin,  N.  H.,  to  Atlanta,  Oa.    News  print  paper,  186. 
Big  Stone  Gap,  Va.,  to  Lebanon,  Ky.    Bituminous  coal,  301. 
Billings,  Mont.,  points  east  and  west  of  from  Sheridan,  Wyo.    Coal, 

250. 
Birmingham,  Ala.,  to  Douglas,  Oa.    Coal,  445. 
Birmingham,  Ala.,  from  Pelham,  Camilla,  and  Sylvester,  Gkt.     Class 

and  commodity  rates,  433. 
Birmingham,  Ala.,  to  Vienna,  Ga.    Class  rates,  173. 
Boston,  Mass.,  from  Pennsylyania.    Anthracite  coal,  235. 
Boston,  Mass.,  to  and  from  Haverhill,  Mass.,  via  Windham,  N.  H. 

Box  board  and  scrap  paper,  336. 
Boston,  Mass.,  to  Memphis,  Tenn.     Burlap,  543. 
Boston,  Mass.,  to  Montezuma,  Ga.    Class  and  conmiodity  rates,  280. 
Boylston  Street,  Mass.,  from  Pennsylvania.    Anthracite  coal,  235. 
Boynton,  Fla.,  to  Chicago,  111.    Vegetables,  274. 
Brownville,  N.  Y.,  to  Atlanta,  Ga.    News  print  paper,  186. 
Bucklin  from  Dumas,  Mo.,  inclusive,  from  Texas,  Louisiana,  and 

Arkansas.    Lumber,  471. 
Burlington,  Iowa,  to  and  from  east  of  Indiana-Illinois  state  line. 

Class  and  conmiodity  rates,  47. 
Burlington,  Iowa,  to  points  on  O.  S.  L.  via  Atchison,  Kans.    Through 

routes,  518. 
Burr  Oak,  HI.,  to  Denver,  Colo.    Pipe  and  fittings,  418. 
Butte,  Mont.,  from  Chicago  and  other  points  to  points  on  O.  S.  L. 

Through  routes,  518. 
Cairo,  HI.,  to  Montezuma,  Ga.    Class  and  commodity  rates,  280. 
California-Nevada  state  line  from  Califomia.    Lumber,  313. 
California  terminals  from  New  York.    Champagne,  376. 
Califomia  to  other  states.    Tin  cans  and  other  commodities,  247. 
Caloosahatchee  River  landings  to  Jacksonville,  Fla.,  for  beyond. 

Citrus  fruits,  356. 
Camilla,  Ga.,  to  and  from.    Class  and  commodity  rates,  433. 
Canada  from  Wyandotte,  Mich.    Soda  ash,  etc.,  613. 
Cape  Girardeau,  Mo.,  from  Salt  Mine,  La.    Salt,  422. 
Caribou,  Me.,  from  Searsport,  Me.    Fertilizer,  398. 
Carnegie,  Pa.,  to  and  from  Chester,  W.  Va.    Excursion  fares,  122. 
Carolina  territory  to  Missouri  River  cities.    Cotton  piece  goods,  205. 
Carrollton,  Ga.,  from  Baltimore,  Md.    Class  rates,  bagging,  canned 

goods,  sugar,  and  cement,  154. 
Carrollton,  Ga.,  from  Louisville,  Ky.,  and  related  points.    Class 

rates,  154. 
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Carrollton,  Ga.,  from  Louisville,  Ky.,  to  Memphis,  Temi.,  and  New 

Orleans,  La.    Agricultural  implements,  canned  goods,  flour,  and 

special  iron,  154. 
CarroUton,  Ga.,  from  Memphis,  Tenn.,  and  New  Orleans,  La.    Sugar, 

sirup,  and  molasses,  154. 
Catron,  Mo.,  to  Chicago,  111.    Hewn  oak  ties,  701. 
Cedar  Rapids,  Iowa,  to  and  from  Chicago,  III.    Class  rates,  76. 
Central  freight  association  territory.    Explosives  and  other  dangerous 

articles,  storage,  372. 
Central  freight  association  territory  from  Chicago,  Milwaukee,  and 

Mississippi  River.     Grain  by-products  and  malt,  549. 
Central  freight  association  territory  to  Elgin,  HI.    Class  and  com- 
modity rates,  380. 
Central  freight  association  territory  to  Missouri  River  cities.    Cotton 

piece  goods,  205. 
Central  freight  association  territory  from  New  York  mines.    Salt,  38. 
Central  freight  association  territory  to  Texarkana,  Aris:.-Tex.    Class 

and  conmiodity  rates,  569. 
Central  freight  association  territory  to  and  from  upper  Mississippi 

Biver  crossings.    Class  and  conmiodity  rates,  47. 
ChamberBburg,  Pa.,  to  Little  Rock,  Ark.,  via  Memphis,  Tenn.   Apples, 

529. 
Chattanooga,  Tenn.,  to  Douglas,  Ga.    Flour,  445. 
Chattanooga,   Tenn.,   from  PeUiam,   Camilla,   and   Sylvester,   Ga. 

Class  and  conmiodity  rates,  433. 
Chattanooga,  Tenn.    Weighing  charge,  350. 
Chester,  W.  Va.,  to  and  from  Carnegie,  Pa.    Excursion  fares,  122. 
Chicago,  HI.,  from  Catron,  Mo.    Hewn  oak  ties,  701. 
Chicago,  HI.    Lighterage  charges,  390. 
Chicago,   m.,   to  and  from  Denver  and  other  Colorado  common 

points.     Class  rates,  82. 
Chicago,  m.,  from  Duluth  and  St.  Paul,  Minn.     Scrap  iron,  467. 
Chicago,  HI.,  from  Florida.    Vegetables,  274. 
Chicago,  ni.,  from  New  York  mines.     Salt,  38. 
Chicago,  m.,  from  Tacoma,  Wash.    Wooden  lard  tubs,  237. 
C9iicago,  ni.,  from  Wichita,  Eans.    Volco,  289. 
C9iicago,  HI.,  to  and  from  Cedar  Rapids  and  Fort  Dodge,  Iowa. 

Class  rates,  76  (79). 
Chicago,  HI.,  to  and  from  Iowa  cities.     Class  rates,   47  (76). 
Chicago,  HI.,  to  and  from  Milwaukee,  Wis.    Scrap  iron,  525. 
Chicago,  HI.,  to  central  freight  association  territory.    Malt,  549. 
Chicago,  HI.,  to  Colorado  common  points.    Brooms,  310. 
Chicago,  HI.,  to  Colorado  common  points.    Commodity  rates,  82 

(90). 
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Chicago,  HI.,  to  Oklahoma.    Grain  and  products,  462. 

Chicago,  HI.,  to  points  on  O.  S.  L.  via  Butte,  Mont.    Through  routes, 

518. 
Qiicago,  Dl.,  to  Ravenswood,  Dl.    Coal,  677. 
Chicago,  HI.,  to  St.  Joseph,  Mo.    Glucose,  673. 
Chicago,  111.,  to  Wilmington,  N.  C.    Com  and  products,  383. 
Cincinnati,  Ohio,  to  Lagrange,  Ga.    Class  rates,  178. 
Cincinnati,  Ohio,  to  Montezuma,  Ga.     Class  and  commodity  rates, 

280. 
Cincinnati,  Ohio,  to  Vienna,  Ga.    Class  rates,  173. 
Cincinnati,  Ohio,  to  Wilmington,  N.  C.    Com  and  products,  383. 
Cincinnatus,  N.  Y.,  to  New  York,  N.  Y.    Butter  and  cheese,  330. 
C^arkson,  Nebr.,  from  Sheridan,  Wyo.    Coal,  250. 
Clinton,  Iowa.    Corn,  transit  privileges,  364. 
Clinton,  Iowa,  to  and  from  east  of  Indiana-Hlinois  state  line.     Oass 

and  commodity  rates,  47. 
Clinton,  Iowa,  to  points  on  O.  S.  L.  via  Atchison,  Kans.    Throu^ 

routes,  518. 
Colby,  Wis.,  from  Omaha,  Nebr.,  and  other  points.    Wheat  and 

com,  602. 
Colfax,  Cal.,  to  points  intermediate  between  California-Nevada  state 

line  and  Reno,  Nev.    Lumber,  313. 
Colorado.    Coal  car  distribution,  502. 

Colorado  and  Utah  common  points.    Fruits  and  vegetables,  326. 
Colorado  common  points  from  Atlantic  seaboard.    Class  and  com- 
modity rates,  230. 
Colorado  common  points  from  Chicago,  HI.,  and  the  Mississippi  and 

Missouri  rivers.     Commodity  rates,  82  (90). 
Colorado  common  points  from  interior  Iowa  cities.    Class  and  com- 
modity rates,  193  (199). 
Colorado  cojnmon  points  from  New  Orleans,  La.    Class  rates,  82 

(90). 
Colorado  common  points  from  various  points.    Brooms,  310. 
Colorado  common  points  to  Chicago,  HI.,  Mississippi  River  cities, 

and  to  and  from  Missouri  River  cities.    Class  rates,  82. 
Colorado  and  Oklahoma.    Potatoes,  298. 
Columbia,  S.  C,  from  Alabama,  Kentucky  and  Tennessee  mines. 

Coal,  339. 
Columbia,  8.  C,  from  points  on  and  north  of  Potomac  River,  and 

points  on  and  beyond  Ohio  and  Mississippi  rivers.    Class  and 

commodity  rates,  339. 
Conneaut  Lake,  Pa.,  to  and  from  Youngstown,  Ohio.    Excursion 

fares,  122. 
Cortland  Junction,  N.  Y.,  to*  New  York,  N.  Y.    Butter  and  cheese, 

330. 
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Ootula,  Tenn.,  to  Lebanon,  Ky.     Bituminous  coal,  301  • 

Council  Bluffs,  Iowa.     Grain  eleyators,  664. 

Council  Bluffs,  Iowa,  to  Oklahoma.     Corn,  462. 

Council  Bluffs,  Iowa,  to  Wisconsin.    Com  and  wheat,  602. 

Crawford,  Nebr.,  from  Sheridan,  Wyo.    Coal,  250. 

Crete,  Nebr.,  from  Sugar  Creek,  Mo.    Fuel  oil,  661. 

Cumberland,  Wyo.,  to  Dillon,  Mont.    Coal,  91. 

Dakota  Junction,  Nebr.,  from  Sheridan,  Wyo.     Coal,  250, 

Dallas,  Tex.,  to  Savannah,  Ga.    Buggies,  619. 

Dania,  Fla.,  to  Chicago,  111.    Potatoes,  274. 

Davenport,  Iowa,  to  and  from  east  of  Indiana-Illinois  state  line. 

Class  and  commodity  rates,  47. 
Deerfield,  Fla.,  to  Chicago,  111.    Potatoes,  274. 
Denver,  Colo.,  frt)m  Burr  Oak,  HI.    Pipe  and  fittings,  418. 
Denver,  Colo.,  to  and  from  Atlantic  seaboard.     Class  and  commod- 
ity rates,  82  (90). 
Denver,  Colo.,  to  and  from  Chicago,  111.,  Mississippi  River  cities,  and 

to  and  frx)m  Missouri  River  cities.     Class  rates,  82. 
Denver,  Colo.,  from  Shawnee,  Okla.    Potatoes,  298. 
Dermott,  Ark.,  to  New  Orleans,  La.     Hardwood  lumber,  215. 
Des  Moines,  Iowa,  to  Oklahoma.    Com,  462. 
Detroit,  Mich.     Switching  chaises,  494. 
Dillon,  Mont.,  frt)m  Rock  Springs,  Cumberland,  and  North  Kenmierer, 

Wyo.     Coal,  91. 
Douglas,  Ga.,  from  points  outside  of  state.    Class  and  conmiodity 

rates,  445. 
Dubuque,  Iowa,  to  and  from  east  of  Indiana-Illinois  state  line. 

Class  and  conmiodity  rates,  47. 
Dubuque,  Iowa,  to  East  Dubuque,  HI.     Beer,  425. 
Duluth,  Minn.,  to  Chicago,  HI.,  and  St.  Louis,  Mo.     Scrap  iron,  467. 
Duluth,  Minn.,  to  points  on  O.  S.  L.  via  Butte,  Mont.    Through 

routes,  518. 
Duluth,  Minn.,  to  south  Pacific  coast  terminals.    Salt,  1  (6). 
Dumas   to   Bucklin,   Mo.,   inclusive   from  Texas,   Louisiana,    and 

Arkansas.    Lumber,  471. 
East  Dubuque,  111.,  from  Dubuque,  Iowa.     Beer,  425. 
East  Dubuque,  Ql.,  to  Missouri  River  cities.     Cotton  piece  goods,  205. 
East  St.  Louis,  111.,  from  Tacoma,  Wash.     Wooden  lard  tubs,  237. 
East  St.  Louis,  lU.,  from  Mobile,  Ala.     Blackstrap  molasses,  666. 
East  St.  Louis,  111.,  to  Oklahoma.     Fresh  meats,  454. 
Eastern  cities,  to  Douglas,  Ga.     Class  and  conmiodity  rates,  445. 
Eastern  cities  to  Montezuma,  Ga.    Class  and  conmiodity  rates,  280. 
Eastern  pK)ints  to  and  from  Springfield,  HI.    Percentage  rates,  511. 
Eau  Claire,  Wis.^  to  southern  Michigan.    Lumber,  459. 
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Elgiiii  III.,  from  trunk  line  and  central  freight  association  temtorieB. 
Class  and  commodity  rates,  380. 

Elgin,  Nebr.,  from  Sheridan,  Wyo.     Coal,  260. 

Eyansville,  Ind.,  to  Montezmna,  Ga.     Class  and  commodity  rates, 
280. 

Fayette  Junction,  Ark.,  to  Hunts ville  and  Austin,  Tex.     Wagon 
wood,  616. 

Florida  to  Chicago,  HI.     Vegetables,  274. 

Florida  to  south  of  the  Ohio  and  .Potomac  riyers  and  east  of  the  Mis- 
sissippi River.     Fruits  and  vegetables,  634. 

Forest  Hills,  Mass.,  from  Pennsylvania.     Anthracite  coal,  236. 

Fort  Dodge,  Iowa,  to  and  from  Chicago,  111.     Class  rates,  76  (79). 

Fort  Edward,  N.  Y.,  to  Atlanta,  Ga.     News  print  paper,  186. 

Fort  Fairfield,  Me.,  from  Searsport,  Me.     Fertilizer,  398. 

Fort  Lauderdale,  Fla.,  to  Chicago,  HI.     Potatoes,  274. 

Fort  Madison,  Iowa,  to  and  from  east  of  Indianar-Utinois  state  Hne. 
Class  and  commodity  rates,  47. 

Fort  Worth,  Tex.,  from  Tacoma,  Wash.     Wooden  lard  tubs,  237. 

Franklin,  N.  H.,  to  Atlanta,  Ga.     News  print  paper,  186. 

Fremont,  Nebr.,  from  Sheridan,  Wyo.     Coal,  250. 

Fulford,  Fla.,  to  Chicago,  111.     Vegetables,  274. 

Gallup,  N.  Max.,  to  Arizona.     Coal,  428. 

Galveston,  Tex.     Wharfage  facilities  on  cottonseed  products,  584. 

Georgia  to  Missouri  River  cities.     Cotton  piece  goods,  205. 

Gold  Rim,  Cal.,  to  points  intermediate  between  California-Nevada 
state  line  and  Reno,  Nev.    Lumber,  313. 

Grand  Island,  Nebr.,  from  Sugar  Creek,  Mo.    Fuel  oil,  661. 

Guernsey  Coxmty,  Ohio.     Coal  car  distribution,  442. 

Habersham,  Tenn.,  to  Lebanon,  Ky.    Bituminous  coal,  301. 

Hannibal,  Mo.,  to  and  from  east  of  Indiana-Illinois  state  line.    Class 
and  commodity  rates,  47. 

Hastings,  Nebr.,  from  Sheridan,  Wyo.     Coal,  250. 

Haverhill,  Mass.,  to  and  from  Boston,  Mass.,  via  Windham,  N.  H. 
Box  board  and  scrap  paper,  336. 

Henderson,  Ky.,  from  Alton,  111.     Class  rates,  589. 

Hocking  group,  Ohio,  to  Huntington,  W.  Va.    Brick,  292. 

Himtington,  W.  Va.,  from  Hocking,  Shawnee,  and  Zanesville  group, 
Ohio.    Brick,  292. 

Huntsville,  Tex.,  from  Fayette  Junction,  Ark.     Wagon  wood,  616. 

Idaho  from  Kirby  district,  Wyo.     Coal,  250. 

Illinois-Indiana  state  line  to  and  from  interior  Iowa  cities.    Gass 
and  commodity  rates,  64. 

niinois-Indiana  state  line  to  and  from  upper  Mississippi  River  cross- 
ings.   Class  and  commodity  rates,  47. 
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nimois  to  Atlantic  seaboard.    Grain,  549  (556). 

Indiana-Illinois  state  line  to  and  from  upper  Mississippi  River  cross- 
ings.   Class  and  commodity  rates,  47. 

Indiansrlllinois  state  line  (east  of)  to  Missouri  River  cities.  Cotton 
piece  goods,  205. 

International  Falls,  Minn.,  from  Mason  City,  Iowa.    Cement,  477. 

Iowa  from  Kansas.    Brick,  285. 

Iowa  (cities  on  Mississippi  River)  to  and  from  east  of  Indiansr-IUinois 
state  line.    Class  and  commodity  rates,  47. 

Iowa  City,  Iowa,  from  east  of  IndianarlUinois  state  line.  Class  and 
conmiodity  rates,  64. 

Iowa  (interi^  cities)  to  and  from  Chicago,  HI.    Class  rates,  76. 

Iowa  (interior  cities)  to  and  from  east  of  Indiana-IUinoiB  state  line. 
Class  and  commodity  rates,  64. 

Iowa  interior  cities)  to  west  of  Missouri  River.  Class  and  commod- 
ity rates,  193;  563. 

Iowa  to  Pacific  coast  territory.    Class  and  commodity  rates,  1. 

Island  Park,  Pa.,  from  Philadelphia,  Pa.     Iron  ore,  608. 

Jacksonville,  Ma.,  for  beyond  from  Caloosahatchee  Riv^  landings. 
Citrous  fruits,  356. 

Jacksonville,  Fla.,  from  Pelham,  Camilla,  and  Sylvester,  Ga.  Class 
and  commodity  rates,  433. 

Jellico,  Tenn.,  to  Lebanon,  Ky.    Bituminous  coal,  301. 

Kansas  City,  Kans.,  from  Tacoma,  Wash.    Wooden  lard  tubs,  237. 

Kansas  City,  Mo.,  from  Banning  and  Sandstone,  Minn.  Building 
stone,  269. 

Kansas  City,  Mo.,  from  Marshalltown,  Iowa.  Petroleum  and  prod- 
ucts, 707. 

Kansas  City,  Mo.,  from  Mississippi  River  crossings.  Cotton  piece 
goods,  205. 

Kansas  City,  Mo.,  from  Mississippi  River  points.     Class  rates,  308. 

Eomsas  City,  Mo.,  from  Tucumcari,  N.  Mex.     Coal,  328. 

Kansas  City,  Mo.,  from  Wichita,  Kans.    Volco,  289. 

Kansas  City,  Mo.    Grain  elevation,  664. 

Kansas  City,  Mo.,  to  and  from  Omaha,  Nebr.,  and  St.  Joseph,  Mo. 
Furniture  and  blue  vitriol,  265. 

Kansas  City,  Mo.,  to  Arkansas.  Cured  meats  and  packing-house 
products,  599. 

Kansas  City,  Mo.,  to  Oklahoma.    Grain  and  products,  462. 

Kansas  City,  Mo.,  to  points  on  O.  S.  L.  via  Atchison,  Kans.  Through 
routes,  518. 

Kansas  City,  Mo.,  to  Texarkana,  Ark.-Tex.  Class  and  commodity 
rates,  569. 
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Kansas  from  interior  Iowa  cities.  Class  and  commodity  rates,  193 
(202),  663. 

Kansas  from  Texas,  Louisiana  and  Arkansas.    Lumber,  471. 

Kansas  to  Iowa.    Brick,  285. 

Kaukauna,  Wis.,  from  Milwaukee  and  Manitowoc,  Wis.  Manila 
paper,  305. 

Kennard,  Nebr.,  from  Sheridan,  Wyo.    Coal,  260. 

Kenosha,  Wis.,  to  San  Francisco,  Cal.    Befrigerating  machinery,  439. 

Kentucky  mines  to  Columbia,  S.  C.    Coal,  339. 

Kentucky  mines  to  Nashville,  Tenn.    Coal,  633. 

Kentucky  to  Milwaukee,  Manitowoc,  and  Kewaunee,  Wis.,  tor 
beyond.     Coal,  527.  ' 

Keokuk,  Iowa,  to  and  from  east  of  IndianarlUinois  State  line.  Class 
and  commodity  rates,  47. 

Kewaunee,  Wis.,  from  West  Virginia  and  Kentucky.    Coal,  627. 

Kirby  district,  Wyo.,  to  Montana,  North  Dakota,  Idaho,  Washing- 
ton, and  Oregon.    Coal,  250. 

Kjioxville,  Tenn.,  to  Vienna,  Ga.    Class  rates,  173. 

Lagrange,  Ga.,  from  Cincinnati,  Ohio,  Louisville,  Ky.,  and  other 
Ohio  River  crossings,  Memphis,  Tenn.,  New  Orleans,  La.,  and  other 
Mississippi  River  crossings.    Gass    and    conmiodity    rates,    178. 

Lake  Charles,  La.,  to  and  from  Port  Arthur,  Tex.    Gean  rice,  697. 

Lansdowne,  Pa.,  from  Syracuse,  N.  Y.,  and  Trenton,  N.  J.  Dairy 
machinery,  406. 

Lawrence,  Mass.,  to  Lewiston,  Me.    Wool,  396. 

Leavenworth,  Kans.,  to  points  on  O.  S.  L.  via  Atchison,  Kaais. 
Through  routes,  518. 

Lebanon,  Ky.,  from  Virginia  and  Tennessee.    Bituminous  coal,  301. 

Lemon  City,  Fla.,  to  Chicago,  HI.     Potatoes,  274. 

Lewiston,  Me.,  from  Lawrence,  Mass.    Wool,  396. 

Lincoln,  Nebr.,  from  Sheridan,  Wyo.    Coal,  250. 

Lincoln,  Nebr.,  from  Tucumcari,  N.  Mex.    Coal,  328. 

Linwood,  Nebr.,  from  Sheridan,  Wyo.    Coal,  250. 

Little  River,  Fla.,  to  Chicago,  111.    Potatoes,  274. 

little  Rock,  Ark.,  from  Memphis,  Tenn.,  originating  in  Pennsylvania 
and  Virginia.    Apples,  529. 

Lodi,  Cal.,  to  Minneapolis,  Minn.,  reconsigned  to  New  York,  N.  T. 
Grapes,  402. 

Louisiana  from  official  classification  territory.  Iron  and  steel  win- 
dow frames  and  sash,  500. 

Louisiana  to  Kansas,  Oklahoma,  and  Missouri.    Lumber,  471. 

Louisiana,  Mo.,  to  and  from  east  of  Indiana-Illinois  state  line.  Class 
and  commodity  rates,  47. 

Louisville,  Ky.,  to  CarroUton,  Ga.  Class  rates.  Agricultural  imple> 
ments,  canned  goods,  flour,  and  special  iron,  154. 
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Looigvine,  Ky.,  to  Lagrange^  Ga.    Class  rates,  178. 

Louisville,  Ky.,  to  Montezuma,  Ga.    Class  and  commodity  rates,  280. 

Lynchburg,  Va.,  to  Montezuma,  Ga.    Class  and  commodity  rates, 

280. 
Manila  and  Spencer,  Iowa,  points  between.    Grain,  354. 
Manitowoc,  Wis.,  from  West  Virginia  and  Kentucky.     Coal,  527. 
Manitowoc,  Wis.,  to  Kaukauna,  Wis.    Manila  paper,  305. 
Manitowoc,  Wis.,  to  points  on  O.  S.  L.  via  Butte,  Mont.    Through 

routes,  518. 
Mann,  Wis.,  from  Omaha,  Nebr.,  and  other  points.    Wheat  and 

com,  602. 
Marshalltown,  Iowa,  to  Kansas  City,  Mo.    Petroleum  and  products, 

707. 
Mason  City,  Iowa,  to  International  Falls,  Minn.    Cement,  477. 
Memphis,  Tenn.,  from  North  Atlantic  ports.    Burlap,  543. 
Memphis,  Tenn.,  from  Omaha,  Nebr.     Incubators  and  brooders,  515. 
Memphis,    Tenn.,    to    CarroUton,    Ga.    Agricultural    implements, 

canned  goods,  flour,  special  iron,  sugar,  sirup,  and  molasses,  154. 
Memphis,  Tenn.,  to  Colorado  common  points.     Brooms,  310. 
Memphis,  Tenn.,  to  Lagrange,  Ga.    Class  and  conmiodity  rates,  178. 
Memphis,  Tenn.,  to  Little  Rock,  originating  in  Pennsylyania  and 

\^rginia.    Apples,  529. 
Memphis,  Tenn.,  to  Texarkana,  Ark.-Tex.    Class  and  commodity 

rates,  569. 
Meridian,  Miss.,  to  Alabama.    Class  and  commodity  rates,  360. 
Mexico  from  official  classification  territory.     Iron  and  steel  window 

frames  and  sash,  500. 
Miama,  Fla.,  to  Chicago,  HI.     Potatoes,  274. 

IQchigan  from  Wausau  and  other  Wisconsin  points.    Lumber,  469. 
Middle  Creek,  S.  Dak.,  from  Sheridan,  Wyo.    Coal,  250. 
Milwaukee,  Wis.    Coal,  reconsignment,  645. 
Milwaukee,  Wis.     Elevation  allowance  on  barley,  489. 
Milwaukee,  Wis.,  to  and  from  Chicago,  HI.     Scrap  iron,  525. 
Ifilwaukee,  Wis.,  from  West  Virginia  and  Kentucky.    Coal,  527. 
Milwaukee,  Wis.,  to  central  freight  association  territory.    Malt,  549. 
Milwaukee,  WiB.j  to  Kaukauna,  Wis.    Manila  paper,  305. 
Afilwaukee,  Wis.,  to  points  on  O.  S.  L.  via  Butte,  Mont.    Through 

routes,  518. 
Ifilwaukee,  Wis.,  to  Portsmouth,  Ohio.    Scrap  iron,  703. 
Minneapolis,  Minn.,  from  Lodi,  Cal.,  reconsigned  to  New  York,  N.  Y. 

Grapes,  402. 
Minnesota  to  Pacific  coast  territory.    Class  and  commodity  rates,  1. 
IfississipiH  River  cities  from  Denver  and  other  Colorado  common 
points.    Class  rates,  82, 
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Mississippi  Biver  crossings  in  Iowa  (upper)  to  and  from  east  of 

IndianarlUinois  state  line.    Class  and  commodity  rates,  47. 
Mississippi  River  crossings  in  Iowa  to  interior  Iowa  cities.    Qass  and 

commodity  rates,  64. 
Mississippi  River  crossings  to  Lagrange,  Gra.    Class  and  commodity 

rates,  176. 
Mississippi  River  crossings  to  Missouri  River  cities.    Cotton  piece 

goods,  205. 
Mississippi  River,  east  of,  from  Florida.     Fruits  and  vegetables,  634. 
Mississippi  River,  east  of,  and  south  of  Ohio  and  Potomac  riven. 

Mileage  coupons  on  trains,  318. 
Mississippi  River  from  central  freight  association  territory.    Grain 

by-products  and  malt,  649. 
Mississippi  River,  points  on  and  beyond  to  Columbia,  S.  C.    daas 

and  commodity  rates,  339. 
Mississippi  River  points  to  Colorado  common  points.    Brooms,  310. 
Mississippi  River  points  to  Douglas,  Ga.     Class  and  conmiodity  rates, 

445. 
Mississippi  River  points  to  Kansas  City.    Cotton  piece  goods,  308. 
Mississippi  River  to  Colorado  common  points.    Commodity  rates,  82 

(90). 
Mississippi  River  to  Oklahoma.     Grain  and  products,  462. 
Mississippi  River  territory  from  Kansas.    Brick,  286. 
Missouri  from  Texas,  Louisiana,  and  Arkansas.    Lumber,  471. 
Missouri  River  cities  to  Wisconsin.    Com  and  wheat,  602. 
Missouri  River  crossings,  points  between.    CoBunodity  rates,  266. 
Missouri  River  from  Alabama,  Georgia,  North  Carolina,  South  Caro- 
lina, and  Tennessee.    Cotton  piece  goods,  205. 
Missouri  River  from  east  of  Indiana-Illinois  state  line.    Cotton  piece 

goods,  205. 
Missouri  River  (west  of)  from  interior  Iowa  cities.    Class  and  com- 
modity rates,  193;  663. 
Missouri  River  from  Mississippi  River  crossings.    Cotton  piece  goods, 

205. 
Missouri  River  from  Mississippi  River.    Cotton  goods,  308. 
Missouri  River  from  Sandstone  and  Banning,  Minn.    Building  stone, 

269. 
Missouri  River  points  to  Colorado  common  points.    Brooms,  310. 
Missouri  River  to  and  from  Chicago,  HI.    Class  rates,  76. 
Missouri  River  to  and  from  Denver  and  other  Colorado  common 

points.    Class  rates,  82. 
Missouri  River  to  Colorado  conunon  points.    Conunodity  rates,  82 

(90). 
Missouri  Valley,  Iowa,  from  Sheridan,  Wyo.    Coal,  250. 
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MobOe,  Ala.,  to  Douglas,  Ga.    Class  and  commodity  rates,  445. 
Mobile,  Ala.,  to  East  St.  Louis,  HL,  and  St.  Louis,  Mo.    Blackstrap 

molasses,  666. 
Montana  from  Kirby  district,  Wyo.    Coal,  250. 
Montezuma,  Ga.,  from  Ohio  River  crossings,  Virginia  cities  and 

eastern  cities.    Class  and  commodity  rates,  280. 
Montgomery,  Ala.,  from  Pelham,  Camilla,  and  Sylvester,  Ga.    Class 

and  conunodity  rates,  433. 
Mount  AltOy  Pa.,  to  Little  Rock,  Ark.,  via  Memphis,  Tenn.    Apples, 

529. 
Mount  Hope,  Mass.,  from  Pennsylvania.    Anthracite  coal,  235. 
Muscatine,  Iowa,  to  and  from  east  of  Indiana-Illinois  state  line. 

Class  and  conmiodity  rates,  47. 
Muskogee,  Okla.,  concentration  of  cotton,  409. 
Nashville,  Tenn.,  from  Kentucky,  Alabama,  and  Tennessee  mines. 

Coal,  533. 
Nashville,  Tenn.,  from  Pelham,  Camilla,  and  Sylvester,  Ga.    Class 

and  commodity  rates,  433. 
Nashville,  Tenn.    Interline  switching,  533. 

Nashville,  Tenn.,  to  Douglas,  Ga.    Class  and  commodity  rates,  445. 
Nebraska  from  points  east  and  west  of  Billings,  Mont.    Coal,  250. 
Nebraska  from  interior  Iowa  cities.    Class  and  commodity  rates,  193 

(202). 
Nebraska  from  Sheridan,  Wyo.    Coal,  250. 
Needham,  Mass.,  from  Pennsylvania.    Anthracite  coal,  235. 
Needham  Heights,  Mass.,  from  Pennsylvania.    Anthracite  coal,  235. 
New  England  to  Atlanta,  Ga.    News  print  paper,  186. 
New  England  to  Mississippi  and  Missouri  river  points.    Cotton  goods, 

205;  308. 
New  England  Mills,  Cal.,  to  points  intermediate  between  California- 
Nevada  state  line  and  Reno,  Nev.    Lumber,  313. 
New  Mexico  from  interior  Iowa  cities.    Class  and  commodity  rates, 

193  (196). 
New  Orleans,  La.    Storage  of  freight,  605. 

New  Orleans,  La.,  to  Amarillo,  Tex.    Bananas  and  coconuts,  594. 
New   Orleans,   La.,    to   CarroUton,   Ga.    Agricultural  implements, 

canned  goods,  flour,  special  iron,  sugar,  sirup,  and  molasses,  154. 
New  Orleans,  La.,  to  Colorado  common  points.    Class  rates,  82  (90). 
New  Orleans,  La.,  to  Douglas,  Ga.    Class  and  commodity  rates,  445. 
New  Orleans,  La.,  to  Lagrange,  Ga.    Class  and  commodity  rates,  178. 
New  Orleans,  La.,  to  St.  Louis,  Mo.    Coffee,  484. 
New  Orleans,  La.,  from  Oklahoma.    Cotton,  409. 
New  Orleans,  La.,  from  Pine  Bluff  and  Dermott,  Ark.    Hardwood 

lumber,  216. 
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New  Orleans,  La.,  from  Texas.    Cottonseed  and  products,  219. 
New  York,  N.  Y.,  from  Cincinnatus  and  Cortlandt  Junction,  N.  T. 

Butter  and  cheese,  330. 
New  York,  N.  Y.,  from  Lodi,  Cal.,  reconsigned  at  Minneapolis,  Minn. 

Grapes,  402. 
New  York,  N.  Y.,  to  and  from  upper  Mississippi  River  crossmgs. 

Class  and  conmiodity  rates,  47. 
New  York  mines  to  consuming  points  throughout  central  freight  asso- 
ciation territory.    Salt,  38. 
New  York  to  California  terminals.     Champagne,  376. 
New  York,  N.  Y.,  to  Memphis,  Tenn.    Burlap,  543. 
New  York,  N.  Y.,  to  Montezuma,  Oa.    Class  and  conmiodit  j  rates,  280. 
New  York  to  Portland,  Oreg.    Automobiles,  412. 
New  York,  N.  Y.,  to  Spokane,  Wash.     Stocks  and  bonds,  316. 
Newcastle,  Cal.,  to  points  intermediate  between  Calif omiarNevada 

State  line  and  Reno,  Nev.    Lumber,  313. 
Newell,  S.  Dak.,  from  Sheridan,  Wyo.    Coal,  250. 
Newport  News,  Va.,  to  Memphis,  Tenn.     Burlap,  543. 
Newton  Upper  Falls,  Mass.,  from  Pennsylyania.    Anthracite  Coal, 

235. 
Norfolk  Junction,  Nebr.,  from  Sheridan,  Wyo.    Coal,  250. 
Norfolk,  Va.,  to  Memphis,  Tenn.     Burlap,  643. 
Norfolk,  Va.,  to  Montezimia,  Ght.     Class  and  conmiodity  rates,  280. 
North  Atlantic  ports  to  Memphis,  Tenn.     Burlap,  543. 
North  Carolina  to  Missouri  River  cities.     Cotton  piece  goods,  205. 
North  Dakota  from  Earby  district,  Wyo.     Coal,  250. 
North  Kemmerer,  Wyo.,  to  Dillon,  Mont.     Coal,  91. 
Norton,  Va.,  to  Lebanon,  Ky.    Bituminous  coal,  301. 
Official  classification  territory  from  Belle  Plaine,  Minn.    Premimns  in 

packages  of  cereals,  415. 
Official  classification  territory  to  Texarkana,  Tex.-Ark.,  Louisiana, 

Texas,  and  Mexico.    Iron  and  steel  window  frames  and  sash,  500. 
Ohio  to  Himtington,  W.  Va.     Bricks,  292. 

Ohio  River,  points  on  and  beyond  to  Columbia,  S.  C.    Class  and  com- 
modity rates,  339. 
Ohio  River,  south  of  and  east  of  Mississippi  River.    Mileage  coupons 

on  trains,  318. 
Ohio  River,  south  of,  from  Florida.     Fruits  and  vegetables,  634. 
Ohio  River  crossings  to  Lagrange,  Ga.     Class  and  commodity  rates, 

178. 
Ohio  River  crossings  to  Montezuma,  Ga.     Class  and  conmiodity  rat«, 

280. 
Ohio  River  crossings  to  Pelham,  Camilla,  and  Sylvester,  Ga.   Qmsb 

and  commodity  rates,  433. 
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(Mo  River  crossings  to  Vienna,  Ga.     Class  rates,  173. 
Ohio  River  crossings  to  Wilmington,  N.  C.     Com  and  products,  383. 
Ohio  River  gateways  to  Douglas,  Ga.     Class  and  commodity  rates,  445. 
Oklahoma  from  Chicago,  Peoria,  Mississippi  River  and  Iowa.    Grain 

and  products,  462. 
Oklahoma  from  Omaha,  Nebr.     Coarse  grain  and  wheat,  462;  680. 
Oklahoma  from  Omaha,  Nebr.,  and  other  points.     Fresh  meats,  454. 
Oklahoma  from  Texas,  Louisiana,  and  Arkansas.     Lumber,  471. 
Oklahoma  to  Colorado.     Potatoes,  298. 
Oklahoma  to  New  Orleans,  La.,  for  export.     Cotton,  409. 
Oklahoma,  Texas,  and  other  territory.     Live  stock,  etc.  332. 
Oklahoma  City,  Okla.,  to  Colorado.     Potatoes,  298. 
Oklahoma  City,  Okla.,  to  Colorado  common  points.     Brooms,  310. 
Oklahoma  City,  Okla.,  from  Tacoma,  Wash.     Wooden  lard  tubs,  237. 
Omaha,  Nebr.    Grain  elevators,  664. 
Omaha,  Nebr.,  to  and  from  Kansas  City  and  St.  Joseph,  Mo.     Blue 

vitriol  and  furniture,  265. 
Omaha,  Nebr.,  to  Memphis,  Term.     Incubators  and  brooders,  515. 
Omaha,  Nebr.,  to  Oklahoma.     Fresh  meats,  454. 
Omaha,  Nebr.,  to  Oklahoma.     Grain  and  products,  462. 
Omaha,  Nebr.,  to  Oklahoma.     Coarse  grain  and  wheat,  680. 
Omaha,  Nebr.,  from  Sandstone  and  Banning,  Minn.     Building  stone, 

269. 
Omaha,  Nebr.,  from  Sheridan,  Wyo.    Coal,  250. 
Omaha,  Nebr.,  from  Sugar  Creek,  Mo.     Fuel  Oil,  661. 
Omaha,  Nebr.,  from  Tacoma,  Wash.     Wooden  lard  tubs,  237. 
Omaha,  Nebr.,  from  Tucumcari,  N.  Mex.     Coal,  328. 
Omaha,  Nebr.,  to  Wisconsin.    Corn  and  wheat,  602. 
Oregon  from  Kirby  district,  Wyo.    Coal,  250. 
Oregon  Short  Line  points  from*  Chicago  and  other  points  via  Butte, 

Mont.    Through  routes,  518. 
Owen  to  Tulsa,  Okla.,  inclusive  from  Texas,  Louisiana  and  Arkansas. 

Lumber,  471. 
Owensboro,  Ky.,  from  Alton,  111.     Class  rates,  589. 
Pacific  coast  terminals,  south,  from  Duluth,  Minn.     Salt,  1  (6). 
Pacific  coast  territory,  from  Iowa  and  Minnesota.     Class  and  com- 
modity rates,  1. 
Paducah,  Ky.,  to  Montezuma,  Ga.     Class  and  commodity  rates,  280. 
Pelham,  Ga.,  to  and  from.     Class  and  commodity  rates,  433. 
Pennsylvania  anthracite  region  to  Massachusetts  points.     Anthracite 

coal,  235. 
Pensacola,  Fla.,  to  Douglas,  Ga.     Class  and  commodity  rates,  445. 
Peoria,  111.,  to  Colorado  common  points.    Brooms,  310. 
Peoria,  HI.,  to  and  from  Iowa.     Class  and  commodity  rates,  47. 
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Peoria,  HI.,  to  and  from  interior  Iowa  cities.     Class  and  conunodity 

rates,  76. 
Peoria,  III.,  to  Oklahoma.    Grain  and  products,  462. 
Peoria,  HI.,  from  Wichita,  Kans.    Volco,  289. 
Peoria  territory  from  Kansas.    Brick,  286. 
Petersburg,  Va.,  to  Montezuma,  6a.     Class  and  commodity  rates, 

280. 
Philadelphia,  Pa.,  to  Island  Park,  Pa.    Iron  Ore,  608. 
Philadelphia,  Pa.,  to  Memphis,  Tenn.     Burlap,  543. 
Philadelphia,  Pa.  to  Montezuma,  Ga.    Class  and  commodity  rates, 

280. 
Phoenix,  Ariz.,  from  interior  Iowa  cities.     Class  and  conunodity 

rates,  193  (197). 
Pierre,  S.  Dak.,  from  Sheridan,  Wyo.    Coal,  250. 
Pine  BluflF,  Ark.,  to  New  Orleans,  La.    Hardwood  lumber^  215. 
Pittsburgh,  Pa.     Switching  charges,  621. 
Platte  River,  Nebr.,  from  Sheridan,  Wyo.    Coal,  250. 
Pompano,  Fla.,  to  Chicago,  HI.     Vegetables,  274. 
Port  Arthur,  Tex.,  to  and  from  Lake  Charles,  La.     Clean  rice,  697. 
Portland,  Oreg.,  from  New  York  and  Syracuse,  N.  Y.    Automobiles, 

412. 
Portsmouth,  Ohio,  from  Milwaukee,  Wis.     Scrap  iron,  703. 
Portsmouth,  Va.,  to  Montezuma,  Ga.     Class  and  commodity  rates, 

280. 
Potomac  River,  points  on,  and  north  of,  to  Columbia,  S.  C.    Class 

and  commodity  rates,  339. 
Potomac  River,  south  of,  and  east  of  Mississippi  River,  Mileage 

coupons  on  trains,  318. 
Potomac  River,  south  of,  from  Florida.     Fruits  and  vegetables,  634. 
Providence,  R.  I.,  to  Montezuma,  Ga.    Class  and  conmiodity  rates, 

280. 
Quincy,  HI.,  to  and  from  east  of  Indiana-Illinois  state  line.    Class 

and  commodity  rates,  47. 
Quincy,  HI.,  to  points  on  O.  S.  L.  via  Atchison,  Kans.    Through 

routes,  618. 
Quincy,  Pa.,  to  Little  Rock,  Ark.,  via  Memphis,  Tenn.,  Apples,  529. 
Rapid  City,  S.  Dak.,  from  Sheridan,  Wyo.    Coal,  260. 
Ravenswood,  HI.,  from  Chicago,  HI.    Coal,  677. 
Reno,  Nev.,  from  California.     Limiber,  313. 
Reno,  Nov.,  from  interior  Iowa  cities.    Class  and  commodity  rates, 

193  (197). 
Rib  Lake,  Wis.,  to  southern  Michigan.    Lumber,  469. 
Richmond,  Va.,  to  Montezuma,  Qa.    Class  and  commodity  rates,  280. 
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Roanoke,  Va.,  to  Montezuma,  Qa.     Class  and  commodity  rates,  280. 
Eock  Island,  111.,  to  points  on  O.  S.  L.  via  Atchison^  Kans.    Through 

routes,  518. 
Eock  Springs,  Wyo.,  to  Dillon,  Mont.    Coal,  91. 
Rogers  and  Siloam  Springs,  Ark.,  points  between  from  points  on  St.  L. 

&  S.  F.     aass  rates,  640. 
Roxbury,  Mads.,  from  Pennsylvania.    Anthracite  coal,  236. 
Ryan,  Okla.,  from  Tucumcari,  N.  Mex.    Coal,  328. 
St.  Joseph,  Mo.,  from  Chicago,  III.    Glucose,  673. 
St  Joseph,  Mo.,  to  and  from  Omaha,  Nebr.,  and  Kansas  City,  Mo. 

Blue  vitriol  and  furniture,  265. 
St.  Joseph,  Mo.,  to  points  on  O.  S.  L.  via  Atchison,  Kans.    Through 

routes,  518. 
St.  Joseph,  Mo.,  from  Tacoma,  Wash.     Wooden  lard  tubs,  237. 
St.  Joseph,  Mo.,  from  Tucumcari,  N.Jklex.     Coal,  328. 
St.  Joseph,  Mo.,  from  Wichita,  Kans.    Volco,  289. 
St.  Louis,  Mo.    Allowances  to  terminal  railroad,  93. 
St.  Louis,  Mo.,  to  Arkansas.     Cured  meats  and  packing-house  prod- 
ucts, 599. 
St.  Louis,  Mo.,  to  Douglas,  Ga.    Class  and  commodity  rates,  445. 
St.  Louis,  Mo.,  from  Duluth  and  St.  Paul,  Minn.     Scrap  iron,  467. 
St.  Louis,  Mo.,  to  and  from  east  of  Indiana-Illinois  State  line.    Class 

and  commodity  rates,  47. 
St.  Louis,  Mo.,  to  Missouri  River  cities.    Cotton  piece  goods,  205. 
St.  Louis,  Mo.,  from  Mobile,  Ala.    Blackstrap  molasses,  666. 
St.  Louis,  Mo.,  from  New  Orleans,  La.     CoflFee,  484. 
St.  Louis,  Mo.,  to  Oklahoma.    Fresh  meats,  454. 
St.  Louis,  Mo.,  to  Oklahoma.    Grrain  and  products,  462. 
St.  Louis,   Mo.,  to  points  on  O.  S.  L.  via  Atchison,  Kans.    Through 

routes,  518. 
St.  Louis,  Mo.,  to  Texarkana,  Ark.-Tex.    Class  and  commodity  rates, 

569. 
St.  Louis,  Mo.,  from  Wichita,  Kans.    Volco,  289. 
St.  Louis,  Mo.,  to  Wilmington,  N.  C.     Com  and  products,  383. 
St.  Louis  &  S.  F.  points  to  Rogers  and  Siloam  Springs,  Ark.,  and 

points  between.     Class  rates,  640. 
St.  Paul,  Minn.,  to  Chicago,  111.,  and  St.  Louis,  Mo.    Scrap  iron,  467. 
St.  Paul,  Minn.,  to  Colorado  common  points.    Brooms,  310. 
St.  Paul,  Minn.,  to  Okldioma.    Fresh  meats,  454. 
St.  Paul,  Minn.,  to  points  on  O.  S.  L.  via  Butte,  Mont.    Through 

routes,  518. 
St.  Paul,  Minn.,  from  Tacoma,  Wash.    Wooden  lard  tubs,  237. 
Salina,  Kans.,  from  Tucumcari,  N.  Mex.    Coal,  328. 
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Salt  Mine,  La.,  to  Cape  Girardeau,  Mo.,  and  Sulligent,  Ala.     Salt,  422. 
San  Francisco,  Cal.,  from  Kenosha,  Wis.    Refrigerating  machinery, 

439. 
Sandstone,  Minn.,  to  Kansas  City,  Mo.,  and  other  Missoiiri  River 

points.    Building  stone,  269. 
Savannah,  Ga.,  from  Dallas,  Tex.    Buggies,  619. 
Schofield,  Wis.,  to  southern  Michigan.    Lumber,  469.    * 
Searsport,  Me.,  to  Fort  Fairfield  and  Caribou,  Me.    Fertilizer,  398. 
Shawnee,  Okla.,  to  Colorado.    Potatoes,  298. 
Shawnee  group,  Ohio,  to  Huntington,  W.  Va.    Brick,  292. 
Sheridan  district,  Wyo.,  to  Nebraska  and  South  Dakota.    Coal,  250. 
Siloam  Springs  and  Rogers,  Ark.,  points  between  from  St.  L.  &  S.  F. 

points.    Class  rates,  640. 
Sioux  City,  Iowa,  from  Mississippi  River  crossings.    Cotton  piece 

goods,  206. 
Sioux  City,  Iowa,  from  Tacoma,  Wash.     Wooden  lard  tubs,  237. 
South  Carolina.    Mileage  coupons  on  trains,  318. 
South  Carolina  to  Missouri  River  cities.    Cotton  piece  goods,  205. 
South  Dakota  from  Sheridan  district,  Wyo.,  and  points  east  and 

west  of  Billings,  Mont.    Coal,  250. 
South  O^naha,  Nebr.     Grain  elevators,  664. 
South  Omaha,  Nebr.,  to  Oklahoma.     Fresh  meats,  454. 
Southern  territory  to  Missouri  River  cities.     Cotton  piece  goods,  205. 
Spencer  and  Manila,  Iowa,  points  between.    Grain,  354. 
Spencer,  Wis.,  from  Omaha,  Nebr.,  and  other  points.     Wheat  and 

com,  602. 
Spokane,  Wash.,  from  interior  Iowa  cities.     Class  and  conwnodity 

rates,  193  (197). 
Spokane,  Wash.,  from  New  York,  N.  Y.    Stocks  and  bonds,  316. 
Springfield,  111.,  from  and  to  the  East.    Percentage  rates,  511. 
Stevens  Point,  Wis.,  to  southern  Michigan.    Lumber,  459. 
Stonega,  Va.,  to  Lebanon,  Ky.    Bituminous  coal,  301. 
Sugar  Creek,  Mo.,  to  Omaha,  Crete,  and  Grand  Island,  Nebr.    Fuel 

oil,  661. 
Sulligent,  Ala.,  from  Salt  Mine,  La.     Salt,  422. 
Superior,  Nebr.,  from  Sheridan,  Wyo.    Coal,  250. 
Superior,  Wis.,  to  points  on  O.  S.  L.  via  Butte,  Mont.     Through 

routes,  518. 
Sylvester,  Ga.,  to  and  from.     Class  and  conmiodity  rates,  433. 
Syracuse,  N.  Y.,  to  Lansdowne,  Pa.     Dairy  machinery,  406. 
Syracuse,  N.  Y.,  to  Portland,  Oreg.    Automobiles,  412. 
Tacoma,  Wash.,  to  Chicago,  111.,  and  other  points.     Wooden  lard 

tubs,  237. 

Tennessee  mines  to  Columbia,  S.  C.    Coal,  339. 
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Tennessee  mines  from  Lebanon,  Ky.    Coal,  301. 

Tennessee  mines  to  Nashville,  Tenn.  via  Alabama.    Coal,  533. 

Tennessee  to  Missouri  River  cities.     Cotton  piece  goods,  205. 

Terral,  Okla.,  from  Tucumcari,  N.  Mex.     Coal,  328. 

Texarkana,  Tex.-Ark.,   from  official    classification  territory.     Iron 

and  steel  window  frames  and  sash,  500. 
Texarkana,  Tex.-Ark.,  from  various  points.     Class  and  commodity 

rates,  569. 
Texas  to  Kansas,  Oklahoma,  and  Missouri.     Lumber,  471. 
Texas  to  New  Orleans,  La.    Cottonseed  and  products  219. 
Texas  from  official  classification  territory.     Iron  and  steel  window 

frames  and  sash,  500. 
Texas,  Oklahoma,  and  other  territory.     Live  stock,  332. 
Tomah,  Wis.,  to  southern  Michigan.     Lumber,  459. 
Trenton,  N.  J.,  to  Lansdowne,  Pa.    Dairy  machinery,  406. 
Trunk  line  territory  to  Elgin,  111.     Class  and  commodity  rates,  380. 
Trunk  line  territory  to  Missouri  River  cities.     Cotton  piece  goods,  205. 
Trunk  line  territory  to  and  from  upper  Mississippi  River  crossings. 

Class  and  commodity  rates,  47. 
Tucumcari,  N.  Mex.,  to  Kansas  City,  Mo.     Coal,  328. 
Tuba  from   Owen,   Okla.,   inclusive,   from  Texas,   Louisiana,    and 

Arkansas.     Lumber,  471. 
Unity,  Wis.,  from  Omaha,  Nebr.,  and  other  points.     Wheat  and 

com,  602. 
Utah  common  points  and  Colorado.     Fruits  and  vegetables,  326. 
Utah  common  points  from  Atlantic  seaboard.     Class  and  commodity 

rates,  230. 
Utah  common  points  from  interior  Iowa  cities.     Class  and  commodity 

rates,  193  (199);  563. 
Vicksburg,  Miss.,  to  Douglas,  Ga.     Class  and  conmaodity  rates,  445. 
Vienna,  Ga.,  from  Cincinnati,  Ohio,  and  other  Ohio  River  crossings, 

Birmingham,  Ala.,  and  Knoxville,  Tenn.    Class  rates,  173. 
Virginia  cities  to  Douglas,  Ga.     Class  and  commodity  rates,  445. 
Virginia  cities  to  Montezuma,  Ga.     Class  and  conomodity  rates,  280. 
Virginia  mines  to  Lebanon,  Ky.     Bituminous  coal,  301. 
Virginia  cities  to  Pelham,  Camilla  and  Sylvester,  Ga.     Class  and 

commodity  rates,  433. 
Washington  from  Kirby  district,  Wyo.     Coal,  250. 
Wausau,  Wis.,  to  feouthem  Michigan.    Lumber,  459. 
West  Virginia  to  Milwaukee,  Manitowoc,  and  Kewaunee,  Wis.,  for 

beyond.     Coal,  527. 
Western  classification  territory.     Corrugated  iron  and  steel  culverts, 

508. 
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ABSORPTIONS— Continued. 

Reconsignment  at  Ludington  instead  of  Biilwankee  wonld  avoid  ont-of-line 
hauls  and  the  payment  of  Intennediate  switching  charges,  which  is  ab- 
sorbed.   Becker  v.  P.  M.  R.  R.  Co.  645  (653). 

Necessity  of  lines  absorbing  switching  charges.  Fairmont  Creamery  Co.  v. 
A.  T.  &  S.  F.  Ry.  Co.  661  (662). 

Reduction  of  absorption  of  switching  charges  by  line-haul  carriers  not  Jus- 
tified.   Chicago  Switching  Charges,  677  (680). 

ACT  TO  RBGULATB  COMMERCE. 

Act  so  amended  that  it  is  for  the  Commission  to  say  whether  as  a  matter 
of  fact  discrimination  exists  where  carrier  refuses  to  open  its  terminals 
under  a  contract  for  the  interchange  of  freight  Waverly  Oil  Works  v. 
P.  R.  B.  Co.  621  (625). 

ACTUAL  WEIGHT.    See  also  Estimated  Weight;  Weight. 

An  estimated  weight  should  bear  some  close  relation  to  the  actual  weight 
Where  the  estimate  is  about  one-third  more  than  the  actual  weight  it  is 
manifest  that  there  is  something  radically  wrong  with  the  estimated 
weight    Crutchfleld,  Woolfolk  &  CJlore  v,  F.  E.  C.  Ry.  Co.  274  (278). 

ADDITIONAL  SERVICE. 

Additional  charge  for  switching  cars  to  private  scales  for  weighing  is  not 
unlawful  unless  weights  so  ascertained  are  used  for  assessing  freight 
charges.    American  Brake  Shoe  &  Foundry  Ck).  v.  B.  Ry.  of  C.  350. 

ADJUSTMENT  OF  RATES. 

Present  adjustment  of  rates  between  upper  crossings  in  Iowa  and  points 
east  of  Indiana-Illinois  state  line  are  unduly  discriminatory  when  com- 
pared with  rates  to  lower  crossings.    Mississippi  River  Case,  47. 

There  should  be  a  readjustment  of  rates  to  upper  crossings,  and  spread 
between  those  rates  and  rates  to  lower  crossings  should  be  modified*  Id. 
47  (62). 

Damages  will  not  be  awarded  under  new  rate  adjustment  when  past  rates 
not  found  unreasonable.    Interior  Iowa  Cities  Case,  64  (76). 

No  reparation  under  present  rate  adjustment  on  traffic  that  has  moved  In 
the  past  Cedar  Rapids  Commercial  Club  v.  C.  R.  I.  &  P.  Ry.  Co. 
76  (81). 

Which  satisfies  complaint,  but  shifts  burden  to  other  localities  or  persons 
not  Just.    Colorado  Mfrs.  Asso.  t?.  A.  T.  &  S.  F.  Ry.  Co.  82  (88). 

No  reparation  under  present  rate  adjustment  on  traffic  that  has  moved  In 
the  past     Id.  82  (91). 

Rates  from  eastern  cities,  Ohio  and  Mississippi  River  crossings  and  the 
west  to  A  shburn  should  not  exceed  those  to  Tifton.  Mayor  &  City  0)un- 
ell  of  Vienna  v,  G.  S.  &  F.  Ry.  Co.  173  (176). 

Rates  from  Ohio  River  crossings,  Birmingham  and  KnoxviUe  to  Vienna 
should  not  exceed  those  to  Cordele.    Id.  173  (177). 

History  of  adjustments  between  the  Ohio  and  Mississippi  River  crossings 
to  the  southeast  Lagrange  Chamber  of  Commerce  t?.  A.  &  W.  P.  R.  B. 
CJo.  178  (183). 

Bates  from  Cincinnati,  Ohio,  Ohio  and  Mississippi  Biver  crossings  to  La- 
grange placed  on  definite  relationship  with  rates  to  Opelika.  Id.  178 
(183). 

All-rail  rates  to  the  southeast  from  interior  points  east  of  the  Buffalo- 
Pittsburgh  line  are  made  with  reference  to  the  specifics  of  trunk  lines  to 
Virginia  cities.    Atlanta  Journal  Co.  v.  S.  A.  L.  Ry.  186  (188). 
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ADJUSTMENT  OF  RATES— Oontinned. 

Rates  to  New  Mexico  destinations  should  not  equalize  with  Iowa  interior 
points.    Iowa  State  Board  of  R.  R.  Oom'rs.  t?.  A.  B.  R.  R.  Go.  188  (197). 

Iowa  as  a  whole  not  oititled  to  as  low  a  rate  as  St  Loois  to  points  in  New 
Mexico.    Id.  IdS  (198). 

Sheridan  coal  should  move  to  points  upon  the  O.  &  N.  W.  and  the  P.  R.  0. 
&  N.  W.  herein  involved  at  same  rate  as  enjoyed  by  Hudson.  Sheridan 
Chamber  of  (Commerce  v,  G.  B.  &  Q.  R.  R.  Ck>.  250. 

Difference  in  cost  of  production  can  not  be  recognized  as  a  basis  for  the 
adjustment  of  freight  rates  between  different  localities.    Id.' 250  (202). 

In  complying  with  order  of  Gommission  carrier  did  not  adjust  the  inter- 
mediate rates  on  tlie  basis  of  the  rate  prescribed,  but  merely  applied 
that  rate  to  all  intermediate  points  where  it  would  result  in  a  reduction 
of  the  former  rate.  Arizona  Gorporation  Gommission  v,  A.  T.  &  S.  F. 
Ry.  Co.  428  (429). 

Relation  of  rates  incongruous  outcome  of  previous  adjustments  and  changes 
made  with  reference  to  places  other  than  complainant,  rather  than  the 
result  of  any  consistait  plan  having  care  for  the  just  and  equal  rights 
of  all.    Mayor  &  Council  of  Douglas  v.  A.  B.  &  A.  R.  R.  Co.  445  (451). 

In  an  attempted  compliance  with  the  order  of  the  Ck>mmission  in  previous 
case  instead  of  lowering  the  rate  to  Rose  Hill  the  respondent  raised  the 
Ravenswood  rate.    Chicago  Switching  Charges,  677  (678). 

Complaint  brought  to  have  adjustment  restored  which  had  been  withdrawn, 
and  which  complainant  had  enjoyed  for  several  years.  Omaha  Grain 
Exchange  v.  C.  R.  I.  &  P.  Ry.  Ck>.  680  (681). 

ADMINISTRATIVE  RULING. 

Rule  52,  Tariff  Circular  No.  18-A,  cited.  Carnegie  Board  of  Trade  v,  P.  Go. 
122  (124). 

Rule  77,  Tariff  Circular  No.  18-A,  cited.  Sandstone,  Minn.-Missouri  River 
Building  Stone  Rates,  269. 

0>nference  Ruling  No.  286  (f).  Executing  bill  of  lading  containing  pro- 
visions impossible  of  execution.  American  Agricultural  Chemical  Co.  v, 
B.  &  A.  R.  R.  Co.  398  (400). 

Conference  Ruling  No.  350,  shipment  stopped  short  of  the  original  destina- 
tion. Refund  permitted  if  provided  in  tariff.  Clinton  Sugar  Refining  Ck>. 
V.  C.  &  N.  W.  Ry.  Co.  364  (367). 

ADVANCES  IN  RATES. 
In  (jEneral^ 

The  ttLCt  that  other  rates  may  be  reduced  if  the  increases  are  not  permitted 
to  become  effective  affords  no  predicate  that  the  present  rates  are  un- 
reasonably low.  Brick  Rates  from  Ohio  Points  to  Huntington,  W.  Va. 
292  (297). 

Statement  that  nothing  will  be  offered  for  transportation  under  increased 
rates,  can  not  be  accepted  as  a  justification.  d^alifomia-Nevada  Lumber 
Rates,  313  (315). 

Proposed  increases  to  $40  per  car  having  been  withdrawn  and  previous  rate 
of  936  per  car  reinstated,  proceeding  dismissed.  Refrigeraticm  of  Fruits 
and  Vegetables,  326. 

Rates  advanced  on  champagne  from  d^alifomia  to  New  York  to  equal  rates 
in  opposite  direction.  Schmidt  &  Peters,  Inc.  i;.  A.  T.  &  S.  F.  Ry.  Co. 
876  (877). 
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ADVANCES  IN  RATES— Continued. 
In  General — Continued. 

No  opinion  expressed  on  request  to  reduce  mlnimom  that  respondent  did 
not  propose  to  advance.  Classiflcation  of  Iron  and  Steel  Window  Frames 
and  Sash,  500. 

Where  an  increase  in  rates  may  operate  to  create  or  increase  a  discrimina- 
tion it  is  always  necessary  to  inquire  in  passing  upon  the  propriety  of  the 
Increase  whether  the  discrimination  be  imdue.  Grain  Bates  In  C  F.  A. 
Territory,  649  (557). 

Cliange  in  long-standing  relation  of  proportional  rates  on  grain  from  upper 
and  lower  Mississippi  River  crossings  not  Justified.    Id.  549  (555). 

Direct  lines  to  Shreveport  liave  depressed  their  rates  to  meet  combinations 
through  lower  Mississippi  River  crossings.  They  can  not  be  required  to 
raise  their  rates  In  order  to  place  Texarkana  upon  the  same  basis  as 
Shrevei>ort  Texarkana  Freight  Bureau  i7.  St  L.  L  M.  &  S.  By.  Co. 
669  (681). 

Advance  in  storage  charges  on  traffic  held  in  freight  sheds  after  exiHratlon 
of  free  time  Justified.    New  Orleans  Storage  Rules  and  Begulatlona, 
605  (607). 
Justification. 

On  westbound  traffic  the  sum  of  the  rates  west  of  Duluth  and  the  lake-and- 
rail  rates  to  tliat  port  from  the  east  makes  lower  than  the  all-rail  rates 
prescribed  by  commission  in  intermountain  cases.  Transcontinental  Bates 
from  Group  F,  1  (4). 

Points  in  question,  by  reason  of  their  location,  naturally  belong  in  groups 
to  which  they  are  assigned  in  proposed  tariffs.    Id.  1  (4). 

Changes  necessary  to  avoid  fourth  section  violations  and  to  prevent  sub- 
stantial maladjustment  of  groups  D,  E,  and  F.    Id.  1  (5). 

Explanation  of  circumstances  which  caused  error  In  tarlit  C^ottron  Bros. 
CJo.  V.  G.  &  W.  R.  R.  Co.  38  (46). 

Right  of  carrier  to  long  haul.  Rates  on  Ck>ttonseed  and  its  Products, 
219  (221). 

Car-mile  earnings  and  revenue  per  car  are  low.  Rates  on  Tin  Cans  and 
Other  Commodities  Between  (^Ufomia  and  Points  in  Other  States, 
247  (249). 

The  reasons  given  are  that  many  of  the  commodities  do  not  actually  move. 
Conmiodity  Rates  Between  Missouri  River  Points,  265  (267). 

The  fact  that  there  is  not  and  has  not  been  for  a  considerable  period  any 
movement  is  not  sufficient  Justification  for  the  cancellation  of  the  com- 
modity rates,  leaving  hifi^er  rate  in  effect.  Sandstone,  Minn.-Ml88ouri 
River  Building  Stone  Rates,  269  (271). 

The  Rock  Island  ayers  that  the  cost  of  operation  of  its  entire  line  has 
increased,  but  no  details  are  given  as  to  the  system  as  a  whole  or  as  to 
tiie  particular  lines  here  involved.    Kansas-Iowa  Brick  Rates,  285  (287). 

Contention  that  increased  rates  were  made  necessary  in  order  to  preserve 
group  adjustments,  obtain  proper  remuneration  for  the  services  rendered, 
and  to  prevent  reductions  in  other  rates,  with  consequoit  loss  of  revalue. 
Brick  Rates  from  Ohio  Points  to  Huntington,  W.  Ya.  292  (298). 

In  order  to  equalize  rates  in  opposite  direction.  Oklahoma-Colorado 
Potato  Rates.  298  (299). 

The  propriety  of  nn  increase  on  one  kind  of  paper  coincident  with  a  redac- 
tion on  all  other  kinds  of  paper,  found  to  have  been  established.  Paper 
Rates  from  Manitowoc  and  MUwaukee  to  Kaukauna,  Wis.  306. 
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ADYANOBS  IN  RATBS— Continued. 
JuBToncATioN — Contlnned. 
Brooms,  as  a  manufactured  article,  should,  in  aeoordance  with  accepted 

principles,  pay  a  rate  higher  than  hroom  com,  which  is  a  raw  material. 

Broom  Rates  to  Colorado  Points,  310  (811). 
OuTler  not  JustUSed  in  increasing  factor  where  through  rate  exceeds  sum 

of  the  intermedate  rates.    California-Nevada  Lumber  Bates,  818  (315). 
Proposed  increases  found  to  be  result  of  dispute  between  carriers  over 

division  of  Joint  rates  and  not  Justified.    New  Mexico  Coal  Bates,  328. 
Oost  of  betterments  charged  to  operating  expenses,  no  Justification  for 

increase  in  rates.    New  York  Butter  and  Cheese  Rates,  880. 
In  order  to  remove  discrimination  in  rates  on  wool  in  favor  of  Lewiston, 

Me.,  against  Skowhegan,  Me.,  carriers  advanced  rates  from  Lawrence  to 

Lewiston.    Massachusetts-Maine  Wool  Rates,  896. 
Rates  on  scrap  iron  from  Duluth,  St.  Paul,  and  Minneapolis  increased  to 

relieve  Sioux  Falls  from  a  situation  apparently  unfair.    Scrap-iron  Bates 

Betwera  Duluth  and  Chicago,  407  (408). 
Carriers  not  Justified  in  increasing  rate  claimed  to  be  unduly  low  which  is 

established  under  compulsion  of  competitive  conditions.    Grain  Bates 

in  a  F.  A.  Territory.  549  (557). 
What  Constitxttis. 
Modifying  the  F  group  by  distributing  parts  of  it  among  groups  D  and  B. 

Transcontinoital  Bates  from  Group  F,  1  (8). 
Withdrawal  of  commodity  rates  of  50  cents  per  100  i>ounds  on  salt  from 

Duluth  to  south  Pacific  coast  terminals,  and  to  advance  rate  to  60  cents, 

on  Chicago  basis.    Id.  1  (6). 
Correction  of  tariff  by  putting  in  qualifying  phrase  inadvertently  omitted. 

€k>ttron  Bros.  0>.  v.  G.  &  W.  B.  B.  Co.  88  (46). 
Restricting  to  certain  routes  the  application  of  the  exi>ort  rate,  thereby 

causing  extra  switching  charge.    Bates  on  Cottonseed  and  its  Products, 

219. 

Accomplished  by  advances  in  the  commodity  rates  or  by  the  establishment 
of  dass  rates  on  certain  articles  heretofore  accorded  a  commodity  rating. 
Commodity  Bates  Between  Missouri  River  Points,  265  (266). 

Change  in  classification.  Rates  on  Tin  Cans  and  Other  Commodities, 
247  (248). 

Upon  request  under  Rule  77,  Tariff  Circular  Na  18-A,  that  no  higher  rates 
would  be  established  on  short  notice  from  any  intermediate  point,  re- 
spondents canceled  Joint  commodity  rates.  Sandstone,  Minn.-Mi88ouri 
River  Building  Stone  Rates,  269. 

Increase  in  rates  in  order  to  retire  from  traffic  to  competitive  points  rather 
than  to  sacrifice  much-needed  additional  revenue  on  traffic  to  its  inter- 
mediate local  statlona    Kansas-Iowa  Brick  Rates,  285  (286). 

Cancellation  of  commodity  rates  leaving  class  rate  in  effect  California- 
Nevada  Lumber  Rates,  313 ;  New  York  Butter  &  Cheese  Rates,  330. 

(^cellation  of  Joint  rates,  which  would  have  made  combination  rates  the 
only  available  rates.    New  Mexico  Coal  Bates,  328. 

Application  of  interstate  distance  tariff  on  grain  instead  of  Iowa  distance 
tariiE.    Iowa  Grain  Bates,  354. 

Attempt  to  make  charges  uniform  in  territory.  Storage  (Charges  in  C.  F.  A. 
Territory,  872. 

Cancellation  of  through  rates.  Oklahoma  Grain  Bates,  462 ;  Lumber  Bates 
Texas,  etc.,  to  Oklahoma  and  Arkansas,  471. 
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ADVANCES  IN  RATBS—Contlnued. 
What  Constitutes — Continued. 

Withdrawal  of  reshipplng  rates.    Grain  Rates  In  C.  F.  A.  Territory,  549 
(553). 
Specific  Instances. 

Advances  Justified.  Gottron  Bros.  Co.  v.  G.  &  W.  R.  R.  Co.  88;  Rates  on 
Cottonseed  and  Its  Products,  219;  Commodity  Rates  Between  Missouri 
River  Points,  265;  Oklahoma-Colorado  Potato  Rates,  298;  Paper  Rates 
from  Manitowoc  and  Milwaukee  to  Kaukauna,  W1&  305 ;  Broom  Rates  to 
Colorado  Points,  310;  Massachusetts-Maine  Wool  Rates,  396;  Serap-Iron 
Rates  Between  Duluth  and  Chicago,  467 ;  Grain  Rates  In  C.  F.  A.  Terri- 
tory, 549;  Rates  on  Packing-House  Products,  599;  Omaha-Wisconsin 
Grain  Rates,  602. 

Advances  not  Justified.  Sandstone,  Mlnn.-Mlssourl  River  Building  Stone 
Rates,  269 ;  Kansas-Iowa  Brick  Rates,  285 ;  Brick  Rates  from  Ohio  Points 
to  Huntington,  W.  Va.  292;  California-Nevada  Lumber  Rates,  313;  Re- 
frigeration of  Fruits  and  Vegetables,  326;  New  Mexico  Coal  Riites,  328; 
New  York  Butter  and  Cheese  Rates,  330;  Iowa  Grain  Rates,  354;  Storage 
Charges  in  C.  F.  A.  Territory,  372;  Omaha -Oklahoma  Fresh-Meat  Rates, 
454 ;  Oklahoma  Grain  Rates,  462 ;  Lumber  Rates  Texas,  etc.,  to  Oklahoma 
and  Missouri,  471;  Iowa-Minnesota  Cement  Rates,  477;  Grain  Rates  in 
C.  F.  A.  Territory,  549  (554) ;  Rates  on  Soda  Ash  and  Other  Commodities, 
613 ;  Chicago  Switching  Charges,  677. 

Advances  Justified  in  part.  Transcontinental  Rates  from  Group  F,  1; 
Rates  on  Tin  Cans  and  Other  Commodities,  247;  Detroit  Switching 
Charges,  494;  Scrap  Iron  Rates  Between  Chicago,  111.  and  Milwaukee 
Wla  525;  Rates  on  Coal  to  Milwaukee  and  other  Wisconsin  Points,  527; 
Kansas  City  &  M.  Ry.  Co.  Rate  Cancellations,  640. 

Advances  withdrawn.    Classification  of  Iron  and  Steel  Window  Frames 
and  Sash,  500. 
ADVANTAGES.    See  also  Commebcial  and  Economic  Conditions;  Location. 

Duluth  and  the  Twin  Cities  are  fairly  entitled  to  every  rate  advantage  that 
their  proximity  to  the  Great  Lakes  may  fairly  give  them.  Transconti- 
nental Rates  from  Group  F,  1  (4). 

Natural  disadvantages  of  Carrollton  and  Its  lack  of  facilities  for  competi- 
tive transportation  should  not  be  magnified  unduly  and  should  not  be 
allowed  to  obscure  Its  right  to  reasonable  rates.  Board  of  Trade  of  Car- 
rollton V,  C.  of  G.  Ry.  Co.  154  (168). 

Tbe  holders  of  mileage  books  gain  an  advantage  over  other  passengers  ao 
far  as  rates  are  concerned,  and  are  not  at  a  disadvantage  otherwise.  In 
re  Mileage  Books,  318  (323). 

We  can  not  properly  permit  the  complainant  to  obtain  by  means  of  refund 
nn  advantage  to  which  It  is  not  entitled  under  regulations  formerly  in 
effect.    Clinton  Sugar  Refining  Co.  v.  C.  &  N.  W.  Ry.  Co.  864  (371). 

Claim  that  proposed  rules  as  to  storage  would  result  in  driving  business 
from  the  smaller  companies  to  the  larger  ones  operating  tank  wagona 
Storage  charges  in  C.  F.  A.  Territory,  372  (374). 
ADVERTISING. 

ImiK>rtance  of  freight  rates  as  a  factor  in  the  cost  of  marketing  products — 
voice — as  compared  with  cost  of  advertising.    Volco  Mfg.  Co,  v,  A.  T.  & 
S.  F.  Ry.  O).  289  (290). 
AORBBMENTS. 

With  shippers  relative  to  weight  certified  to  by  shipper.  In  re  Weighing 
of  Freight  by  Carriers.  7  i^  ). 
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AGREBBIENTS— 0)ntinued. 

Allegation  tliat  negotiations  between  shipper  and  carrto  were  conducted 

in  such  manner  as  to  give  improper  advantage  to  shipper  through  advance 

Infonmition  as  to  reduced  rates  to  be  published,  not  sustained.    Molasses 

Rates  from  Mobile,  606  (669). 
ALLOWANCES. 

Frequently  made  on  account  of  drying  out  of  coal  in  transit    In  re  Weigh- 
ing of  Freight  by  Carriers,  7  (25). 
Commission  can  not  compel  trunk  line  to  make  allowances  to  industry 

under  section  15  for  services  rendered  by  industrial  line.    Mfrs.  Ry.  Co.  v, 

St.  L.  L  M.  &  S.  Ry.  O).  93  (101). 
Can  not  be  made  under  section  15  to  industrial  line  which  is  a  common  car- 
rier as  railway  is  no  longer  **  the  owner  of  property  transported."    Id. 

93  (102;  108). 
Under  section  15  must  not  be  above  reasonable  cost  of  service  performed  by 

shipper.    Id.  93  (101). 
Refusal  to  allow  one-fourth  of  one  cent  for  the  elevation  and  transfer  of 

barley  ccmverted  into  malt  does  not  result  in  unjust  discrimination. 

Milwaukee  Maltsters'  Traffic  Asso.  v.  G.  T.  W.  Ry.  Co.  489. 
ALTERNATIVE  RATES. 

When  combination  on  Missouri  River  is  less,  the  lower  rate  shall  apply. 

Iowa  State  Board  of  R.  R.  Comers,  v.  A.  E.  R.  R.  Ck>.  193  (198). 
Higher  rates  and  lower  minimum  weights,  with  privilege  of  two-for-one 

rule,  or  reduced  rates  and  higher  minimum  api^icable  to  cars  of  all  sizes, 

without  benefit  of  two-for-one  rule.     Northwestern  Woodenware  O).  v. 

C.  M.  &  P.  S.  Ry.  Co.  237  (239). 
Under  alternative  provision  of  tariff  lower  rate  applicable  to  bananas  than 

applied.    Bryant  Co.  t?.  Ft  W.  &  D.  C.  Ry.  Co.  594  (596). 
AMBIGUOUS  TARIFF. 

Reconsignment  of  coal  at  Ludington  and  Milwaukee.    Becker  v,  P.  M.  R.  R. 

Co.  645  (648). 
AMENDMENT  OF  COMPLAINT. 

At  hearing.    Town  of  Pelham  v,  A.  C.  L.  R.  R.  Co.  433  (437) ;  Bryant  CJo.  v. 

Ft.  W.  &  D.  C.  Ry.  Co.  594. 
Complainant  asks  for  mutual  switching  arrangements  among  the  connecting 

lines  nt  Pittsburgh.    System  of  joint  rates  suggested,  but  no  order  entered. 

If  carriers  do  not  comply  with  suggestions,  complaint  may  be  amended. 

Waverly  Oil  Works  r.  P.  R.  R.  Co.  621  (632). 
AMERICAN  BOTTOMS. 

Described.    Alton  Board  of  Trade  v.  C.  &  A.  R.  R.  Co.  589  (590). 
ANALOGOUS  ARTICLES.  ' 

Take  fourth  class  in  less  than  carloads  nnd  fifth  class  in  carloads,  which 

is  not  an  Improper  relation.    German  Kali  Works,  Inc.,  v,  A.  T.  &  S.  F. 

Ry.  Co.  228  (229). 
ANHEi:SER-BUSCH  BREWING  ASSOCIATION. 

Is  the  principal  industry  served  by  the  complainant    Mfr&  Ry.  O).  v,  St 

L.  L  M.  &  S.  Ry.  CJo.  93  (94). 
ANIMAL  FOODS. 

.M  •i>;'f2icture  of,  in  the  United  States.    Molasses  Rates  from  Mobile,  666 

(667). 
ANT-QUANTITY  RATES. 

Carload  rating  refused  on  ground  that  business  conditions  in  the  terri- 
tory had  adapted  themselves  to  existing  any-quantity  rates.    Taylor  Dry 

Goods  Co.  V.  M.  P.  Ry.  Co.  205  (209). 


ttity  rate.    G^man  KaU  Works, 

;  Lawrence,  Mass.,  to  I^ewlston,  Me., 
Weol  BateB,  39a 

ftom  New  York  to  Galifomla  tenninals 
k  Petera,  Inc.  «.  A.  T.  &  a  F.  By. 


jKtetlpally  senres  preferred  dty.    BIgin  Oom- 
.  LXB.SO  (382). 

^  :te  pncests  was  withdrawn,  and  at  the  hearing 
inr  ■■ilBiiii/  or  entered  any  appearance.    We  may 
■a  snaestants  are  no  longer  concerned  oyer  the 
Caiarges,  880  (882). 

Case,  47  (51). 

those  from  Tuscaloosa  by  fixed  arbltrartea. 
4  (}otton  Exchange  v.  A.  G.  S.  B.  B.  Co. 

rMm  BNer  crossings  to  Pelham,  Oamllla  and  Sylvester, 
y  die  addition  of  prescribed  arbitraries  to  the  rates 
points.  .  They  are  published  in  a  joint  agents' 
rates.    Town  of  Pelham  f>.  A.  C  L.  B.  K. 


'*   * 


haul  prescribed  in  case  of  a  two-line  haoL 
^:£  S.  B.  Oom'rsL  f.  A.  B.  B.  B.  Ck>.  568  (567). 


Htw    MMtftwtetem  Woodenware  CJo.  v,  O.  M.  &  p.  a  Ry. 


Broom  Bates  to  O>lorado  Points,  810  (311). 

OsMnt  Bates,  477  (481). 

-.^v     ;»i^  je  St.  I/)uls  Cfoifee  Importers  v.  I.  O.  B.  B.  Oo. 

tales  Between  Chicago,  ni.,  and  Milwaukee,  Wla 

-rf  »8hTiUe  V.  L.  di  N.  B.  B.  CJo.  538  (639). 
*st.      •    •*«-  V  wprchandise.    Iowa  State  Board  of  B.  B.  Com'ra 

.   <.  .>^  ]«S  V5«T). 
.^^    jii  WMtar  la  Texas.    Sllgo  Iron  Store  Oo.  «.  St  L.  &  g.  F 

^.    ^  w^  milS«:t&    Marshall  Oil  Co.  v.  O.  Q.  W.  B.  B.  Co.  707 

.      x^vJS  SaJKSINGS. 

>_.     ^,ii*r  >«  totes  Between  Chicago,  111.,  and  Milwaukee,  Wis. 


VM  en  I.  a  and  T.  a    Traffic  Bureau  of  Nashville 
V  <)tl  xV  «  (MO). 


Bix«r  crossings  from  New  York  City  is  1414 
lipar  eroasings,  1,008  mUes.    Mississippi  Blrer 
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ATERAGB  DISTANCE— Continued. 

The  sbort-Ilne  distance  from  New  York  to  Springfi^d  is  only  y^y  slightly 

in  excess  of  that  to  Peoria»  and  the  average  distance  from  the  Atlantic 

seaboard  to  these  two  cities  is  approximately  the  same.     Springfield 

Commercial  Asso.  17.  P.  R.  R.  Co.  511  (518). 
Nashville  firom  varions  mines.    Traffic  Bureau  of  Nashyflle  i;.  L.  ft  N.  R.  R. 

Co.  533  (534). 
Kansas  (3ity  and  Memphis  to   Shreveport  and  Texarkana.     Texarkana 

Frei^t  Bureau  v,  St  L.  I.  M.  &  S.  Ry.  Co.  609  (573). 
St  Louis  to  Texas  common  points.    Id.  569  (576). 
The  av^age  distance  from  Kansas  City  to  the  Dallas-Fort  Worth  group  is 

greater  than  to  Texarkana  and  Shreveport    Texarkana  takes  same  class 

rates  as  the  Dallas-Fort  Worth  group.    Id.  569  (580). 
Wichita,  Kans.,  to  Texas  groups  points.    Omaha  Grain  ESxchange  v.  C.  R. 

I.  &  P.  Ry.  Co.  680  (684). 

ATSRAOB  HAULS. 

An  accurate  presentation  of  per  ton  mOe  yield  must  include  a  statement 
which  will  show  the  actual  hauls  and  the  average  length  of  the  hauls. 
Lumber  Rates  Texas,  etc.,  to  Oklahoma  and  Missouri,  471  (475). 

ATERAGB  WEIGHT. 

Per  piece  of  express  matter.    In  re  Bxpress  Rates,  132  (145). 
Glucose  in  tank  and  box  cara    National  Syrup  Co.  v,  C.  &  N.  W.  Ry.  Co. 
678  (675). 

MCK  HAUL. 

The  rate  to  Douglas  from  the  west  is  made  up  of  the  rate  to  Brunswick 
plus  the  rate  from  Brunswick  back  to  Douglas.  These  rates  are  deter- 
mined by  competition  of  water  lines  from  the  eastern  ports  and  rail  lines 
through  the  Virginia  gateways.  Mayor  &  Ck>uncil  of  Douglas  v.  A.  B. 
ft  A.  R.  R.  Co.  445  (451). 
Additional  back  haul  and  reconsignlng  charges  would  accrue  over  routes 
oifered  for  comparison  and  are  not  acceptable  test&  Omaha  Grain  Bz- 
change  v.  C.  R.  LA  P.  Ry.  CJo.  680  (686). 

BALL  ARBITRARIES. 

Referred  to.  Lagrange  Chamber  of  Commerce  v,  A.  &  W.  P.  R.  R.  Co. 
178  (183). 

BASIS  OF  RATES. 

Distance.     Mississippi  River  Ose,  47  (61). 

To  noncompetitive  points  in  the  southeast  is  lowest  combination  on  nearby 

competitiye  points.    Lagrange  CJhamber  of  Commerce  v.  A.  &  W.  P.  R.  R. 

Co.  178  (180). 
All-rail  rates  to  southeast  from  Interior  points  east  of  Buffalo-Pittsburgh 

line  are  made  with  reference  to  the  specifics  of  trunk  lines  to  Virginia 

cities.     Atlanta  Journal  Co.  v,  S.  A.  L.  Ry.  186  (188). 
Rates  from  eastern  points  of  origin  to  interior  Iowa  destinations  are  made 

by  adding  together  the  rate  to  Mississippi  River  and  rate  from  river  to 

destination.    Iowa  State  Board  of  R.  R.  Com'rs.  v.  A.  E.  R.  R.  Co. 

103  (194). 
Bates  from  interior  Iowa  points  to  the  west  are  made  by  adding  together 

the  local  rate  up  to  Missouri  River  and  rate  from  that  river.    Id. 

198  (194).  • 

Zone  rates.    Id.  193  (201). 
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BASING  POINTS. 

Described  by  defendants'  witness  as  "  Where  there  Is  considerable  freight.*' 
City  of  Montezuma  v.  C.  of  G.  By.  Co.  280  (282). 

All  long-distance  rates  from  eastern  and  western  points  to  Ck^Inmbia,  S.  C^ 
and  Augusta,  Ga.,  may  be  shown  substantially  by  the  rates  from  a  few 
pivotal  points  of  origin,  the  rates  from  other  points  bearing  established 
relations  thereto.  Columbia  Chamber  of  Commerce  v.  8.  By.  Co.  339 
(340). 

There  are  no  basing  points,  properly  so-called  in  Carolina  territory,  unless 
Columbia  and  perhaps  the  ports,  be  so  treated.  The  basing  point  system 
is  of  general  application  in  southeastern  territory.    Id.  330  (344). 

The  complaining  places  are  all  in  active  competition  with  the  nearby  basing 
points  and  are  adversely  affected  by  the  advantages  which  the  latter 
enjoy  in  the  matter  of  freight  rates.  Town  of  Pelham  i7.  A.  C  Li.  R.  R. 
Co.  433  (438). 

BASING  POINT  SYSTEM. 

Of  rate  making  as  defense  to  allegation  of  uikdue  preference  as  between 
localities.    Board  of  Trade  of  Carrollton  v,  C.  of  G.  Ry.  Ca  154  (159). 

Does  not  require  that  joint  through  rates  over  long  distance  to  local  or 
noncompetitive  points  shall  now  be  made  by  adding  to  bnsing-point  rates 
either  the  full  locals  or  high  differentials.    Id.  154  (165). 

Cases  cited  discussing  this  system  in  the  southeast.  Mayor  and  City  Coun- 
cil of  Vienna  v.  G.  S.  &  F.  Ry.  Co.  173  (176). 

Missouri  River  taken  ns  basing  point  in  establishing  proportional  rates  io 
Interior  cities.     Interior  Iowa  CJities  (Uase,  64  (75). 

Class  and  commodity  rates  to  Texarkana  from  certain  territory  are  made 
by  adding  differentials  to  the  rates  from  St.  Louis  or  Kansas  City,  which 
are  taken  as  basing  rates.  Texarkana  Freight  Bureau  v,  St  L.  I.  M.  ft 
S.  Ry.  Co.  569  (571). 

BETTERMENTS. 

0)st  of  betterments  charged  to  operating  expenses,  no  justification  for  in- 
crease in  rates.    New  Tork  Butter  and  Cheese  Rates,  330. 

U.  P.  line  has  been  reballasted,  grades  and  curvatures  have  been  eliminated, 
and  a  large  part  of  the  line  double-tracked.  Double-tracks  have  been  laid 
on  n^uch  of  the  line  of  the  O.  S.  L.    U.  S.  v,  U.  P.  R.  R.  Co.  518  (523). 

BILLS  OF  LADING. 

Where  bills  of  lading  and  shipping  orders  are  prepared  by  the  shipper,  and 
the  shipper  notes  upon  the  bill  of  lading  certain  instructions  which  it 
fails  to  note  on  the  shipping  order,  the  carrier  can  not  be  held  liable  for 
misrouting  if  it  complies  with  the  instructions  shown  on  the  shipping 
order.    American  Agricultural  Chemical  CJo.  t?.  B.  &  A.  R.  R.  Co.  398  (401). 

Carriers  may  provide  rule  that  bill  of  lading  will  not  be  executed  which 
contains  a  provision  for  notifying  a  person  at  a  point  other  than  the 
destination  of  shipment.  Ludowici-Oladon  Co.  17.  A.  C.  L.  R.  ^  Co. 
693  (696). 

No  notation  on  bill  of  lading  indicating  shipments  were  for  export  Higher 
domestic  rate  properly  assessed.  Port  Arthur  Rice  Milling  Co.  v.  T.  ft  F. 
S.  Ry.  Co.  697  (700). 

BLACKSTRAP  MOLASSES. 

Defined.    Molasses  Rates  from  Mobile,  666  (670). m 
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BLAMKSrr  BATES. 

Mentioned.    In  re  Goal  Bates  from  Anthracite  Begion  to  Points  on  New 

Haven  Bailroad,  235  (286). 
Froit  from  Bocky  Mountains  to  tlie  Atlantic  seaboard  includes  most  points 

in  trunk  line  and  central  freight  association  territories.    Mason  Bro&  i;. 

8.  P.  Ga  402  (404). 

BUND  BILLING. 

Shipments  of  coal  made  under.    Becker  t^.  P.  M.  B.  B.  Go.  645  (646). 
BLOGK  SYSTEM. 

Bespondents  shall  adopt  the  block  system  of  stating  rates.  In  re  Express 
Bates,  132  (187). 

BOAT  LINES. 

Boat  line  originating  traffic  considered  same  as  branch  line  to  rail  carrier. 

B.  B.  Gom'rs.  of  Fla.  i;.  A.  G.  L.  B.  B.  Go.  856  (859). 
Lake  boat  lines  serring  Ghicago  make  delivery  at  docks  along  their  routes, 

unloading  freight  at  their  own  expense.    CSiicago  lighterage  Gharges, 

890. 

BONDED  TBAFFia 

Ordinarily  champagne  is  shipped  in  less  than  carloads.  There  is,  however, 
considerable  movement  in  carloads  in  bond.  Schmidt  ft  Peters,  Inc.,  i;. 
A  T.  &  S.  F.  By.  Go.  876  (877). 

BONDS. 

Bonds  of  L.  &  N.  T.  Go.  guaranteed  by  L.  &  N.  and  N.  G.  ft  St  L.  Traffic 
Bureau  of  Nashville  t^.  L.  ft  N.  B.  B.  Go.  588  (540). 

BOOKKEEPING. 

Coat  of  betterments  charged  to  operating  expenses,  no  Justiflcatipn  for 
increase  in  rates.    New  York  Butter  and  Gheese  Bates,  330. 

BOTH  DIBECTIONS. 

Same  rates  fixed  on  eastbound  and  westbound  traffic  to  and  from  upper 

crossings,  difference  heretofore  existing  not  being  observed.    Mississippi 

Biver  Gase,  47  (60). 
Westbound  class  rates  to  the  river  differ  from  eastbound  rates  from  same 

river  points.    Interior  Iowa  Gitles  (Dase,  64  (72). 
Bates   eastbound   from   Denver   and   other  Golorado   common   points   to 

CSiicago  and  the  Mississippi  Biver  compared  with  rates  from  Missouri 

Biver  to  Denver.    Golorado  Mfrs.  Asso.  v.  A.  T.  ft  S.  F.  By.  Go.  82  (89). 
Maintenance  of  special  fares  from  Pittsburgh  in  one  direction,  while  like 

fares  are  denied  to  points  west  of  Pittsburgh,  not  unjust  discrimination. 

Gamegie  Board  of  Trade  i7.  P.  0>.  122  (126). 
Beductions  here  made  are  greater  in  differentials  from  west  than  in  those 

from  east    Board  of  Trade  of  Garrollton  v.  G.  of  G.  By.  Go.  154  ,(167). 
Bates  on  volco  from  Wichita  to  St  Louis  should  be  the  same  in  the  reverse 

direction.    Volco  Mfg.  Go.  i;.  A  T.  ft  S.  F.  By.  Go.  289  (291). 
Bates  increased  in  order  to  equalize  rates  in  opposite  direction.    Oklahoma- 

Golorado  Potato  Bates,  298  (299). 
Increases  will  have  the  effect  of  making  uniform  the  rates  in  both  direc- 
tions.   Paper  Bates  from  Manitowoc  and  Milwaukee  to  Kaukauna,  Wi& 

305  (306). 
Bates  advanced  on  champagne  from  Galifomia  to  New  Tork  to  equal  rates 

in  opposite  dlrec^on.    Schmidt  &  Peters,  Inc  v.  A.  T.  ft  S.  F.  By.  Go. 

876  (377). 
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BOTH  DIRBOnONS— Continaed. 

Advance  in  rates  would  make  diange  in.    Omalia-Oldahoma  FreA-Meat 

Rates,  4M  (458). 
In  the  reverse  direction  rates  generally  are  tlie  same  from  Indiana  and 

Ohio  to  St  Louis  and  the  upper  crossings.    Grain  Bates  in  O.  F.  A. 

Territory.  649  (555). 
Bate  on  buggies  from  Dallas,  Tex.,  to  Savannah,  Ga.,  not  fotmd  nnreaaon- 

able  as  compared  with  rates  In  the  opposite  direction.    Hull  Ydiicde  Go. 

V,  S.  By.  Ck>.  619  (620). 
Bate  on  petroleum  and  its  products  from  Marshalltown,  Iowa,  should  not 

exceed  rate  in  the  opposite  direction.    Marshall  Oil  Ck>.  v.  0.  G.  W.  B.  &. 

Co.  707. 
Advantage  of  heavier  loading  in  tank  cars  northbound  than  in  box  cars 

southbound  offset  by  empty  backhaul  of  tank  cars  while  box  cars  may  be 

reloaded.    Id.  707  (708). 

BOUNDABT  CJITY. 

Texarkana,  Ark.,  and  Texarkana,  Tex.,  are  jdiysically  one  continuous  dty. 
Texarkana  Freight  Bureau  t^.  St  L.  I.  M.  ft  S.  By.  Oo.  509  (571). 
BRANCH  LINB. 

Where  traffic  originates  upon  a  brandi  line  the  main  line  should  accept  for 
its  haul  from  the  junction  point  something  less  than  it  receives  upon  busi- 
ness originating  at  the  Junction  point  B.  B.  Com'rs.  of  Fla.  v.  A.  O.  L. 
B.  B.  Oo.  856  (859) 
Boat  line  originating  traffic  considered  same  as  branch  line  to  rail  carrier. 
Id.  856  (859). 
BBBAKBULK  SEBVIOB. 

Lighterage  companies  deliver  freight  on  docks  or  in  warehouses  of  con- 
signees without  additional  charge  for  unloading.  Chicago  Lighterage 
(Charges,  890. 

BBBAK-UP  YARD. 

Bates  up  to.    Detroit  Switching  (Charges,  494  (496). 
BBIDGES. 

(Charge  at  St  Loui&    Mississippi  Biver  Case,  47  (50). 

Bate  of  5  cents  on  beer  from  Dubuque,  Iowa,  to  Bast  Dubuque,  III.,  Invcrtv- 

ing  two  switching  services  besides  use  of  bridge,  not  found  unreasonable. 

Bast  Dubuque  Supply  Co.  i;.  I.  a  B.  B.  O).  425  (427). 
Dividing  the  valuation  placed  upon  the  bridge  by  the  assessed  valuation  of 

defendant's  line  in  Iowa  and  Illinois,  it  appears  that  such  valuati<m 

represents  the  assessed  value  of  66}  miles  of  line.    Id.  425  (427). 
In  prescribing  scale  of  rates  between  Iowa  and  Utah  and  O>lorado  points, 

Commission  somewhat  influenced  by  the  fact  that  the  Missouri  Biver 

must  be  crossed.    Iowa  State  Board  of  B.  B.  Com'rs.  i;.  A.  B.  B.  B.  Co. 

563  (568). 
Construction  across  Mississippi  Biver  at  Alton,  Bl.,  cause  of  industrial 

awakening.    Alton  Board  of  Trade  v.  C.  &  A.  B.  B.  Co.  589  (591). 
When  rates  to  St  Louis  and  Bast  St  Louis  were  made  the  same,  the 

bridge  toll  was  abolished.    Springfield  Commercial  Asso.  i?.  P.  B.  B.  Oo. 

511  (513). 
BULK. 

Higher  rate  on  salt  in  packages  than  on  salt  in  bulk  neither  unreasonable 

nor  unduly  discriminatory.    Gottron  Bros.  Co.  t^.  G.  ft  W.  B.  B.  Ck>. 

88  (42). 
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BULK— Oontlniied. 

From  110  to  112  bushelB  of  malt  are  produced  from  100  bushels  of  barley, 
tlie  process  of  malting  resulting  in  a  decrease  in  weight  per  bush^  and 
an  increase  in  bulk.  Milwaui^ee  Maltsters'  Traffic  Asso.  v.  G.  T.  W.  By. 
Ck>.  489  (490). 

BURDEN  OF  PROOF. 

Burden  of  Justifying  increased  rate  resulting  from  correction  of  inadvert- 
ent omission  of  qualifying  phrase  in  tariff  fully  met  when  circumstances 
are  explained.    Gottron  Bros.  Ck>.  t?.  6.  &  W.  R.  R.  Co.  38  (46). 

While  the  law  casts  upon  the  respondents  the  burden  of  showing  that  the 
increased  rates  are  reasonable,  parties  at  whose  instance  suspensions 
are  ordered  should  present  to  the  Ck)mmiS8lon  all  facts,  which,  in  their 
opinion,  tend  to  show  that  the  increases  should  not  be  allowed.  Oom- 
modity  Rates  Between  Missouri  River  Points,  265  (267). 

Not  satisfactorily  discharged  by  the  presentation  of  earnings  per  ton  mile 
and  suggestions  of  increased  general  operating  expensea  Kansas-Iowa 
Brick  Rates,  285  (287). 

(3eneral  statement  that  cost  of  conducting  terminals  has  increased  and  more 
revenue  is  needed.  This  kind  of  testimony  furnishes  no  Justification. 
It  is  susceptible  of  exact  proot    Detroit  Switching  Charges,  494  (497). 

BT-PRODUCrrS. 

Com  when  manufactured  into  glucose  produces  about  75  per  c^it  glucose 
and  25  per  cent  of  various  by-products.  Clinton  Sugar  Refining  Co.  v, 
a  &  N.  W.  Ry.  CJo.  864. 

In  the  past  the  same  rate  was  applied  on  grain  and  the  product  manufac- 
tured from  grain.  Of  late  the  rate  upon  the  product  has  been  somewhat 
higher,  and  a  separate  rate  provided  for  articles  known  as  by-producta. 
Grain  Rates  in  C.  F.  A.  Territory,  549  (552). 

Blackstrap  molasses.    Molasses  Rates  from  Mobile,  666  (670). 

CANADA. 

Shipmoits  between  two  points  in  Maine  pass  through  a  portion  of  the  Do- 
minion of  Canada.  American  Agricultural  Chemical  Ck>.  v.  B.  &  A.  R.  R. 
Co.  808. 

It  is  doubtful  if  we  could  require  American  lines  to  establish  and  maintain 
for  the  future  a  rate  to  Canadian  point&  Rates  on  Soda  Ash  and  Other 
Commoditiee,  618  (615). 

We  can  require  American  lines  to  maintain  rates  to  Canada  which  are  In 
effect  until  some  affirmative  action  is  taken  by  some  Canadian  line,  over 
which  we  have  no  control.    Id.  613  (615). 

GAPITAIi  STOCK. 

L.  &  N.  T.  Ck>.  owned  by  L.  &  N.  R.  R.  Co.  Traffic  Bureau  of  Nashville  v. 
L.  ft  N.  R.  R.  Co.  588  (540). 

CAB  DISTRIBUTION. 

In  the  past  there  have  been  great  injustices  in  the  apportionment  of  coal 
cars  in  times  of  car  shortage  by  reason  of  such  apportionment  without 
regard  to  any  general  rule.  National  Coal  Co.  t^.  B.  &  O.  R.  R.  Co. 
442  (444). 

Carriers  should  apportion  cars  upon  basis  ascertained  in  advance  and  take 
into  account  not  only  physical  capacity  of  each  mine  to  make  shipments, 
but  also  the  commercial  capacity  of  each  mine  to  find  a  market  for  its 
coaL  No  discrimination  against  shipper  whose  commercial  misfortunes 
operated  to  reduce  their  ratings.    Id.  442  (444). 
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BASING  POINTS. 

Described  by  defendants'  witness  as  **  Where  there  is  considerable  freight*" 
City  of  Montezuma  r.  C.  of  G.  By.  Ck>.  280  (282). 

All  long-distance  rates  from  eastern  and  western  points  to  Ck^lnmbia,  S.  C, 
and  Augusta,  Ga.»  may  be  shown  substantially  by  the  rates  from  a  few 
pivotal  points  of  origin,  the  rates  from  other  points  bearing  established 
relations  thereto.  Columbia  Chamber  of  Commerce  v.  8.  By.  Go.  339 
(340). 

There  are  no  basing  points,  properly  so-called  in  Carolina  territory,  unless 
Ck>lumbia  and  perhaps  the  ports,  be  so  treated.  The  basing  point  system 
is  of  general  application  in  southeastern  territory.    Id.  330  (344). 

The  complaining  places  are  all  in  active  competition  with  the  nearby  basing 
points  and  are  adversely  affected  by  the  advantages  which  the  latter 
enjoy  in  the  matter  of  freight  rates.  Town  of  Pelham  i7.  A.  G.  U  B.  R. 
Co.  433  (438). 

BASING  POINT  SYSTEM. 

Of  rate  making  as  defense  to  allegation  of  undue  preference  as  between 
localities.    Board  of  Trade  of  Carrollton  v,  C.  of  G.  By.  Ca  154  (150). 

Does  not  require  that  joint  through  rates  over  long  distance  to  local  or 
noncompetitive  points  shall  now  be  made  by  adding  to  baslng-point  rates 
either  the  full  locals  or  high  differentials.    Id.  154  (165). 

Cases  cited  discussing  this  system  in  the  southeast  Mayor  and  City  Coun- 
cil of  Vienna  v.  G.  S.  &  F.  Ry.  Co.  173  (176). 

Missouri  Biver  taken  ns  basing  point  in  establishing  proportional  rates  to 
interior  cities.    Interior  Iowa  Cities  Case,  64  (75). 

CHass  and  commodity  rates  to  Texarkana  from  certain  territory  are  made 
by  adding  differentials  to  the  rates  from  St.  Louis  or  Kansas  City,  which 
are  taken  as  basing  rates.  Texarkana  Freight  Bureau  v.  St  L.  I.  M.  & 
S.  By.  O).  560  (571). 

BETTBBMENTS. 

0)st  of  betterments  charged  to  operating  expenses,  no  justification  for  in- 
crease In  rates.    New  Tork  Butter  and  Cheese  Bates,  330. 

U.  P.  line  has  been  reballasted,  grades  and  curvatures  have  been  eliminated, 
and  a  large  part  of  the  line  double-tracked.  Double-tracks  have  been  laid 
on  n^uch  of  the  line  of  the  O.  S.  L.    U.  S.  v.  U.  P.  B.  B.  Co.  518  (523). 

BILLS  OF  LADING. 

Where  bills  of  lading  and  shipping  orders  are  prepared  by  the  shipper,  and 
the  shipper  notes  upon  the  bill  of  lading  certain  instructions  wliich  It 
falls  to  note  on  the  shipping  order,  the  carrier  can  not  be  held  liable  for 
mlsrouting  if  it  complies  with  the  instructions  shown  on  the  shipping 
order.    American  Agricultural  Chemical  Co.  v.  B.  &  A.  B.  B.  Co.  308  (401). 

Carriers  may  provide  rule  that  bill  of  lading  will  not  be  executed  which 
contains  a  provision  for  notifying  a  person  at  a  point  other  than  the 
destination  of  shipment.  Ludowici-Celadon  Co.  v,  A.  C.  L.  B,  %,  CJo. 
693  (696). 

No  notation  on  bill  of  lading  indicating  shipments  were  for  export  Hlj^her 
domestic  rate  properly  assessed.  Port  Arthur  Bice  Milling  Co.  v.  T.  &  F. 
S.  By.  Co.  697  (700). 

BLACKSTBAP  MOLASSES. 

Defined.    Molasses  Bates  from  Mobile,  666  (670). m 


801 

BLANEBTKATB& 

Henttooed.    In  re  ObAl  Batm  tnm  Antlmctte  Bcgloa  to  FolntB  on  New 

HtTen  BailroAd,  235  (236). 
Fruit  from  Bodiy  Moantains  to  tlio  Atiantlc  Bekboud  lodndeB  most  points 

in  tnmk  line  and  centrml  tttAgbt  aaBodatlon  tarritorles.    Maaon  Buml  «. 

S.  P.  Oa  402  (404). 

BUND  BILLING. 

Shipments  of  coal  made  under.    Be^er  i;.  P.  M.  B.  B.  Oa  645  (046). 
BLOCK  SYSTEM. 

BmpoadeatB  shall  adopt  the  Uock  ^jstem  of  stating  rates.    In  le  Fjumss 
Bates*  132  (187). 

BOAT  LINES. 

Boat  line  originating  traffic  c<msidered  same  as  branch  line  to  rail  carrier. 

B.  B.  OcMn'rSL  of  Fla.  t^.  A.aL.B.B.Oo.S56  (869). 
Lake  boat  lines  servtog  C!hicago  make  deliyery  at  docks  along  their  routes, 

unloading  freight  at  their  own  expense    CSiicago  Lii^terage  Charges, 

890. 

BONDED  TBAFFia 

Ordinarily  champagne  is  shipped  in  less  than  carioads.    There  is,  howerer, 
considerable  movement  in  carloads  in  bond.    Schmidt  &  Peters,  Inc.,  «» 
A.  T.  *  S.  F.  By.  CJa  876  (877). 
BONDa 

Bonds  of  L.  ft  N.  T.  Oo.  goaranteed  by  L.  &  N.  and  N.  C  ft  St  L.    Traffic 
Bureau  of  NashTiUe  t^.  L.  ft  N.  B.  B.  Ck>.  688  (640). 

BOOKKEEPING. 

Cost  of  betterments  charged  to  operating  expenses,  no  Justiflcatlpn  for 
increase  in  rates.    New  York  Butter  and  Cheese  Bates,  880. 

BOTH  DIBECrriONS. 

Same  rates  fixed  on  eastbound  and  westbound  traffic  to  and  from  upper 

crossings,  difference  heretofore  existing  not  being  obserred.    Mississippi 

Biver  Case,  47  (60). 
Westbound  class  rates  to  the  river  differ  from  eastbound  rates  from  same 

river  points.    Interior  Iowa  Cities  Case,  64  (72). 
Bates   eastbound   from   Denver  and   other  Colorado   common   points   to 

CSiicago  and  the  Mississippi  Biver  compared  with  rates  from  Missouri 

Biver  to  Denver.    Colorado  Mfrs.  Asso.  v.  A.  T.  ft  S.  F.  By.  Co.  82  (89). 
Maintenance  of  special  fares  from  Pittsburgh  in  one  direction,  while  like 

fares  are  denied  to  points  west  of  Pittsburgh,  not  unjust  discrimination. 

Carnegie  Board  of  Trade  v.  P.  O).  122  (126). 
Beductlons  here  made  are  greater  in  differentials  from  west  than  in  those 

from  east    Board  of  Trade  of  Carrollton  v,  C.  of  G.  By.  O).  154  (167). 
Bates  on  volco  from  Wichita  to  St  Louis  should  be  the  same  in  the  reverse 

direction.    Volco  Mfg.  Co.  t?.  A.  T.  ft  S.  F.  By.  Co.  289  (291). 
Bates  increased  in  order  to  equalize  rates  in  opposite  direction.    Oklahoma- 

(Colorado  Potato  Bates,  298  (299). 
Increases  will  have  the  effect  of  making  uniform  the  rates  in  both  direc- 
tions.   Paper  Bates  from  Manitowoc  and  Milwaukee  to  Kaukauna,  Wi& 

806  (806). 
Bates  advanced  on  champagne  from  California  to  New  Tork  to  equal  rates 

in  opposite  dlree^on.    Schmidt  &  Peters,  Inc  v.  A.  T.  &  S.  F.  By.  Co. 

876  (877). 
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BOTH  DIRBOnONS— Continued. 

Advance  in  rates  would  make  diange  in.    Omalia-Oldahoma  FreA-Meit 

Rates,  4M  (458). 
In  the  reverse  direction  rates  generally  are  the  same  from  Indiana  tnd 

Ohio  to  St  Louis  and  the  upper  crossings.    Grain  Bates  in  O.  F.  A. 

Territory,  649  (555). 
Bate  on  buggies  from  Dallas,  Tex.,  to  Savannah,  Cki.,  not  found  onreaaon- 

able  as  compared  with  rates  in  the  opposite  direction.    Hull  Yehicde  Oo. 

V.  S.  Ry.  Ck).  619  (620). 
Rate  on  petroleum  and  its  products  from  Marshalltown,  Iowa,  should  not 

exceed  rate  in  the  opposite  direction.    Marshall  Oil  Ck>.  v.  0.  G.  W.  B.  B. 

Oo.  707. 
Advantage  of  heavier  loading  in  tank  cars  northbound  than  in  box  can 

southbound  offset  by  empty  backhaul  of  tank  cars  ^diile  box  cars  may  be 

reloaded.    Id.  707  (708). 

BOUNDARY  CJITT. 

Texarkana,  Ark.,  and  Texarkana,  Tex.,  are  jdiysically  one  continuous  city. 
Texarkana  Freight  Bureau  t^.  St  L.  I.  M.  ft  8.  Ry.  Oo.  509  (571). 
BBANOH  LINB. 

Where  traffic  originates  upon  a  brandi  line  the  main  line  should  accept  tot 
its  haul  from  the  Junction  point  something  less  than  it  receives  upcm  busi- 
ness originating  at  the  Junction  point  R.  R.  Oom'rs.  of  Fla.  t^.  A.  (X  L 
B.  R.  Oo.  856  (859) 
Boat  line  originating  traffic  considered  same  as  branch  line  to  rail  carrier. 
Id.  856  (859). 
BBBAK-BULK  SERYIOB. 

Liighterage  companies  deliver  freight  on  docks  or  in  warehouses  of  con- 
signees without  additional  charge  for  unloading.  Ohicago  Lighterage 
Oharges,  890. 

BBBAK-TJP  YARD. 

Rates  up  to.    Detroit  Switching  Charges,  494  (496). 
BBIDGES. 

Oharge  at  St  Loul&    Mississippi  Biver  Oase,  47  (50). 

Bate  of  5  cents  on  beer  from  Dubuque,  Iowa,  to  Bast  Dubuque,  IlL,  invdv- 

Ing  two  switching  services  besides  use  of  bridge,  not  found  unreasonable 

Bast  Dubuque  Supply  Oo.  v.  1,  O.  B.  R.  Oo.  425  (427). 
Dividing  the  valuation  placed  ui>on  the  bridge  by  the  assessed  valuation  of 

defendant's  line  in  Iowa  and  Illinois,  it  appears  that  such  valuation 

represents  the  assessed  value  of  66i  miles  of  line.    Id.  425  (427). 
In  prescribing  scale  of  rates  between  Iowa  and  Utah  and  Colorado  points, 

Oommlssion  somewhat  influenced  by  the  fact  that  the  Missouri  River 

must  be  crossed.    Iowa  State  Board  of  B.  B.  Oom'rs.  i;.  A.  B.  B.  R.  Co. 

563  (568). 
Construction  across  Mississippi  Biver  at  Alton,  m.,  cause  of  indostrial 

awakening.    Alton  Board  of  Trade  v.  0.  &  A.  B.  B.  Co.  589  (591). 
When  rates  to  St  Louis  and  Bast  St  Louis  were  made  the  same,  the 

bridge  toll  was  abolished.    Springfield  Commercial  Asso.  i?.  P.  R.  B.  Co. 

511  (518). 
BULK. 

Higher  rate  on  salt  in  packages  than  on  salt  in  bulk  neither  unreasonable 

nor  unduly  discriminatory.    Gottron  Bro&  Co.  i;.  G.  &  W.  R.  B.  Oo. 

88  (42). 
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BI7I£— Ctontlniied. 

From  110  to  112  bushelB  of  malt  are  produced  from  100  bushels  of  barley, 
tlie  process  of  malting  resulting  in  a  decrease  in  weigbt  per  bush^  and 
an  increase  in  bulk.  Milwaukee  Maltsters'  Traffic  Asso.  v,  Q.  T.  W.  By. 
Ck>.  489  (490). 

BURDEN  OF  PKOOF. 

Burden  of  justifying  increased  rate  resulting  from  correction  of  inadvert- 
ent omission  of  qualifying  phrase  in  tariff  fully  met  when  circumstances 
are  explained.    Gottron  Bros.  Ck>.  v,  G.  &  W.  B.  R.  Go.  38  (46). 

WhUe  the  law  casts  ui>on  the  respondents  the  burden  of  showing  that  the 
increased  rates  are  reasonable,  parties  at  whose  instance  suspensions 
are  ordered  should  present  to  the  O>mmis8ion  all  facts,  which,  in  their 
opinion,  tend  to  show  that  the  increases  should  not  be  allowed.  <Ik>m- 
modlty  Rates  Between  Missouri  River  Points,  265  (267). 

Not  satisfactorily  discharged  by  the  presentation  of  earnings  per  ton  mile 
and  suggestions  of  increased  general  operating  expense&  Kansas-Iowa 
Brick  Rates,  285  (287). 

General  statement  that  cost  of  conducting  terminals  has  increased  and  more 
revenue  is  needed.  This  kind  of  testimony  furnishes  no  Justification. 
It  is  susceptible  of  exact  proof.    Detroit  Switching  Charges,  494  (497). 

BY-PRODUCTS. 

Com  when  manufactured  into  glucose  produces  about  75  per  c^it  glucose 
and  25  per  cent  of  various  by-products.  Clinton  Sugar  Refining  Ca  v, 
a  &  N.  W.  Ry.  Co.  864. 

In  the  past  the  same  rate  was  applied  on  grain  and  the  product  manufac- 
tured from  grain.  Of  late  the  rate  upon  the  product  has  been  somewhat 
higher,  and  a  separate  rate  provided  for  articles  known  as  by-producta. 
Grain  Rates  in  C.  F.  A.  Territory,  549  (552). 

Blackstrap  molasses.    Molasses  Rates  from  Mobile,  666  (670). 

CANADA. 

Shipments  between  two  points  in  Maine  pass  through  a  portion  of  the  Do- 
minion of  Canada.    American  Agricultural  (Chemical  Ck>.  v.  B.  &  A.  R.  R. 

Co.  39& 

It  is  doubtful  if  we  could  require  American  lines  to  establish  and  maintain 

for  the  future  a  rate  to  Canadian  point&    Rates  on  Soda  Ash  and  Other 

Conunoditiee,  618  (615). 
We  can  require  American  lines  to  maintain  rates  to  Canada  which  are  in 

effect  until  some  affirmative  action  is  taken  by  some  Canadian  line,  over 

which  we  have  no  control.    Id.  613  (615). 

(SAPITAIi  STOCK. 

L.  ft  N.  T.  Ck>.  owned  by  L.  &  N.  R.  R.  Co.  Traffic  Bureau  of  Nashville  v. 
L.  &  N.  R.  R.  Co.  588  (540). 

CAB  DISTRIBUTION. 

In  the  past  tiiere  have  been  great  injustices  in  the  apportionment  of  coal 
cars  in  times  of  car  shortage  by  reason  of  such  apportionment  without 
regard  to  any  g^ieral  rule.  National  Ck)al  Co.  v.  B.  ft  O.  R.  R.  Co. 
442  (444). 

Carriers  should  apportion  cars  upon  basis  ascertained  in  advance  and  take 
into  account  not  only  physical  capacity  of  each  mine  to  make  shipments, 
but  also  the  commercial  capacity  of  each  mine  to  find  a  market  for  its 
ooaL  No  discrimination  against  shipper  whose  commercial  misfortunes 
operated  to  reduce  their  ratings.    Id.  442  (444). 
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OAB  DISTRIBUTION— OmtinTied. 

Tlie  rights  and  duties  of  these  yarious  carriers  in  tlie  apportionment  of 
available  car  supply  most  be  determined  from  the  act  and  not  from  any 
contract  which  they  may  choose  to  make.    Huerfano  Goal  Oo.  v.  (X  k 
S.  B.  R.  R.  Ck>.  502  (005). 
GAR  EARNINGS.    See  aUo  AvsaAGS. 

As  measure  of  rates.    Northwestern  Woodenware  Go.  v.  G.  M.  &  P.  S.  By. 
Go.  237  (240) ;  National  Syrup  Go.  v.  G.  &  N.  W.  Ry.  Go.  073  (676) ; 
Rates  on  Tin  Cans,  etc  247  (249). 
Brooms  and  broom  com.    Broom  Rates  to  Golorado  Points,  310  (811). 
Gement  and  lime.    Iowa-Minnesota  Gement  Rates,  477  (481). 
On  coffee  could  be  materially  increased  by  heavier  loading.    Traffic  Amo.  of 

St  Louis  0>ffee  Importers  v,  I.  G.  R.  R.  Go.  484  (486). 
Per  car  earnings,  with  distance  considered,  are  much  more  reliable  than 
ton-mile  statistics.    Traffic  Bureau  of  Nashville  v.  L.  &  N.  R.  R.  Ga 
533  (535). 
GAR  FERRIES. 

Ludington,  Mich.,  across  Lake  Michigan  to  Bfilwaukee  and  Manitowoc, 
Wi&    Becker  v.  P.  M.  R.  R.  Ck).  645  (647). 
CAR  FITTING. 

Boards  used  in  shipments  of  roofing  material    Patent  Vulcanite  Roofing 
Go.  f7.  A.  &  W.  Ry.  Go.  610  (611). 
CAR  FLOAT. 

The  handling  of  freight  by  car  float  and  by  lighter  differs  materially. 

Chicago  lighterage  charges,  390  (394). 
Service,  without  additional  charge  to  shippers  or  consignees  for  unloading. 
Id.  390  (391). 
CAR  FURNISHING. 

Bach  carrier  subject  to  act  is  charged  with  the  duty  of  furnishing  cars  to 
industries  located  upon  its  Una  In  case  of  through  routes  the  obliga- 
tion to  furnish  cars  for  shipments  to  points  ui>on  the  lines  of  its  con- 
nections is  joint  with  such  connectiona  Huerfano  Goal  Go.  v.  0.  4  S.  B. 
R.  R.  Go.  502  (506). 
CAR-MILE  REVENUR 

Goal.    Traflic  Bureau  of  Nashville  t^.  L.  &  N.  R.  R.  Go.  583  (539). 
CAR  REVENUE. 

As  measure  of  rate.    Commodity  Rates  Between  Missouri  River  Pointi, 
265  (268). 
CAR  SHORTAGE.    See  also  Gab  DisTsiBtrnoN. 

In  times  of  car  shortage  the  D.  &  R.  G.  and  G.  &  S.,  in  order  that  their 
supply  of  cars  may  not  be  depleted  by  diversions,  forbid  the  loading  of 
their  cars  to  points  on  the  Santa  Fe  linea    Huerfano  Goal  Go.  i?.  G.  &  S.  E. 
R.  R.  0>.  502  (504). 
CARLOAD.    See  aUo  Airr-QuAi?TiTY ;  Less  than  Gabload. 

In  determining  whether  a  carload  rating  should  be  accorded,  not  merdy 
the  physical  but  the  conmierdal  and  economic  aspects  must  be  consid- 
ered. Taylor  Dry  Goods  Go.  v.  M.  P.  Ry.  Go.  205  (207). 
That  shipper  presented  cotton  in  such  form  that  carload  lading  could  be 
doubled  and  cost  of  transportation  correspondingly  diminished,  does  not 
as  a  matter  of  right,  entitle  him  to  better  rate.  Id.  205  (208). 
Whether  carload  rating  should  be  accorded  in  particular  instance  de- 
pends not  only  upon  whether  that  commodity  is  offered  in  carload  quan- 
tities, but  upon  other  considerationa    Id.  205  (209). 
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GABLOAD— Omtliiiied. 

To  establlBh  carload  rating  here  and  not  elsewhere  wonld  be  to  throw  out 
of  balance  the  relation  between  rates  on  cotton  piece  goods  in  all  parts  of 
the  country.    Id.  205  (210). 

As  a  role  carload  freight  Is  weighed  at  point  of  origin.  American  Bake 
Shoe  &  Foundry  Co.  v.  B.  By.  of  O.  360  (851). 

Checking  car  against  car,  can  not  properly  be  done,  since  it  giyes  to  the 
less-than-carload  shipment  of  com  in,  and  in  some  cases  of  the  product 
out,  the  carload  rate.  Glinton  Sugar  Beflnlng  Ck>.  v.  O.  &  N.  W.  By.  Ck>. 
804  (870). 

There  is  no  necessity  for  the  establishment  of  a  carload  rate  on  champagne 
If  the  present  any-quantity  rate  is  a  reasonable  rate  for  the  transpor- 
tation of  that  commodity  in  carloads.  Schmidt  &  Peters,  Inc.,  v.  A.  T. 
4  a  F.  By.  Ck>.  876  (378). 

The  Official  (Dlasslflcatlon  contains  a  rule  prohibiting  carriers  from  un- 
loading carload  freight  for  consignee.  Chicago  Ldghterage  Charges, 
890  (894). 

PriTUege  of  mixing  carloads  of  wrought-iron  conduit  pipe  and  fittings 
should  be  granted  where  same  commodity  rates  in  efiTect  on  straight  car- 
loads of  pipe  and  straight  carioads  of  pipe  fittings.    New  England  Blec- 
trlc  Co.  V.  C.  B.  I.  4  P.  By.  Co.  418. 
(3ABL0AD  AND  LESS-THAN-OABLOAD. 

Ordinarily  champagne  is  shipped  in^ess  than  carloads.  There  is,  however, 
considerable  movement  in  carioads  in  bond.  Schmidt  &  Peters,  Inc.,  v. 
A.  T.  &  S.  F.  By.  Co.  876  (877). 

Carload  shipments  are  sealed  and  transported  Intact  to  destination,  and 
this  method  results  in  the  minimum  risk  of  pilferage  or  damage  as  com- 
pared with  the  risk  to  which  lesa-than-carload  shipments  are  exposed. 
Keats  Auto  Co.  v.  O.-W.  B.  B.  &  N.  Co.  412  (413). 

Less-than-carload  rates  are  applicable  to  a  different  class  of  traffic  from 
that  embraced  in  carload  and  peddler-<*ar  shipments.  Bates  on  Packing- 
House  Products,  599  (600). 

Bxpress  service  desired  because  shipments  to  smaller  communities  are  not 
of  sufficient  size  to  warrant  movement  in  carload  quantities  and  the  lesa- 
tSian-carload  service  by  freight  is  too  slow  except  where  package  cars  axe 
run.    B.  B.  Com*rs.  of  Fla.  v.  S.  Bxp.  Co.  684  (635). 
CABOLLSA  TEBBITOBY. 

Described.    Columbia  (Chamber  of  Commerce  v.  S.  By.  Co.  889  (848), 
CARBIER.    See  Common  CUsbieb. 
CABB  OFF  UNB.    See  Bmbabgobs. 
(^BNTBAIi  FBEIGHT  ASSOCIATION  MILEAGB  SCALSL 

Bef erred  to.    Mississippi  Biver  Case,  47  (61). 
CHNTBAL  FBEIGHT  ASSOCIATION  TEBBITOBY. 

Described.    Mississippi  Biver  (}ase,  47  (61). 
CHANGE  IN  BATES. 

Slight  diiferei^ces  in  the  rate  are  not  felt  by  the  producer  of  grain  to  the 
same  extent  that  they  are  by  many  other  industries.    Grain  Bates  in 
a  F.  A.  Territory,  549  (559). 
OIBCUITOXJS  BOUTE. 

little  merit  to  contention  that  lower  rates  should  be  made  over  circuitous 
line.    Transcontinental  Bates  from  Group  F,  1  (4). 

naffic  should  not  be  forced  into  roundabout  and  unnatural  routes.  Bates 
on  Oottonoood  and  its  Products,  219  (221). 
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OAB  DISTRIBUTION— Continued. 

The  rights  and  duties  of  these  yarious  carriers  in  the  apportionment  of 
available  car  supply  must  be  determined  from  the  act  and  not  from  any 
contract  which  they  may  choose  to  make.    Huerfano  Goal  Go.  v.  G.  & 
S.  R  R.  R.  Go.  602  (006). 
GAR  EARNINGS.    Bee  also  Avebage. 

As  measure  of  rates.    Northwestern  Woodenware  Go.  i?.  0.  M.  &  P.  S.  By. 
Go.  237  (240) ;  National  Syrup  Go.  v.  G.  &  N.  W.  Ry.  Go.  673   (676) ; 
Rates  on  Tin  C!ans,  etc  247  (249). 
Brooms  and  broom  com.    Broom  Rates  to  Colorado  Points,  310  (811). 
Gement  and  lime    Iowa-Minnesota  Oment  Rates,  477  (481). 
On  coffee  could  be  materially  increased  by  heavier  loading.    Traffic  Asso.  of 

St  Louis  Goffee  Importers  v,  I.  G.  R.  R.  Go.  484  (480). 
Per  car  earnings,  with  distance  considered,  are  much  more  reliable  than 
ton-mile  statistica    Traffic  Bureau  of  Nashyllle  v.  L.  4  N.  R.  R.  Ga 
633  (636). 
GAR  FERRIES. 

Ludington,  Mich.,  across  Lake  Michigan  to  Milwaukee  and  Manitowoc, 
Wi&    Becker  i;.  P.  M.  R.  R.  Ck>.  646  (647). 
CAR  PITTING. 

Boards  used  in  shipments  of  roofing  materiaL    Pat^it  Vulcanite  Rooitaig 
Go.  17.  A.  &  W.  Ry.  Go.  610  (611). 
CAR  FLOAT. 

The  handling  of  freight  by  car  float  and  by  lighter  differs  materially. 

Chicago  lighterage  charges,  390  (394). 
Service,  without  additional  charge  to  shippers  or  consignees  for  unloading. 
Id.  390  (391). 
CAR  FURNISHING. 

Bach  carrier  subject  to  act  is  charged  with  the  duty  of  furnishing  cars  to 
industries  located  upon  its  line  In  case  of  through  routes  the  obliga- 
tion to  furnish  cars  for  shipments  to  points  upon  the  lines  of  its  con- 
nections is  Joint  with  such  connections.  Huerfano  Goal  Go.  v.  G.  ft  S.  B. 
R.  R.  Go.  602  (606). 
CAR-MILE  REVENUE. 

Goal.    Traffic  Bureau  of  Nashville  17.  L.  4  N.  R.  R.  Go.  633  (639). 
OAR  REVENUE. 

As  measure  of  rate.    Commodity  Rates  Between  Missouri  River  Points, 
266  (268). 
CAR  SHORTAGE.    See  also  Gab  Disteibution. 

In  times  of  car  shortage  the  D.  &  R.  G.  and  G.  &  S.,  in  order  that  their 
supply  of  cars  may  not  be  depleted  by  diversions,  forbid  the  loading  of 
their  cars  to  points  on  the  Santa  Fe  lines.    Huerfano  Goal  (>>.  i?.  G.  &  S.  K 
R.  R.  Go.  602  (604). 
CARLOAD.    See  also  Ant-Quantitt  ;  Less  than  Cabloab. 

In  determining  whether  a  carload  rating  should  be  accorded,  not  merdy 
the  physical  but  the  commercial  and  economic  aspects  must  be  consid- 
ered. Taylor  Dry  Goods  Go.  v.  M.  P.  Ry.  Go.  205  (207). 
That  shipper  presented  cotton  in  such  form  that  carload  lading  could  be 
doubled  and  cost  of  transportation  correspondingly  diminished,  does  not 
as  a  matter  of  right,  entitle  him  to  better  rate.  Id.  205  (208). 
Whether  carload  rating  should  be  accorded  in  particular  instance  de- 
pends not  only  upon  whether  that  commodity  is  offered  in  carload  qoan* 
titles,  but  upon  other  considerations.    Id.  206  (209). 
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GARLOAD — Ocmtliiiied. 

To  establlBh  carload  rating  here  and  not  elsewhere  wonld  be  to  throw  oat 
of  balance  the  relation  between  rates  on  cotton  piece  goods  in  all  parts  of 
the  country.    Id.  205  (210). 

Ab  a  rule  carload  freight  is  weighed  at  point  of  origin.  American  Bake 
Shoe  &  Foundry  Co.  v.  R  By.  of  O.  360  (851). 

CSiecking  car  against  car,  can  not  properly  be  done,  since  it  giyes  to  the 
less-than-carload  shipment  of  com  in,  and  in  some  cases  of  the  product 
out,  the  carload  rate.  Glinton  Sugar  Beflning  Ck>.  v.  0.  &  N.  W.  By.  Co. 
884  (870). 

Tliere  is  no  necessity  for  the  establishment  of  a  caiioad  rate  on  champagne 
If  the  present  any-quantity  rate  is  a  reasonable  rate  for  the  transpor- 
tation of  that  commodity  in  carloads.  Schmidt  &  Peters,  Inc.,  v,  A.  T. 
&  S.  F.  By.  Co.  876  (378). 

The  Official  (Dlassiflcation  contains  a  rule  prohibiting  carriers  from  un- 
loading carload  freight  for  consignee.  Chicago  Ldghterage  Charges, 
890  (894). 

PriTUege  of  mixing  carloads  of  wrought-iron  conduit  pipe  and  fittings 
should  be  granted  where  same  commodity  rates  in  effect  on  straight  car- 
loads of  pipe  and  straight  carloads  of  pipe  fittings.    New  England  Blec- 
tric  Co.  V.  C.  B.  I.  4  P.  By.  Co.  418. 
(CARLOAD  AND  LESS-THAN-CABLOAD. 

Ordinarily  champagne  is  shipped  in^ess  than  carloads.  There  is,  however, 
considerable  movement  in  carloads  in  bond.  Schmidt  &  Peters,  Inc.,  v. 
A.  T.  &  S.  F.  By.  Co.  876  (877). 

Carload  shipments  are  sealed  and  transported  intact  to  destination,  and 
this  method  results  in  the  minimum  risk  of  pilferage  or  damage  as  com- 
pared with  the  risk  to  which  les»-than-carload  shipments  are  exposed. 
Keats  Auto  Co.  v.  O.-W.  R.  R.  &  N.  Co.  412  (413). 

Less-than-carload  rates  are  applicable  to  a  different  class  of  traffic  from 
that  embraced  in  carload  and  peddler-car  shipments.  Bates  on  Packing- 
House  Products,  599  (600). 

BzpresB  service  desired  because  shipments  to  smaller  communities  are  not 
of  sufficient  size  to  warrant  movement  in  carload  quantities  and  the  lesa- 
ttian-carload  service  by  freight  is  too  slow  except  where  package  cars  axe 
nuL    B.  B.  Com'rs.  of  Fla.  v.  S.  Bxp.  Co.  684  (635). 
(CAROLINA  TERRITORY. 

Described.    Columbia  Chamber  of  Commerce  v.  S.  Ry.  Co.  889  (848). 
CARRIEiR.    See  Common  CUsbieb. 
CkRB  OFF  LINE.    See  Embabqoes. 

cbstrmj  freight  association  mileage  scale. 

Referred  to.    Mississippi  River  Case,  47  (61). 
(CENTRAL  FREIGHT  ASSOCJIATION  TERRITORY. 

Described.    Biississippi  River  (}ase,  47  (61). 
CHANGE  IN  BATES. 

SUg^  diifero^es  in  the  rate  are  not  f^lt  by  the  producer  of  grain  to  the 
same  extent  that  they  are  by  many  other  industries.    Grain  Bates  in 
a  F.  A.  Territory,  549  (559). 
CntCUITOXJS  BOUTE. 

Little  merit  to  contention  that  lower  rates  should  be  made  over  circuitous 

line.    Transcontinoital  Bates  from  Group  F,  1  (4). 
Traffic  should  not  be  forced  into  roundabout  and  unnatural  routes.    Bates 
€Q  Cottonseed  and  Its  Products,  219  (221). 
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CIRCUITOUS  ROUTE— Continued. 

Petition  to  establlBh  between  two  points  in  same  state  a  through  route  and 
Joint  rate  via  a  circuitous  interstate  route,  dismissed.  Hayerhill  Box 
Board  Co.  17.  B.  &  A.  R.  R.  Co.  336. 

We  can  not  properly  allow  an  unreasonable  rate  by  the  direct  line  for  the 
purpose  of  permitting  the  circuitous  line  to  engage  in  the  business  at 
a  reasonable  profit    Grain  Rates  in  C.  F.  A.  Territory,  540  (558). 

The  short  line  with  two  or  more  line  hauls  may  meet  the  rate  by  the  long 
line  and  decline  to  establish  a  joint  through  rate  by  the  short  line,  unless 
the  line  is  so  circuitous  as  to  be  unreasonably  long  within  the  definition 
of  the  15th  section.  Iowa  State  Board  of  R.  R.  Com'rs.  17.  A.  SL  R.  B. 
Co.  563  (567). 

While  rates  to  Shreveport  may  be  abnormal  via  circuitous  routes  due  to 
competition  this  fact  does  not  prove  that  the  rates  by  the  direct  routes 
are  abnormal.  Tezarkana  Fright  Bureau  17.  St  L.  I.  M.  4  8.  Ry. 
Co.  569  (577). 

Rates  via  circuitous  routes  made  to  meet  short  line  road  to  long-distazM» 
points  do  not  bear  a  reasonable  relationship  to  intermediate  pointa 
Alton  Board  of  Trade  17.  C.  &  A.  R.  R.  Co.  589  (598). 

In  establishing  through  route  no  railroad  should  be  required  to  haul  traffic 
over  less  than  the  entire  length  of  its  line  unless  such  route  la  unduly 
circuitous.    Waverly  Oil  Works  1;.  P.  R.  R.  Co.  621  (690). 
OmCJUMSTANCBS  AND  CONDITIONS. 

Time  can  not  be  permitted  to  rob  a  group  of  communities  of  their  right  to 
relief  from  what,  in  view  of  changed  conditions,  will  be  a  manifest  dis- 
crimination if  further  continued.    Mississippi  Riyer  Case,  47  (55). 

Surrounding  movement  of  traffic  to  and  from  upper  crossings  not  so  differ- 
ent from  those  at  lower  crossings  as  to  warrant  present  difference  In 
rates.    Id.  47  (56,  58). 

0>naidered  in  connection  with  section  2.    Board  of  Trade  of  GarroUton 
V,  C.  of  G.  Ry.  Co.  154  (167). 
CLAIMS.    See  Limitations  of  Actions. 

The  filing  of  each  claim  is,  in  essence,  an  independent  proceeding  on  the 
part  of  that  complainant  and  the  statute  of  limitation  must  run  from 
the  date  of  the  filing  in  each  individual  case.  In  re  Advances  on  live^ 
stock,  332  (335). 

General  allegation  showing  the  point  of  origin,  destination,  etc,  sufiteient  to 
constitute  filing.    Id.  832  (885). 
CLASS  AND  COMMODITY  RATES. 

Ordinarily  whatever  relation  is  established  for  class  rates  would  api^y  in 
case  of  commodity  rates.  Iowa  State  Board  of  R.  R.  Com'rs.  17.  A.  K 
R.R.  Cal93  (196). 

Advances  accomplished  by  advances  in  commodity  rates  or  by  the  estab- 
lishment of  class  rates  on  certain  articles  heretofore  accorded  a  com- 
modity rating.  Commodity  Rates  Between  Missouri  River  Points,  2^ 
(266). 

Class  rates  in  effect  to  Columbia,  S.  C,  whereas  to  Augusta,  Qa.,  specific 
commodity  rates  have  been  provided.  Columbia  Chamber  of  Commerce 
V.  S.  Ry.  Co.  339  (341). 

Less-than-carload  commodity  rate  on  automobiles  eliminated,  leaving  class 
rate  in  effect    Keats  Auto  Co.  v,  O.-W.  R.  R.  &  N.  Co.  412  (414). 

Specific  class  rates  apply  to  Tezarkana  and  conmK>dity  rates  to  Shreveport 
from  same  points  of  origin.  Tezarkana  Freight  Bureau  1;.  St  L.  L  M. 
&S.  Ry.  Co.  569  (580). 
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Ab  a  general  rale  commodity  rates  to  Texaa  points  are  a  smaller  per- 
centage below  the  corresponding  dass  rates  than  those  to  Texarkana  and 
Shreyeport    Id.  560  (581). 

Lower  commodity  rates  on  petroleum  than  class  rates  on  petroleum  and 
Its  prodQCt&    Fairmont  Creamery  Co.  i;.  A.  T.  &  S.  F.  By.  Co.  661  (663). 

CLASS  RATBS. 

From  Atlantic  seaboard  to  Chicago  and  St.  Louis  are  reasonably  low,  and 
are  product  of  acute  competitiye  conditions.  Boston  Chamber  of  Com- 
merce V.  A.,  T.  &  S.  F.  By.  Co.  290  (283). 

To  apply  the  same  percentage  relation  in  class  rates  in  eyery  part  of  the 
.country  would  create  confusion  and  discrimination  instead  of  securing 
uniformity  and  equal  treatment  Iowa  State  Board  of  B.  B.  Com'rs.  v. 
A.  B.  B.  B.  Co.  663  (565). 

Mileage  scale  applicable  to  dass  rates  prescribed  by  Commission  without 
fixing  uniform  relation  between  classes.    Id.  563  (565). 

It  is  dilBcnlt  to  see  why,  in  a  scientific  schedule.  Class  A  and  Class  6  should 
be  the  same  The  object  of  creating  different  classes  is  to  apply  different 
rates.    Id.  563  (566). 

(SLL8SIFICATI0N. 

Respondoits  shall  adopt  and  Jointly  publish  a  new  and  uniform  classiflca- 

tion.    In  re  Bxpress  Bates,  132  (137). 
Of  cotton  piece  goods  compared  with  that  of  dry  goods.    Taylor  Dry  (Soods 

Co.  t7.  M.  P.  By.  Co.  205  (211). 
Oommission  recognizes  right  of  western  carriers  to  maintain  higher  classifi- 
cation and  higher  rates  than  prevail  in  the  east    Carman  Kali  Works, 

Inc.  17.  A.  T.  ft  8.  F.  By.  Co.  223  (224). 
Must  be  by  analogy  and  comparison.    Id.  223  (225). 
Of  sulphate  of  potash  and  muriate  of  potash  as  fifth  dass  in  carloads  In 

western  classification  not  found  unreasonable,  and  classification  of  kainit 

and  muriate  of  potash  as  fourth-class  in  less  than  carloads  is  proper; 

but  less  than  carload  rating  on  sulphate  of  potash  should  be  fourth-class 

instead  of  third  dass.    Id.  223  (228). 
Shiimient  of  ammonia  compressors,  condensers,  and  receivers  with  oil  traps 

and  other  appurtenances  hdd  to  have  been  entitled  to  rating  under 

machinery  n.  o.  s.  k.  d^  in  pieces.    United  Befrigerator  &  Ice  Machine 

Co.  V,  C.  &  N.  W.  By.  CJo.  439  (441). 
Advance  to  be  withdrawn  by  reQx>ndents.    Classification  of  Ircm  and  Steel 

Window  Frames  and  Sash,  500. 
Present  ratings  on  corragated  iron  and  steel  culverts  in  western  dassifica- 

tlon  No  51,  not  found  to  be  unreasonable.    Klauer  Mfg.  Ck>.  i7.  A.  T.  4 

a  F.  By.  Co.  506. 
Classification,  from  its  very  nature  and  use,  can  not  be  so  minute  as  to  do 

mathematically  exact  Justice  to  every  variety  of  commerce  that  may 

move.    Id.  508  (510). 
Mixed  carloads  of  incubators  and  brooders.    Lee  Co.  i7.  I.  C.  B.  B.  Ca 

515  (516). 
Qluten  feed  possesses  about  the  same  nutritive  value  and  sdls  for  about 

the  same  price,  for  stock-feeding  purposes,  as  do  many  artldes  which  are 

dasrtfied  as  grain  producta    Grain  rate  in  C.  F.  A.  Territory,  549  (553). 
dass  rates  to  and  from  the  lower  Mississippi  Biver  crossings  are  published 

mider  separate  dassifications.    Texarkana  Freight  Bureau  17.  St  L.  L 

M.  ft  8.  By.  Co.  569  (578). 
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CLASSIFICATION— Contlnned. 

Change  in  rating  on  cured  meats  in  sacks  from  fourth  to  second  class  per- 
mitted.   Rates  on  Packing-House  Products,  590  (601). 
Rate  on  prepared  roofing  in  sheets  should  not  exceed  rate  on  same  article 

in  rolls.    Patent  Vulcanite  Roofing  Co.  v,  A.  &  W.  Ry.  Co.  610  (612). 
Soda  ash,  caustic  soda,  and  bicarbonate  of  soda.    Rates  on  Soda  Ash  and 

other  Commodities,  613. 
Contention  tliat  description  of  wagon  wood  and  plow  beams  in  tlie  rough 

until  it  has  gone  through  a  further  process  of  manufacture  amounts  to 

classification  not  according  to  character  but  according  to  use.     SUgo 

Iron  Store  Co.  v.  St  L.  &  S.  F.  R.  R.  Co.  616  (617). 
Tendency  of  Commission  has  been  to  classify  the  yarious  petroleum  prod^ 

ucts  to  a  limited  extent.    Fairmont  Creamery  Co.  v.  A.  T/ft  S.  F.  Ry. 
•  Co.  661  (662). 

Returned  empty  beer  packages  not  found  unreasonable.    Minneapolis  Brew- 
ing Co.  V,  A.  T.  &  S.  F.  Ry.  Co.  688. 
CLEANING  CARS. 

In  connection  with  weight    In  re  Weighing  of  Freight  by  Carriers,  7  (19). 
CLIMATIC  (X)NDITIONS. 

As  measure  of  rate    National  Lumber  Exporters'  Abso.  9.  St  L.  I.  Bi.  &  8. 

Ry.  CJo.  215  (217). 
COASTWISE. 

Lower  rate  in  effect  when  traffic  for  coastwise  or  export  destinationsi    Port 

Arthur  Rice  Milling  Ck>.  i;.  T.  &  F.  S.  Ry.  Ck>.  697. 
C.  O.  D.  SHIPMENTS. 

Amount  of  c.  o.  d.  bill  for  collection  from  a  consignee  shall  be  consid^ed 

as  declaration  of  value  of  shipments,  unless  greater  yalue  is  declared. 

In  re  Express  Rates,  132  (138). 
COMBINATION  RATES. 

Through  charges  based  on  sum  of  intermediate  rates,  but  earnings  on 

traffic,  are  not  divided  east  and  west  of  river  on  any  such  basis.    Interior 

Iowa  aties  Case,  64  (68). 
Through  rates  to  noncompetitive  points  made  by  combination  of  commodity 

rates  to  competitive  points  and  local  class  rates  beyond.    Lai^razife 

Chamber  of  Commerce  i7.  A.  ft  W.  P.  R.  R.  (>>.  178  (181). 
Rates  from  eastern  points  of  origin  to  interior  Iowa  destinations  are  made 

by  adding  together  the  rate  to  Mississippi  River  and  the  rate  from  that 

river  to  destination.    Iowa  State  Board  of  B.  R.  Com'rs.  i7.  A.  EL  B.  B. 

Co.  193  (194). 
Rates  from  interior  Iowa  points  to  the  west  are  made  by  adding  together 

the  local  rate  up  to  Missouri  River  and  the  rate  from  that  riv«r.    Id. 

193  (194). 
Through  tarifb  are  often  constructed  which  are  less  than  full  comhinatloo 

of  rates.    Id.  193  (202). 
Through  rate  from  eastern  destinations  to  Missouri  River  ougbt  to  be 

somewhat  less  than  combination  upon  Mississippi  River.    Taylor  Dry 

Coods  Co.  17.  M.  P.  Ry.  Co.  206  (213). 
Rates  from  New  England  mills  to  Missouri  River  are  made  by  oomhtnatloa 

upon  Mississippi  River.    Id.  205  (218). 
Ordinarily  through  rate  should  be  less  than  combination  of  Intermediataa 

Boston  Chamber  of  Commerce  i;.  A«  T.  &  S.  F.  Ry.  Co.  230  (282). 
Carriers  not  justified  in  increasing  factor  where  through  rate  exceeds  som 

of  intermediate  rates.    California-Nevada   Lumber  Bate%  813   (8U5) ; 

Omaha-Oklahoma  Fresh-Meat  Rates,  464  (468). 
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Factor  of  combination  through  rate  from  Memphis  to  little  Rock  not 
fomid  unduly  prejudicial  as  compared  with  proportional  rate  on  through 
shipments  between  same  points  on  traffic  originating  in  different  localities. 
Scott-Mayer  Commission  Co.  i7.  C  R.  I.  &  P.  Ry.  Co.  629  (582). 

Joint  through  rate  on  malt  from  Minneapolis  to  Pittsburgh  higher  than 
combination  made  up  of  rate  to  Chicago  and  reshlpping  rate  to  Pitts- 
burgh.   Grain  Rates  in  C.  F.  A.  Territory,  549  (550). 

Rates  on  grain  from  Illinois  to  the  southeast  south,  and  southwest  are 
usually  made  by  naming  a  rate  to  the  Ohio  Riyer  or  to  St  Louis,  which 
in  combination  with  the  rate  beyond  makes  up  the  through  transportation 
charges  to  destination.    Id.  549  (566). 

If  carriers  publish  for  interstate  use  State  rates  which  are  lower  than 
through  charge,  section  four  must  be  observed,  unless  permission  to  the 
contrary  is  granted  upon  application  to  this  Commission.    Iowa  State 
Board  of  R.  R.  0>m'rs.  v.  A.  B.  R.  R.  Co.  568  (568). 
OOMBINED  DISTANCE  AND  BLANKET  BASIS. 

Described.    Lebanon  Commercial  Ciuh  v.  L.  4  N.  R.  R.  Co.  801  (802). 
OOMMERC^E. 

The  character   of  commerce,   not  its   mere   accidents,   must  determine 
whether  a  shipment  is  local  or  foreign.    Port  Arthur  Rice  Biilllng  Co.  v. 
T.  &  Ft  S.  Ry.  Co.  697  (700) 
(X)MMERCIAL  AND  E(X>NOMIC  CONDITION&    Bee  iUeo  AmrANTAOBS ;  Uh 

CATION. 

As  measure  of  rates.    Mississippi  River  Case,  47  (56). 

Must  be  considered  in  determining  whether  a  carload  rating  should  be 
accorded.    Taylor  Dry  Coods  Co.  v.  M.  P.  Ry.  Co.  205  (207). 

It  is  claimed  that  if  reasonable  rates  are  established  it  would  develop  a  large 
movement  and  that  both  the  producers  and  consumers  would  be  greatly 
baiefited  thereby.    R.  R.  Ck>m*rs  of  Fla.  v.  S.  Bzp.  Co.  684  (687). 

Commercial  and  transportation  conditions  must  not  be  confused,  and  that 
the  conditions  of  the  market  as  to  any  specific  commodity  is  not  to  be 
considered  the  controlling  element  Oklahoma-Colorado  Potato  Rates, 
298  (300). 

OMnplainant  insisted  that  lower  rates  in  Arizona  than  are  now  in  effect 
are  a  necessity,  as  there  is  very  little  wood  available  in  the  State,  and 
such  as  can  be  had  is  expensive.  Arizona  Corporation  Commission  v. 
A.  T.  &  S.  F.  Ry.  Co.  428  (430). 

Construction  of  bridge  across  Mississippi  River  at  Alton,  IlL,  cause  of  in- 
dustrial awakening.  Alton  Board  of  Trade  17.  C.  4  A.  R.  R.  Co.  589 
(591). 

Location  of  plant  and  the  commercial  control  of  the  price  of  glucose  are 
working  adversely  to  the  complainant's  interests.    National  Syrup  Co.  v. 
C.  &  N.  W.  Ry.  Co.  678  (674). 
COMMERCIAL  ELEVATION. 

Conmiission  has  no  Jurisdiction  to  require.    Biilwaukee  Maltsters^  TnJBc 
Asso.  17.  O.  T.  W.  Ry.  Co.  489  (491). 
(X>MMODmES.    See  page  749. 
(X)MMODITY  RATES.    See  aleo  Clabb  and  Commoditt  Rates. 

Are  special  rates  which  ought  to  be  made  with  reference  to  all  conditions 
surrounding  transportation  of  the  particular  articles  between  the  par- 
ticular points.    Mississippi  River  Case,  47  (68). 

Of  upper  crossings  ought  not  to  exceed  those  in  effect  to  and  from  St  Louis 
in  greater  degree  than  difference  with  respect  to  dass  rates.    Id.  47  (68). 
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Sufficient  reason  not  advanced  for  abolition  of  class  rate  and  establishment 
of  low  commodity  rate.  Volco  Mfg.  Co.  v.  A.  T.  &  S.  F.  By.  Co.  288 
(291). 
Discrimination  against  Douglas  by  failure  to  publish  commodity  rates  such 
as  are  enjoyed  by  other  places.  Mayor  &  Council  of  Douglas  i;.  A.  B.  & 
A.  R.  R.  Co.  445  (451). 

COMMON  carrie;r. 

Can  not  claim  r^aration  from  another  common  carrier.    Mfrs.  By.  Co.  v. 

St  L.  L  M.  &  S.  By.  (>>.  dS  (108). 
Industrial  line,  held  to  be  a  common  carrier,  is  thereafter  a  public  agency 

which  should  collect  its  charge  from  former  owning  industry  the  same  as 

it  does  from  other  shippers.    Id.  d8  (102). 
Manufacturers  Railway,  a  terminal  line  in  St  Louis,  is  a  common  carrier 

as  held  in  previous  report    Id.  03  (105). 
A  lateral  branch  line  of  railroad  is  entitled  to  a  switch  connection  with- 
out regard  to  its  status  as  plant  facility  or  common  carrier.    Hnerfano 

Coal  Co.  V.  a  &  S.  B.  R.  R.  Co.  602  (506). 
COBiMON  CONTROL. 

The  O.  S.  L.  and  17.  P.  are  operated  under  a  common  management  or  con- 

troL    U.  S.  9.  U.  P.  R.  R.  Ca  518  (523). 

COMPARATIYB  RATES. 

Excursion  fares  compared  with  regular  passenger  fares.  Carnegie  Board 
of  Trade  v.  P.  Co.  122  (120). 

Ordinarily  whatever  relation  is  established  for  class  rates  would  apply  in 
case  of  commodity  rates.  Iowa  State  Board  of  B.  B.  Com'rs.  i^.  A.  B.  B.  R 
Co.  198  (196). 

Import  rates  on  blackstrap  molasses  from  New  Orleans  compared  with 
salt  petroleum  and  its  products,  day,  pig  lead,  magnesite,  chrome  ore, 
hemp  or  jute  waste,  brewer's  rice,  and  sisal.  Molasses  Bates  from  Mobile, 
666  (670). 

It  is  apparent  that  carriers  are  entitled  to  a  somewhat  higher  rate  for  the 
transportation  of  brooms  than  would  be  Justifiable  for  the  transportation 
of  broom  com.    Broom  Bates  to  Colorado  Points,  810  (812). 

Bates  on  cement  compared  with  rates  on  lime  and  brick.  Iowa-Minnesota 
Cement  Bates,  477  (4SL). 

No  fixed  differential  on  coarse  grain  to  Oklahoma,  nor  has  th^e  been  a 
specific  relation  of  rates,  wheat  as  compared  to  coarse  grain.  Omaha 
Grain  Bxchange  v.  C.  B.  I.  k  P.  By.  Co.  680  (681). 

Coffee  and  sugar.  Traffic  Asso.  of  St  Louis  Coffee  Importers  v,  I.  C.  R.  B. 
Co.  484  (487,  488). 

Cotton  piece  goods  with  dry  goods.  Taylor  Dry  Ckx>ds  Co.  v.  M.  P.  By. 
Co.  206  (211). 

No  reason  why  joint  rates  should  not  be  maintained  on  cypress  and  yellow 
pine  from  points  of  origin  on  the  Iron  Mountain  as  well  as  on  other  lum- 
ber.   Lumber  Bates  Texas  etc.,  to  Oklahoma  and  Missouri,  471  (476). 

The  fact  that  there  is  a  lower  switching  rate  on  excelsior  wood  is  not 
sufficient  to  establish  that  the  rate  on  beer  between  same  points  is  un- 
reasonable.   Bast  Dubuque  Supply  Co.  v.  I.  C.  B.  B.  Co.  425  (427). 

Fuel  oil  may  be  used  in  place  of  coal,  yet  comparisons  of  this  nature  are 
not  of  great  value.  Fairmont  Creamery  Co.  v.  A.  T.  &  S.  F.  By.  Co. 
661  (662). 
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We  are  unable  to  find  tbat  because  a  lower  rate  is  maintained  ou  furniture 

and  agricultural  implements  that  the  rate  charged  on  incubators  and 

brooders  was  unreasonable.    Lee  Ck).  v.  I.  G.  B.  R.  Co,  515. 
Higher  rates  are  charged  on  glucose  than  on  other  commodities  that  can 

not  be  transported  at  so  low  a  cost  as  glucose.    National  Syrup  Co.  v, 

a  &  N.  W.  Ry.  Co.  e73  (OT4). 
Reshipi^ng  rates  on  grain  products  from  Chicago  to  points  east  are  usually 

somewhat  higher  than  the  corre^>onding  rate  upon  grain.    Grain  Rates 

In  C  F.  A.  Territory,  5i9  (551). 
Grain  products  and  by-products  of  grain.    Id.  549  (558). 
Ordinarily  the  rate  on  malt  is  the  same  as  that  upon  grain  products,  and 

this  is  sometimes  the  same  as  the  grain  rate  and  sometimes  slightly 

hii^r.    Id.  549  (551). 
Rates  on  hewn  oak  ties  should  not  exceed  rate  on  oak  lumber.    Mercan- 

tUe  Lumber  ft  Supply  Co.  i;.  St  L.  S.  W.  Ry.  O).  701  (702). 
Newq^rint  paper  compared  with  wrapping  paper.    Atlanta  Journal  Co.  v. 

S.  A.  L.  Ry.  186  (190). 
Potash  fertilizers.    (3erman  Kali  Woiics,  Inc.,  9.  A.  T.  4  S.  F.  Ry.  Co.  223 

(226). 
Lower  rate  maintained  from  New  Orleans  on  refined  sugar,  whi<di  is  the 

■KMt  valuable  product  obtained  from  the  cane,  than  on  blackstrap,  which 

la  the  residue  of  least  yalue  from  the  manufacture  of  sugar.    Molasses 

Rates  from  Mobile,  666  (670). 
Rate  on  prepared  roofing  in  sheets  should  not  exceed  rate  on  same  article 

in  rolls.    Patent  Vulcanite  Roofing  Ck>.  v.  A.  &  W.  Ry.  Co.  610  (612). 
Salt  compared  with  cement,  day,  brimstone,  pig  lead,  and  other  low-grade 

commodities.    Gottron  Broa  Co.  i?.  G.  ft.  W.  R.  R.  Ck>.  88  (43). 
Scrap-iron  rates  should  not  necessarily  be  fixed  with  a  definite  relation  to 

the  rates  on  pig  iron  or  new  rails.    Scrap-iron  Rates  Between  Duluth  and 

Chicago,  467  (470). 
Scrap  iron  compared  with  pig  iron,  steel  rails,  ingots,  and  rolling  mill 

jwodncts.    Scrap-Iron  Rates  Between  Chicago,  111.,  and  Milwaukee,  Wi& 

526. 
Discriminatory  to  force  wagon  wood,  and  plow  beams,  in  the  rough,  to 

bear  higher  rates  than  are  imi>osed  for  like  service  upon  many  analogous 

manufactured  wood  articles  which  move  at  lumber  rates.    Sligo  Iron 

Store  Ca  17.  St  L.  ft  S.  F.  R.  R.  Co.  616  (618). 
Wooden  lard  tubs  compared  with  sash,  doors,  etc    Northwestern  Wooden- 
ware  Co.  17.  C.  M.  ft  P.  S.  Ry.  Ck>.  287  (240). 
Western  wool  weighs  more  than  eastern  wooL    Massachusetts-Maine  Wool 

Rates,  396  (397). 
Same  on  wheat  and  com.    Grain  Rates  in  C.  F.  A.  Territory,  549  (561). 
OOMPELLBD  RATR 

Rate  on  coarse  salt  in  bulk  from  New  York  fields  to  Chicago  less  than  nor- 
mal rate,  compelled  by  competition  of  rail-and-lake  route  through  Buf- 

fBlo.    Ck>ttron  Bros.  Co.  v.  G.  ft  W.  R.  R.  Ck>.  38  (39). 
COMPBTITION.    Bee  also  Mabkets,  PoTEmriAL,  Railboad,  Watkb. 

Ayailable  and  feasible  routes  already  open  via  which  joint  rates  are  in 

effect    No  good  reason  why  a  Joint  rate  should  be  established  over  still 

another  route.    Blrge-Forbes  Co.  i;.  M.  K.  ft  T.  Ry.  Ck>.  409  (411). 
Benefit  of  ccmipetition  to  more  distant  common  point  secured  to  local  or  non- 

competitiye  point  by  applying  same  rate  to  latter  as  applied  to  common 

point    Mayor  and  Council  of  Vienna  v.  G.  S.  ft  F.  Ry.  Co.  173  (175). 
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COMPETITION— Conttoned. 

As  Justification  for  granttng  fourth  section  application.  In  re  Coal  Rates 
from  Antbradte  Region  to  Points  on  New  Haven  Railroad,  235. 

Does  not  exist  between  Montezuma  and  Dawson,  Oa.  Montezuma  t;.  O.  of 
G.  Ry.  CJo.  280  (281). 

Increase  in  rates  in  order  to  retire  from  trafSc  to  comp^tire  points  ratber 
than  to  sacrifice  much-needed  additional  revenae  on  traffic  to  its  inter- 
mediate local  stations.    Kansas-Iowa  Brick  Rates,  285  (286). 

Rates  to  Louisville  vary  according  to  the  grade  of  coal,  whereas  to  Lebancm 
one  rate  govems  the  carriage  of  all  grades.  Not  found  unjustly  discrim- 
inatory river  and  rail  competition  influencing  rates.  Lebanon  Ck>nimer- 
dal  Olub  V,  L.  &  N.  R.  R.  C!o.  801  (804). 

Neither  to  Oirolina  nor  to  southeastern  territory  are  rates  made  primarily 
upon  considerations  of  mileage,  but  chiefly  in  view  of  competitive  forces 
focused  at  certain  points  where  the  paths  of  commerce  and  the  routes 
of  transportation  meet  (Columbia  Ohamber  of  Oommerce  v.  S.  Ry.  Oa 
889  (844). 

Low  commodity  rates  in  effect  from  west  to  Augusta  due  to  an  effort  to 
meet  market  competition  of  the  Bast    Id.  889  (845). 

Oolumbia  as  well  as  Augusta  has  competition  to  meet  from  Oharleston  and 
from  Savannah,  and  its  ability  to  meet  this  competition,  so  far  as  rates 
are  concerned,  is  generally  less  than  Augusta's  on  commodities  from  the 
Bast  and  on  classes  and  commodities  from  Oindnnati-Louisville.  Id. 
839  (846). 

Manufacturers  and  dealers  at  Blgin  are  in  keen  competition  with  manu- 
fticturers  and  dealers  at  Aurora.  Blgin  (Commercial  CJlub  i;.  B.  ft  M.  R.  R. 
880  (881). 

Rates  from  Ohio  River  crossings  to  Wilmington,  N.  0.,  defendants  aver,  are 
built  with  respect  to  strong  and  compiling  competition  through  North 
Atlantic  ports.  Boney  &  Harper  Milling  Oo.  i?.  A.  O.  L.  R.  R.  0>.  888 
(887). 

The  complaining  places  are  all  in  active  competition  with  the  neaiNby  basing 
points  and  are  adversely  affected  by  the  advantages  which  the  latttf 
enjoy  in  the  matter  of  freight  rates.  Town  of  Pdham  i7.  A.  (3.  L.  R.  R. 
0>.  488  (488). 

Douglas  is  at  a  material  disadvantage  in  the  competition  for  business  of 
the  region  tributary  to  it  and  its  neighboring  rivala  It  may  not  justly 
be  denied  relief  from  the  handicap  under  which  it  labors,  because  of  the 
circumstance  that  up  to  the  present  it  has  done  w^  in  spite  of  the  handi- 
cap.   Mayor  and  Ooundl  of  Douglas  i7.  A.  B.  &  A.  R.  R.  Oo.  445  (450). 

The  rate  to  Douglas  from  the  West  is  made  up  of  the  rate  to  Brunswick 
plus  the  rate  from  Brunswick  back  to  Douglas.  These  rates  are  deter- 
mined by  competition  of  water  lines  from  the  eastern  ports  and  rail  lines 
through  the  Virginia  gateways.    Id.  445  (451). 

The  extent  to  which  a  carrier  shall  lower  its  rate  to  meet  anticipated  com- 
petition is  a  matter  primarily  for  its  decision,  and  should  it  later  raise 
the  rate,  the  sole  question  for  our  determination  is  whether  that  increased 
rate  is  just  and  reasonable  for  the  service  performed.  Scrap-iron  Rates 
Between  Duluth  and  CSiicago,  467  (470). 

In  the  hauls  of  the  length  here  involved,  ranging  from  650  to  1,245  miles, 
a  considerable  addition  in  mileage  could  well  be  overlooked,  especially 
where  the  necessity  exists  of  maintaining  points  of  production  and  con- 
sumption on  an  equality  with  their  competitors.  Lumber  Rates  Texas, 
etc,  to  Oklahoma  and  Missouri,  471  (475,  476). 
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In  the  past  there  has  been  actire  and  forcefol  competition  for  the  carriage 
of  sugar  by  water.    Traffic  Aaso.  of  St  Louis  Ck>ffee  Importers  v.  I.  O. 
B.  B.  Ca  484  (487). 
Bates  to  Memphis,  Tenn.,  on  coal  dictated  by  water  tranq;K>rtation  down 
Mlssiasippi  Biver  from  the  Pittsburgh,  Pa.  mines.     Traffic  Bureau  of 
NashYiUe  v.  L.  ft  N.  B.  B.  Ck>.  533  (536). 
Justification  for  lower  rates  on  imported  burlap  from  New  York  to  St  Louis 
than  Memphis.    Memphis  Freight  Bureau  i;.  B.  &  O.  B.  B.  Oo.  548  (546). 
Due  to  cconpetition  grain  rates  to  Chicago  and  Milwaukee  from  much  of 
the  intermediate  territory  between  Minneapolis  and  (Chicago  and  Mil- 
waukee are  bighar  than  the  so-called  proportional  rate  upon  which 
business  moves  from  Minneapolis.    Grain  Bates  in  (X  F.  A.  Territory, 
549  (562). 
Owing  to  competition  of  lines  running  east  and  west  through  Illinois  and 
thence  east  to  the  Atlantic  seaboard  and  lines  running  north  and  south 
and  couTerging  at  CJhicago,  rates  on  grain  to  eastern  destinations  from 
points  in  Illinois  were  made  the  same  from  Ohicago  irrespectiye  of  dis- 
tance.     Id.  549  (555,  556). 
Oarrier  not  juatifled  in  increasing  rate  claimed  to  be  unduly  low  which  is 
established  under  compulsion  of  competltiye  conditiona    Id.  549  (557). 
While  rates  to  Shreveport  may  be  abnormal  via  circuitous  routes  due  to 
competition  this  f^ct  does  not  prove  that  the  rates  by  the  direct  routes 
are  abnormaL    Texarkana  Freight  Bureau  v,  St  L.  I.  M.  &  8.  By.  Ck>. 
569  (577). 
Competition  of  east  and  west  lines  have  no  efiTect  in  maintaining  lower  class 

rates  to  Shreveport  than  to  Texarkana.    Id.  569  (578). 
The  history  of  class  rates  from  St  Louis  and  defined  territories  to  Shreve- 
port indicates  that  these  rates  no  longer  reflect  water  competition.    Id. 
668  (577,  678). 
Direct  lines  to  Shreveport  liave  depressed  their  rates  to  meet  combinations 
through  lower  BiissisBippi  Biver  crossings.    They  can  not  be  required  to 
raise  their  rates  in  order  to  place  Texarkana  upon  the  same  basis  as 
Shreveport    Id.  569  (581). 
Low^  rate  in  effect  to  farther  distance  point  forced  by  short-line  compe- 

titi<m.  Justified.    Thomas  Iron  C!o.  i;.  P.  B  B  C!o.  608  (609). 
American  manufacturer  of  soda  ash  and  bicarbonate  of  soda  in  active 
competition  for  sale  in  Canada  with  manufacturers  in  Bngland.    Bates 
on  Soda  Ash  and  Other  Ck>mmoditiee,  613  (614). 
Placing  of  east  and  west  bound  traffic  on  competitive  basis  as  justification 

for  difference  in  rates.    Hull  Vehicle  Co.  i;.  S.  By.  Co.  619  (620). 
Blackstrap  molasses  from  Mobile  to  St  Louis  with  beet  refuse  from  Wis- 
consin and  Michigan.    Molasses  Bates  from  Mobile,  666  (671). 
Differential  between  Omaha  and  Kansas  City  to  Arkansas  fixed  as  a  result 
of  competition  with  Dlinois  and  Iowa  grain.    Omaha  Grain  Exchange  v. 
0.  B.  L  A  P.  By.  Ck).  680  (685). 
Dissimilarity  of  competitive  conditions  as  def^ise  to  charge  of  unjust  dis- 
crimination as  between  Icynlities.    Lagrange  Chamber  of  Ck>mmerce  v. 
A.  &  W.  P.  B.  B  Co.  178  (188). 
Glass  rates  from  Atlantic  seaboard  to  Chicago  and  St  Louis  are  reasonably 
low,  and  are  product  of  acute  competitive  conditiona    Boston  Chamber 
of  Commerce  v.  A.  T.  &  S.  F.  By.  Co.  230  (238). 
00MPLAINT8.    See  Amkndmxitt  of  Complaints,  Hsaxuig,  Issus,  LnozATioir 
or  AoTion. 
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(X)MPRBSSION. 

Ck)tton  at  Muskogee,  Okla.    Birge-Forbes  Co.  v,  M.  K.  ft  T.  Ry.  Go.  409. 
OONOURRBNCB. 

Carrier  filed  and  posted  tariff  naming  through  rate  to  points  on  lines  which 
was  not  named  as  a  party  and  had  not  concurred.  Charges  collected  on 
basis  of  combination  of  Intermediates.  Damages  awarded.  Morton  Salt 
Co.  17.  M.  L.  ft  T.  R.  R.  ft  S.  S.  Co.  422  (424). 

While  L.  ft  N.  concurred  In  import  rates  on  burlap,  there  was  no  agreed 
divisions  via  its  line.    Memphis  Freight  Bureau  v.  B.  ft  O.  R.  B.  Co. 
543  (547). 
CONSIGNED  ROUTINGS. 

In  ripening  season  tralnloads  move  to  Jacksonyllle  and  Sarannah  where 

they  are  broken  up  and  some  of  them  go  forward  via  water  lines  and 

others  via  Atlantic  Coast  Despatch.    These  movements  are  referred  to 

as  "consigned  routings.*'    R.  R.  Com'rs  of  Fla.  v.  8.  Bxp.  Co.  684  (636). 

CONSTRUCTIVE  MILEAGE. 

Mileages  to  various  Interior  points  are  made  upon  constructive  mileage 
allowed  water  carriers  from  Baltimore  to  Savannah,  250  miles,  plus 
short  line  mileage  from  that  port  Board  of  Trade  of  Carrollton  i;.  C  of 
G.  Ry.  Co.  154  (162). 

From  New  York  to  Savannah  and  C^harleston,  250  miles;  Boston  to  same 
ports,  300  miles;  and  from  New  York  to  Norfolk,  160  miles.  Atlanta 
Journal  Co.  v.  S.  A.  L.  Ry.  186  (187). 

Dividing  the  valuation  placed  upon  the  bridge  by  the  assessed  valuation  of 
defendant's  line  in  Iowa  and  Illinois,  it  appears  that  such  valuation 
represents  the  assessed  value  of  66}  miles  of  line.    East  Dubuque  Supply 
Co.  V.  I.  C.  R.  R.  Co.  425  (427). 
CONTINUOUS  HAUL. 

Protestants  allege  that  a  continuous  haul  can  not  ordinarily  be  as  expen- 
sive as  combined  local  hauls  with  their  additional  terminal  servlcea. 
Kansas-Iowa  Brick  Rates,  285  (286). 
(X)NTRACrr. 

O)mmlsslon  can  have  no  control  over  contract  between  coal  producer  and 
his  purchaser.    In  re  Weighing  of  Freight  by  Carriers,  7  (25). 

Commission  has  decided  that  percentage  contract  can  not  be  accepted  as 
basis  for  making  ratea    In  re  Express  Rates,  132  (141). 

The  right  and  duties  of  these  various  carriers  in  the  apportionment  of 
available  car  supply  must  be  determined  from  the  act  to  regulate  com- 
merce and  not  from  any  contract  which  they  may  choose  to  make. 
Huerfano  Coal  Co.  v.  C.  &  S.  E.  R.  R.  Co.  502  (505). 

Between  U.  P.  and  O.  S.  L.  and  the  Ctovemment  with  respect  to  shipments 
for  account  of  Reclamation  Service.    U.  S.  v,  U.  P.  R.  R.  CJo.  518  (522). 

Preferential  contract  given  to  complainant's  competitor  at  Galveston,  Tex., 
for  wharfage  facilities.  Damages  awarded.  Eichenberg  v.  S.  P.  Oa 
684. 

Contract  between  P.  M.  and  St  Paul  roads  can  not  be  held  as  a  valid  ob]ec> 
tlon  to  P.  M.  affording  reconsignment  service.  Becker  v,  P.  M.  R.  R. 
Co.  645  (655).  • 

Manufacturers  have  contracted  on  basis   of  anticipated  reduced  rates. 
Molasses  Rates  from  Mobile,  666  (671). 
COOLEY  AWARD. 

Mentioned.  Lagrange  Chamber  of  (Commerce  v.  A.  &  W.  P.  R.  R.  Co. 
178  (180,188). 
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GOBN  CROPa 

Tbe  ayerage  corn  crop  of  Oklahoma  is  from  90,000,000  to  100,000,000 
bushels.    Omaha  Grain  Exchange  v.  0.  B.  I.  ft  P.  By.  Co.  680  (686). 
COST  OF  CONSTBUOTION. 

As  measnre  of  rate.    National  Lumber  Exporters'  Aaso.  9.  8t  L.  L  M.  ft 
&  By.  Co.  216  (217). 
COST  OF  MAINTENANCE. 

As  measure  of  rate    National  Lumber  Exporters'  Asso.  v.  St  L.  L  M.  ft 
a  By.  Co.  215  (217). 
(X)ST  OF  PBODUCTION. 

Difference  in  cost  of  production  can  not  be  recognised  as  a  basis  for  the 
adjustment   of   freight    rates   between    different   localities.     Sheridan 
Chamber  of  Commerce  i7.  C  B.  ft  Q.  B.  B.  Co.  260  (262). 
COST  OF  SBBYICm 

Allowances  under  section  16  must  not  be  abore  reasonable  cost  of  service 
performed  by  shipper.  Mfrs.  By.  Co.  v.  St  L.  I.  M.  ft  a  By.  O).  03 
(101). 

The  cost  of  handling  business  from  Missitfiippi  Biyer  where  concen- 
tration of  freight  occurs,  is  less  than  from  small  Interior  stations,  no 
Justiflcation  for  discrimination.  Iowa  State  Board  of  B.  B.  Oom'rs  v, 
A.  E.  B.  B.  Co.  193  (200). 

Element  of  cost  should  not  be  controlling.    Id.  108  (200). 

That  shipper  presented  cotton  in  such  form  that  carload  lading  could  be 
doubled  and  cost  of  transportation  correspondingly  diminished,  does  not, 
as  a  matter  of  right,  entitle  him  to.  lower  rate  Taylor  Dry  GkK>ds  Co.  v, 
M.  P.  By.  Co.  205  (208). 

As  measure  of  rate.  National  Lumber  Exporters'  Asso.  i;.  St  L.  I.  M.  ft  S. 
Ry.  Co.  215  (217). 

Through  business  is  less  than  that  incident  upon  two  intermediate  hauls. 
Boston  C^iamber  of  Commerce  i?.  A.  T.  ft  S.  F.  By.  Co.  230  (282). 

It  material  factor,  but  not  only  factor  to  be  considered.    Id.  230  (282). 

Protestants  allege  that  a  continuous  haul  can  not  ordinarily  be  as  expensive 
as  combined  local  hauls  with  their  additional  terminal  services.  Kansas- 
Iowa  Brick  Bates,  286  (286). 

The  Bock  Island  avers  that  the  cost  of  operation  of  its  entire  line  has 
increased,  but  no  details  are  given  as  to  system  as  a  whole  or  as  to  the 
particular  lines  here  involved.    Id.  286  (287). 

^niis  line,  although  separately  operated,  is  by  stock  ownership  a  Bock 
Island  property  and  can  not  be  ignored  since  it  affords  opportunity  for 
shorter  hauls  and  reduced  operating  expenses  with  correspondingly  in- 
creased revenue  per  ton-mile.    Id.  286  (287). 

No  substantial  difference  in  distance,  in  the  cost  of  service,  or  in  the  han- 
dling of  through  shipments  from  trunk  line  or  central  freight  association 
territories  to  Elgin  and  Aurora.  Elgin  Commercial  CHub  v,  B.  ft  M.  B.  B. 
380  (881). 

Receipts  show  a  deficit    Detroit  Switching  Charges,  494  (407). 

Ferries  mentioned.  Bates  on  Codl  to  Milwaukee  and  Other  Wisconsin 
Points,  627  (628). 

Barging  coal  to  Louisville,  Ky.,  from  Pittsburgh,  Pa.  Traffic  Bureau  of 
Nashville  i7.  L.  ft  N.  B.  B.  Co.  633  (638). 

Increased  tractive  power  of  locomotives  is  significant  as  tending  to  reduce 
the  operating  cost  per  unit  of  freight  transported.    Id.  633  (686). 


808  INDEX. 

CLASSIFICATION— Contlnned. 

Change  in  rating  on  cured  meats  in  sacks  from  fonrth  to  second  dass  per- 
mitted.   Rates  on  Packing-House  Products,  589  (601). 
Rate  on  prepared  roofing  in  sheets  should  not  exceed  rate  on  same  artide 

in  rolls.    Patent  Vulcanite  Roofing  Co.  i;.  A.  &  W.  Ry.  Co.  610  (612). 
Soda  ash,  caustic  soda,  and  bicarbonate  of  soda.    Rates  on  Soda  Aih  and 

other  Commodities,  613. 
Contention  ttiat  description  ot  wagon  wood  and  plow  beams  in  tiie  roagii 

until  it  has  gone  through  a  further  process  of  manufacture  amounts  to 

classification  not  according  to  character  but  according  to  use    Sllfo 

Iron  Store  Ck>.  v.  St  L.  &  S.  F.  R.  R.  Ck>.  616  (617). 
Tendency  of  Commission  has  been  to  classify  the  various  petroleum  prod- 
ucts to  a  limited  extent.    Fairmont  Creamery  Co.  t;.  A.  T/  ft  S.  F.  Ry. 
•  CJo.  661   (662). 

Returned  empty  t>eer  packages  not  found  unreasonable.    MinneftpoUi  Brew- 
ing Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  688. 
CLEANING  CARS. 

In  connection  with  weight    In  re  Weighing  of  Freight  by  Carriertp  7  (19). 
CLIMATIC  (X)NDITIONS. 

As  measure  of  rate    National  Lumber  BxportersT  Abso.  9.  St  L.  L  M.  ft  & 

Ry.  CJo.  215  (217). 
COASTWISE. 

Lower  rate  in  effect  when  traffic  for  coastwise  or  export  destinationa.    Port 

Arthur  Rice  Milling  Co.  v.  T.  ft  F.  S.  Ry.  Co.  697. 
C.  O.  D.  SHIPMENTS. 

Amount  of  c  o.  d.  bill  for  collection  from  a  consignee  shall  be  considered 

as  declaration  of  value  of  shipments,  unless  greater  value  Is  declared. 

In  re  Express  Rates,  132  (138). 
COMBINATION  RATES. 

Through  charges  based  on  sum  of  intermediate  rates,  but  earnings  ob 

traffic,  are  not  divided  east  and  west  of  river  on  any  such  basin    Interior 

Iowa  Cities  Case,  64  (68). 
Through  rates  to  noncompetitive  points  made  by  combination  of  commodity 

rates  to  competitive  points  and  local   class  rates  beyond.    Lagraiife 

Chamber  of  Commerce  v.  A.  ft  W.  P.  R.  R.  Co.  178  (181). 
Bates  from  eastern  points  of  origin  to  interior  Iowa  destinations  are  mads 

by  adding  together  the  rate  to  Mississippi  River  and  the  rate  from  that 

river  to  destination.    Iowa  State  Board  of  R.  R.  Com'rs.  v.  A.  BL  B.  R. 

Co.  193  (194). 
Rates  from  interior  Iowa  points  to  the  west  are  made  by  adding  togeCbsr 

the  local  rate  up  to  BUssouri  River  and  the  rate  from  that  river.    Id. 

193  (194). 
Through  tarifb  are  often  constructed  which  are  less  than  full  eomhlnatSoii 

of  rates.    Id.  193  (202). 
Through  rate  from  eastern  destinations  to  Missouri  River  ought  to  be 

somewhat  less  than  combination  upon  Mississippi  River.    Tajior  Dry 

Coods  Ck>.  V.  M.  P.  Ry.  Ck>.  206  (213). 
Rates  from  New  England  mills  to  Missouri  River  are  made  by  eofnbiaadsB 

upon  Mississippi  River.    Id.  205  (218). 
Ordinarily  through  rate  should  be  less  than  comblnatUm  of  intermedlatsa 

Boston  (Chamber  of  0>mmerce  v.  A.T.  it  S.  F.  Ry.  Co.  280  (282). 
Carriers  not  justified  in  increasing  factor  where  through  rate  exceeds  worn 

of  intermediate  rates.    California-Nevada   Lumber  Batee»  818   (8iB); 

Omaha-Oklahoma  Fresh-Meat  Rates,  464  (468). 


Vemall 

lea  eq. 

^k  In.    Kea 


81? 


^^^  Vemall  lojaiy  to  an  arerage  automobile  will  generally  re- 

>■    .  ^'^^  Mes  equal  to  or  In  excess  of  the  revenue  received  for  Its 

■■-^^      "^  fo.    KeatB  Auto  Co.  v.  O.-W.  R.  a  ft  N.  Co.  412  (413). 

^^  ''*V  ^  on  unused  transit  grain  atilpped  In  under  former  practice 

^■^  .  full  rate  to  final  destination  and  shipping  out  manafactured 

-.,  TOducts.     CUnton  Sugar  Beflnlng  Co.  v.  a  ft  N.  W.  Ey.  Oo. 

1). 
f  ,  .mtitledshlppers  to  a  Just  and  reasonable  transportation  chRTge,  and 

'-./^  .ae  carriers  hsTe  imposed  upon  these  complainants  rates  In  excess  of 

mer  have  ther^y  damaged  the  complainants  to  that  extrat,  tui 
jlch   reparation   abould  be  allowed.     In  re  Advances  on  Livestock, 
*i  .32  (836). 

narges  assessed  on  shipment  of  stocks  and  bonds  on  par  valoe  tar  In 
eicesB  of  actual  value.    Acme  Portland  Cement  Co.  v.  Am.  Exp.  Co.  316. 
Will  not  be  awarded  where  claim  Is  not  based  npon  reasonableness  of  rate 
charged,  bnt  Involved  simply  a  question  of  tariff  construction.    Taylor 
Dry  Goods  Co.  v.  M.  P.  By.  Co.  205  <21B). 
Combination  rate  assessed  instead  of  Joint  rate  wltb  reconslgning  privilege. 

Mason  Bro&  v.  S.  P.  Co.  402. 
Awarded  on  basis  of  error  in  tariff.    Uorton  Salt  Co.  v.  M.  L.  ft  T.  B.  R. 

ft  &  S.  Co.  422. 
To  be  awarded  upon  proof  from  date  of  promulgation  of  opinion  declaring 
rates  unreasonable.    In  re  Advances  on  Livestock,  332. 


Ao  award  of  reparation  is  due  only  from  a  carrier  to  a  shipper  and  not  to 
one  carrier,  as  a  carrier,  from  another.  Mfra.  By.  Co.  v.  8t  L.  I.  M.  ft  8. 
I^.  Oa  83  (108). 

Claim  for  reparation  must  come  from  shipper  who  pays  rate  and  order 
must  run  against  each  carrier  in  the  ronte.    Id.  93  (108). 

Bates  found  unreasonable;  damages  awarded.  Mercantile  Lumber  ft  Sup- 
ply Co.  V.  8t  L.  a.  W.  By.  Co.  TOl ;  Sllgo  Iron  Store  Co.  v.  St.  L.  ft  S.  F. 
B.  B.  Co.  616  <618). 

Batea  found  unreasonable;  damaees  denied.  Interior  Iowa  Cities  Case, 
64  (76) ;  Cedar  Rapids  Commercial  Club  v.  C.  B.  I.  ft  P.  By.  Co.  76  (81) ; 
Colorado  Mfrs.  Asso.  «.  A.  T.  ft  S.  F.  By.  Co.  82  (91) ;  Board  of  Trade 
of  CarroUton  v.  C.  of  G.  By.  Co.  154  (172) ;  Taylor  Dry  Goods  Co.  v.  M. 
P.  By.  Co.  206  (21S) ;  Northwestern  Woodenware  Co.  v.  C.  M.  &  P.  S.  By. 
Co.  237  (243) ;  M<mtezuma  v.  C.  of  G.  By.  Oo.  280  (281)  ;  New  i 
laectrlc  Co.  V.  a  B.  I.  ft  P.  By.  Ca  418  (421)  ;  Traffic  Bureau  o: 
vllle  «.  L.  ft  N.  B.  B.  Co.  633  (540). 

Bates  found  unreasonable;  damages  to  be  awarded.  Taylor  Dry  Go 
V.  SI.  P.  By.  Co.  203  (214) ;  Crutchfleld,  WooKolk  &  Clore  v.  F 
By.  Co.  274  (277,  278) ;  In  re  Advances  on  Livestock,  332  (336) ; 
can  Brake  Shoe  ft  Foundry  Co.  i>.  B.  By.  of  C.  3fi0  (353) ;  Marsl 
Co.  V.  C.  G.  W.  B  B.  Co.  707  (708). 

Awarded  on  basis  of  overcharge.  United  Refrigerator  &  Ice  Macb 
V.  C.  ft  N.  W.  By.  Co.  439. 

To  be  awarded  on  basis  of  overcharge.  Bryant  Co.  v.  Ft  W.  ft  D. 
Co.  694  (6fl8). 
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COST  OP  SERVICE— Continued. 

Qluten  feed  and  mixed  feed — ^by-products  of  grain— no  greater  than  grain 

producta    Grain  Rates  in  C.  F.  A.  Territory,  549  (553,  554). 
Claim  that  to  require  Pa.  to  handle  the  cars  of  the  Wabash  for  a  switching 

charge  reasonable  as  based  upon  the  cost  of  service  would  be  to  give  the 

use  of  those  terminals  to  its  competitor  has  great  force.    Waverly  Oil 

Works  V.  P.  R.  R.  Co.  621  (626). 
Comparatively  inexpensive  for  character  of  service  desired  for  perishable 

freight  by  elimination  of  collection  and  delivery  at  points  of  origin  and 

destination.    R.  R.  C!om'rs  of  Fla.  v.  S.  Exp.  Co.  634  (637). 
Higher  rates  are  charged  on  glucose  than  on  other  commodities  that  can 

not  be  transported  at  so  low  a  cost  as  glucose.    National  Syrup  Co.  i^. 

C.  &  N.  W.  Ry.  Co.  673  (674). 
COTTON  PRODUCTION. 

One-seventh  of  the  cotton  crop  of  Georgia,  or  about  450,000  bales,  is  said 

to  be  produced  within  a  radius  of  60  miles  of  Pelham.    Town  of  Pelham 

V.  A.  C.  li.  R.  R.  Co.  438  (437). 
CRATE  BASIS. 

Rates  on  vegetables  from  producing  points  in  Florida  to  northern  points 

are  made  upon  a  crate  basis.    Crutchfleld,  Woolf oUc  &  Clore  t?.  F.  B.  C. 

Ry.  Co.  274. 
CROSS-COMPLAINANT. 

Mentioned.    Traffic  Bureau  of  Nashville  v.  L.  &  N.  R.  R.  C!o.  583  (541). 
CUMULATIVE  EVIDENCE. 

Only  one  witness  for  complainants  and  defendants;  testimony  of  others 

would  be  cumulative.    Minneapolis  Brewing  Co.  v.  A.  T.  &  S.  F.  By.  Co. 

688  (692). 
CUSTOMARY  DELIVERIES. 

Term  as  used  in  tariff  means  ultimate  destination.    Becker  v.  P.  M.  B.  B. 

Co.  646  (650). 
CUSTOMS. 

Blackstrap  molasses  gauged  and  tested  by  Revenue  Officers  in  tank  erected 

at  port    Molasses  Rates  from  Mobile,  666  (668). 
DAMAGES. 
In  GENsaAL. 
No  awaid  of  reparation  can  properly  be  made  pending  an  appeal  to  the 

Supreme  Court  of  the  United  Statea    Crutchfieldf  Woolfolk  &  Clore  v. 

F.  E.  C.  Ry.  Co.  274  (279). 

Damages  denied,  carrier  not  found  to  have  unduly  discriminated  against 

complainant  In  distribution  of  cars.    National  Coal  Co.  i7.  B.  &  O.  R.  B. 

Co.  442  (444). 
Damages  denied  on  allegation  that  competitors  were  afforded  free  recon- 

slgnment  at  Milwaukee,  there  being  no  measure  of  damage.    Becker  v. 

P.  M.  R.  R.  Co.  645  (660). 
Reconsignment  charges  assessed  on  cars  as  to  which  no  notice  was  givm 

prior  to  arrival  of  cars  should  be  refunded.    Id.  645  (659). 
Demurrage  assessed  on  cars  held  at  Ludington  Instead  of  Milwaukee  found 

to  have  been  unjustifiable  and  damages  awarded.    Id.  645  (658,  659). 
Damages  denied  on  account  of  detention  and  changed  conditions  of  market 

during  dispute  as  to  lawfulness  of  carriers  holding  cars  at  Ludlngtcm 

instead  of  Milwaukee.    Id.  645  (657). 
Damages  awarded  on  basis  of  stipulated  facts  as  to  benefits  accruing  to 

complainant's  competitor  under  preferential  contract  for  wharfage  fkuslli- 

ties.    Eichenberg  v.  S.  P.  Co.  584  (588). 
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DAMAGES — Oontinned. 
IH  General — Ck>Btinued. 

A  comparatively  small  injury  to  an  average  automobile  will  generally  re- 
sult in  damages  equal  to  or  in  excess  of  the  revenue  received  for  its 
transportation.    Keats  Auto  Co.  v,  O.-W.  R.  B.  &  N.  Co.  412  (413). 

Befund  denied  on  unused  transit  grain  shipped  in  under  former  practice 
of  paying  full  rate  to  final  destination  and  shipping  out  manufactured 
and  by-products.  Clinton  Sugar  Refining  Co.  i;.  C  &  N.  W.  Ry.  Co. 
364  (371). 

The  act  entitled  shippers  to  a  just  and  reasonaUe  transportation  charge,  and 
if  these  carriers  have  imposed  upon  these  complainants  rates  in  excess  of 
this  they  have  thereby  damaged  the  complainants  to  that  ext^it,  for 
which  reparation  should  be  allowed.  In  re  Advances  on  Livestock, 
332  (335). 

Charges  assessed  on  shipm^it  of  stocks  and  bonds  on  par  value  far  in 
excess  of  actual  value.    Acme  Portland  Cement  C!o.  v.  Am.  ESxp.  Co.  316. 

WiU  not  be  awarded  where  claim  is  not  based  upon  reasonableness  of  rate 
charged,  but  involved  simply  a  question  of  tariff  construction.  Taylor 
Dry  Qooda  Co.  v.  M.  P.  Ry.  C!o.  205  (215). 

Combination  rate  assessed  instead  of  joint  rate  with  reconsigning  privilege. 
Mason  Bros.  v.  S.  P.  C!o.  402. 

Awarded  on  basis  of  error  in  tariff.  Morton  Salt  O).  i7.  M.  L.  &  T.  R.  R. 
A  S.  S.  Co.  422. 

To  be  awarded  upon  proof  from  date  of  promulgation  of  opinion  declaring 
rates  unreasonable.    In  re  Advances  on  Livestock,  332. 


An  award  of  reparation  is  due  only  from  a  carrier  to  a  shipper  and  not  to 
(me  carrier,  as  a  carrier,  from  another.  Mfrs.  Ry.  O).  v.  St  L.  I.  M.  &  S. 
By.  Ca  88  (108). 

Claim  for  reparation  must  come  from  shipi>er  who  pays  rate  and  order 
must  run  against  each  carrier  in  the  route.    Id.  93  (108). 

Bates  found  unreasonable;  damages  awarded.  Mercantile  Lumber  &  Sup- 
ply Co.  V,  St  L.  S.  W.  By.  Co.  701 ;  Sligo  Iron  Store  Co.  v.  St.  L.  &  S.  F. 
B.B.CO.  616  (618). 

Bates  found  unreasonable;  damages  denied.  Interior  Iowa  Cities  Case, 
64  (76) ;  Cedar  Bapids  Commercial  Club  v.  C.  B.  I.  &  P.  By.  Co.  76  (81) ; 
Colorado  Mfrs.  Asso.  v.  A.  T.  &  S.  F.  By.  Co.  82  (91) ;  Board  of  Trade 
of  OrroUton  v.  C.  of  G.  By.  Co.  154  (172) ;  Taylor  Dry  Goods  CJo.  v,  M. 
P.  By.  Co.  205  (215) ;  Northwestern  Woodenware  Co.  v.  C.  M.  &  P.  S.  By. 
0>.  237  (243) ;  Montezuma  v.  C.  of  G.  By.  Co.  280  (284) ;  New  England 
Blectric  Co.  v.  C.  B.  I.  &  P.  By.  CJo.  418  (421) ;  Traffic  Bureau  of  Nash- 
ville i;.  L.  &  N.  B.  B.  Ck).  533  (540). 

Bates  found  unreasonable ;  damages  to  be  awarded.  Taylor  Dry  Groods  Co. 
V.  M.  P.  By.  CJo.  205  (214) ;  Crutchfield,  Woolfolk  &  Clore  v.  F.  B.  C. 
Ry.  Co.  274  (277,  278) ;  In  re  Advances  on  Livestock,  332  (336) ;  Ameri- 
can Brake  Shoe  &  Foundry  Co.  v.  B.  By.  of  C.  350  (353) ;  Marshall  Oil 
O).  V.  C.  G.  W.  B.  B.  Co.  707  (708). 

Awarded  on  basis  of  overcharge.  United  Befrigerator  &  Ice  Machine  Co. 
V.  C.  &  N.  W.  By.  Co.  439. 

To  be  awarded  on  basis  of  overcharge.    Bryant  Co.  v.  Ft  W.  &  D.  C.  By. 
Go.  594  (598). 
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C30MPBTITI0N— Continued. 

A8  justification  for  granting  fonrtil  section  application.  In  re  Coal  Bates 
from  Antiiradte  Region  to  Points  on  New  Haven  Railroad,  285. 

Does  not  exist  between  Montezuma  and  Dawson,  Oa.  Montezoma  v,  C  ci 
O.  Ry.  Go.  280  (281). 

Increase  In  rates  in  order  to  retire  from  traffic  to  competitive  points  rather 
than  to  sacrifice  much-needed  additional  revenue  on  traffic  to  its  inter- 
mediate local  stations.    Kansas-Iowa  Brick  Bates,  285  (286). 

Rates  to  Louisville  vary  according  to  the  grade  of  coal,  whereas  to  Lebanon 
one  rate  governs  the  carriage  of  all  grades.  Not  found  unjustly  discrim- 
inatory river  and  rail  competition  influencing  rates.  Lebanon  Oonim^- 
dal  Club  i;.  L.  &  N.  R.  R.  Co.  801  (804). 

Neither  to  Carolina  nor  to  southeastern  territory  are  rates  made  primarily 
upon  considerations  of  mileage,  but  chiefly  in  view  of  competitive  forces 
focused  at  certain  points  where  the  paths  of  commerce  and  tiie  routes 
of  transportation  meet  Columbia  Chamber  of  Commerce  v,  8.  By.  Ca 
889  (344). 

Low  commodity  rates  in  effect  from  west  to  Augusta  due  to  an  effort  to 
meet  market  competition  of  the  Bast    Id.  889  (845). 

Columbia  as  well  as  Augusta  has  competition  to  meet  from  Charleston  aad 
from  Savannah,  and  its  ability  to  meet  this  competition,  so  far  as  rates 
are  concerned,  is  generally  less  than  Augusta's  on  commodities  from  the 
East  and  on  dasses  and  commodities  from  Cindnnati-LoulsvUle.  M. 
889  (846). 

Manufacturers  and  dealers  at  Blgin  are  in  keen  competition  with  manu- 
fbcturers  and  dealers  at  Aurora.  Blgin  Commercial  Club  v.  B.  &  BL  B.  B. 
880  (881). 

Bates  from  Ohio  Biver  crossings  to  Wilmington,  N.  C,  deftodants  aver,  are 
built  with  respect  to  strong  and  compiling  competition  through  Nortfc 
Atiantic  ports.  Boney  k  Harper  Milling  Co.  9.  A.  a  L.  B.  B.  Co.  888 
(887). 

The  complaining  places  are  an  in  active  competition  with  the  near-by  basing 
points  and  are  adversely  affected  by  the  advantages  whldi  the  latter 
enjoy  in  the  matter  of  freight  rates.  Town  of  Pelham  v.  A.  O.  L.  B.  B. 
Co.  488  (488). 

Douglas  is  at  a  material  disadvantage  in  the  competition  for  buslnesB  of 
the  region  tributary  to  it  and  its  neighboring  rivala  It  may  not  justly 
be  denied  relief  from  the  handicap  under  which  it  labors,  because  of  the 
circumstance  that  up  to  the  present  it  has  d<me  w^  in  spite  of  the  handi- 
cap.   Mayor  and  Council  of  Douglas  v.  A.  B.  &  A.  B.  B.  Co.  446  (450). 

The  rate  to  Douglas  from  the  West  is  made  up  of  the  rate  to  Brunswick 
plus  the  rate  from  Brunswick  tmck  to  Douglaa  These  rates  are  deter- 
mined by  competition  of  water  lines  fkt>m  the  eastern  ports  and  rail  lines 
through  the  Virginia  gateways.    Id.  446  (461). 

The  extent  to  which  a  carrier  shall  lower  its  rate  to  meet  anticipated  com- 
petition is  a  matter  primarily  for  its  decision,  and  should  it  later  raise 
the  rate,  the  sole  question  for  our  determination  is  whether  that  increased 
rate  is  just  and  reasonable  for  the  service  perfbrmed.  Scrap-iron  Bates 
Between  Duluth  and  CJhicago,  467  (470). 

In  the  hauls  of  the  length  here  involved,  ranging  from  650  to  1,245  milea, 
a  considerable  addition  in  mileage  could  well  be  overlooked,  especially 
where  the  necessity  exists  of  maintaining  points  of  production  and  con- 
sumption on  an  equality  with  their  competitors.  Lumber  Bates  Tbxmm, 
etc,  to  OklalKHna  and  Missouri,  471  (475,  476). 
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DIFFERENTIALS. 

When  differentialB  are  not  disproportionate  to  differences  in  transportation 
conditions,  higher  rate  on  salt  in  packages  than  on  salt  in  bulk  not  un- 
reasonable.   Gottron  Bros.  Co.  v.  G.  &  W.  R.  R.  Co.  38  (42). 
Chicago  rates  over  Mississippi  and  Missouri  River  rates.    Colorado  Mfrs. 

Asso.  r.  A.  T.  &  S.  F.  Ry.  Co.  82  (84). 
Above  rates  to  basing  points  may  be  higher  where  long-haul  traffic  to  local 
stations  is  meager.    Board  of  Trade  of  CarroUton  i;.  C.  of  G.  Ry.  Co. 
154  (165). 
In  making  joint  through  rates  on  long-distance  traffic  to  local  or  noncom- 
petitive points,  differentials  above  rates  to  basing  points  should  bear 
some  reasonable  relation  to  total  distances  involved.    Id.  154  (165). 
Sea  and  rail  rate&    Colorado  Mfrs.  Asso.  i;.  A.  T.  &  S.  F.  By.  Co.  82  (90). 
Between  all-rail  and  ocean-and-rail  routes  are  result  of  competition  between 
ocean  carriers  and  trunk  lines  for  control  of  traffic  from  eastern  ports 
and  interior  eastern  points  to  the  Southeast.    Atlanta  Journal  Ck).  v, 
S.  A.  L.  Ry.  186  (188). 
To  points  between  COO  and  600  miles  from  Sheridan  the  differentials  sug- 
gested as  compared  with  rates  from  Red  Lodge  should  be  decreased  10 
cents,  and  for  such  100  miles  additional  a  further  reduction  of  10  cents 
should  be  made  in  the  differential.    Sheridan  Chamber  of  Ck)mmerce  v, 
C.  B.  4  Q.  R.  R.  Co.  250  (264). 
(Senerally  speaking,  rates  from  all  the  river  crossings  to  C!olumbia  and  Au- 
gusta are  constructed  with  reference  to  through  transportation  from  more 
distant  points  of  origin.    Differentials  to  the  various  crossings  are  the 
results  of  efforts  by  the  carriers  to  equalize  the  through  rates  from  any 
particular  point  of  origin  via  any  reasonably  direct  or  practicable  gate- 
way on  either  river.    Columbia  Chamber  of  Commerce  i;.  S.  Ry.  Ck>.  839 
(841). 
St  Louis  and  Indianapolis  on  coffee  and  sugar.    Traffic  Asso.  of  St  Louis 

Coffee  Importers  v.  I.  C.  R.  R.  Co.  484  (488). 
Same  differential  requested  on  imported  burlaps  between  St  Louis  and 
Memphis  as  in  effect  on  class  rate&    Memphis  Freight  Bureau  v,  B.  &.  O. 
R.  R.  Co.  543  (546,  547). 
Class  and  commodity  rates  to  Texarkana  from  certain  territory  are  made 
by  adding  differentials  to  the  rates  from  St  Louis  or  Kansas  City,  which 
are  taken  as  basing  rates.    Texarkana  Freight  Bureau  v,  St  L.  I.  M.  &  S. 
Ry.  Ck>.  569  (571). 
Bates  to  Texarkana  upon  commodities  which  to  Shreveport  take  rates  made 
on  the  lower  Mississippi  River  crossings  should  not  exceed  those  to  the 
latter  city  by  more  than  6  centa    Id.,  569  (582). 
Bates  from  Alton  to  southern  points  may  properly  be  made  differentials 
over  the  rates  from  East  St  Louis.    Alton  Board  of  Trade  i7.  C.  &  A.  R. 
R.  Co.  589  (592). 
No  fixed  differential  on  coarse  grain  to  Oklahoma,  nor  has  there  been  a 
specific  relation  of  rates,  wheat  as  compared  to  coarse  grain.    Omaha 
Grain  Exchange  v.  a  R.  I.  &  P.  Ry.  Co.  680  (681). 
Fact  that  uniform  differentials  are  observed  to  other  territories,  while  to 
Oklahoma  the  differences  vary,  furnishes,  of  itself,  no  Justification  for  a 
change  in  the  Oklahoma  rates.    May  have  some  bearing  in  determining 
reasonableness.    Id.  680  (685). 
Insufficient  carriers  named  for  Commission  to  undertake  to  settle  so  broad 
a  question  as  that  of  the  differential  relation  of  Omaha  and  Kansas  City. 
Id.  680  (681,  687). 
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DIRECrr  LINB.    See  alao  Ontouirons  Boutk. 

We  can  not  properly  allow  an  unreasonable  rate  by  the  direct  Hne  for  the 
purpose  of  permitting  the  circuitous  line  to  engage  in  the  business  at  a 
reasonable  profit    Grain  Rates  in  C  F.  A.  territory,  549  (558). 
Defendants  allege  that  direct  line  should  not  be  used  In  figuring  compara- 
tiye  mileages   because  trains  must  be   operated  oyer  heavy  grades. 
Texarkana  Freight  Bureau  v.  St  L.  I.  M.  4  S.  By.  Co.  569  (572). 
Tezarkana  rates  should  be  regarded  as  maximum  rates  to  all  points  inter- 
mediate via  the  direct  lines  from  St  Louis,  Kansas  CSty  and  Memj^iis. 
Id.  569  (580). 
DIBBOT  BOUnNO  OOMMITTBB. 

ShaU  study  existing  express  routes  and  consider  complaints  of  indirect  or 
circuitous  routing.    In  re  Express  Bates,  132  (186). 
DIBBOTOBY. 

Of  express  stations  shall  be  issued  not  later  than  October  15,  1918,  wtaen 
block  oystem  of  stating  rates  and  new  rates  become  effective.  In  re 
Express  Bates,  132  (136). 

DISADVANTAGES.    See  Oommeboial  ahd  Eoonomio  CJoNDinoirs;  DisoBiiairA- 
Tioif ;  Location;  Pbetebenoe  ahd  Pbexudices. 

DISGBIMINATION.    See  also  Pbefebenoes  aih)  Pbejxtdioes. 

Higher  rate  on  salt  in  packages  than  on  salt  in  bulk  held  to  be  neither 
unreasonable  nor  unduly  dlsdriminatory  when  differentials  are  not  dis- 
proportionate to  difference  in  transportation  conditions.  (Jottron  Bros. 
Co.  V.  Q.  &  W.  B.  B.  Co.  38  (42). 

Section  2  embodies  the  phrase,  "  under  substantially  similar  circumstances 
and  conditions/'  but  this  might  be  included  in  words  "in  any  reject 
whatsoever;"  contained  in  section  3.  Board  of  Trade  of  Carrollton  v. 
C.  of  G.  By.  Co.  154  (167, 168). 

Fifth-class  rating  on  sulphate  of  potash  and  muriate  of  potash  in  car- 
loads not  found  unjustly  discriminatory  as  compared  with  class-B  on 
kainit  and  other  fertilizers  in  carloads.  (German  Kali  Works,  Inc.  v.  A« 
T.  &  S.  F.  By.  (3o.  223. 

Not  necessarily  a  discrimination  to  disregard  rule  that  rate  per  ton-mile 
shall  decrease  as  distance  increases.  Boston  Chamber  of  Commerce  v. 
A.  T.  &  S.  F.  By.  CJo.  230  (232). 

Carriers  practices  in  granting  free  transportation  under  section  22  must 
not  result  in  unjust  discrimination  under  section  2.  Dairymen's  Supply 
(3o.  V.  P.  B.  B.  Ck).  406  (408). 

Sugar  and  coffee  are  not  like  kinds  of  traffic,  within  the  meaning  of  section 
2.    Traffic  Asso.  of  St  Louis  Coffee  Importers  v,  I.  C.  B.  B.  Co.  484  (487). 

Befusal  to  allow  one-fourth  of  one  cent  for  the  elevation  and  transfer  of 
barley  converted  into  malt  does  not  result  in  unjust  discrimination.  Mil- 
waukee Maltsters'  Traffic  Asso.  v.  G.  T.  W.  By.  Co.  489. 

The  C.  &  S.  E.,  which  is  a  plant  facility  of  the  Victor-American  mines  oper- 
ates by  trackage  agreement  over  lines  of  other  carriers.  The  induslon 
of  the  mines  of  the  C.  &  S.  E.  in  the  ratings  of  the  D.  &  B.  O  and  C.  & 
S.  B.  B.  works  an  undue  discrimination.  Huerftmo  Coal  Co.  i?.  C  &  8. 
E.  B.  B.  C3o.  502  (507). 

Where  an  increase  in  rates  may  operate  or  create  or  increase  a  discrimina- 
tion it  is  always  necessary  to  inquire  in  passing  upon  the  propriety  of 
the  increase  whether  the  discrimination  be  undue.  Grain  Bates  in  C  F. 
A.  Territory,  549  (557). 
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DISCRIMINATION— Ck>ntinued. 

Undue  discriminatioD  to  impose  higber  charge  for  the  transportation  of 
prepared  roofing  in  sheets  than  in  rolls.  Patent  Vulcanite  Roofing  Go. 
«.  A.  &  W.  Ry.  Ck).  610  (612). 

Discriminatory  to  force  wagon  wood  and  plow  beams,  in  the  rough,  to 
bear  higher  rates  than  are  imposed  for  like  seryice  upon  many  analogous 
manufactured  wood  articles  which  move  at  lumber  rates.  Sligo  Iron 
Store  Co.  i7.  St  L.  &  S.  F.  R.  R.  Go.  616  (618). 

Discriminatory  practice  of  leasing  elevators  at  unduly  low  rental  or  oper- 
ating same  through  subsidiary  corporations  discontinued.  Omaha  Grain 
Exchange  v.  A.  T.  k  S.  F.  Ry.  Go.  664. 

Proposed  rate  opposed  because  it  would  discriminate  in  favor  of  one  ship- 
per, who  is  building  tank  facilities  in  which  to  receive  commodity. 
Molasses  Rates  from  Mobile,  666  (667). 

No  discrimination  shown  for  defendants  to  refuse  to  accept  shipments  of 
roofing  tile  with  directions  to  notify  parties  elsewhere  than  at  destina- 
tion points.    Ludowici-Oeladon  0>.  17.  A.  O.  L.  R.  R.  Go.  683  (685). 

DISMISSAL. 

0>mplaint  against  A.  G.  L.  and  Sanford  &  Everglades  R.  R.  Go.  with  respect 
to  joint  rates  dismissed  upon  motion  of  complainant  R.  R.  Gom'rs.  of 
Fla.  t7.  A.  G.  L.  R.  R.  C!o.  356  (859). 

Discriminatory  practice  of  leasing  elevators  at  unduly  low  rental  or  oper- 
ating same  through  subsidiary  corporations  discontinued,  complaint  dis- 
missed on  motion  of  parties.  Omaha  Grain  Exchange  v.  A,  T.  k  S.  F. 
Ry.  Go.  664. 

DISTANGB. 

Bate  per  ton  per  mile  should  decrease  as  haul  increases.  Ctottron  Bros. 
Go.  t?.  Q.  &  W.  R.  R.  Go.  38  (45). 

Fundamental  maxim  that  rate  per  ton-mile  shall  decrease  as  distance 
increases,  but  to  disregard  rule  is  not  of  necessity  a  discrimination. 
Boston  Ghamber  of  Gommerce  17.  A.  T.  &  S.  F.  Ry.  Go.  230  (232). 

Basis  of  rates.    Mississippi  River  Gase,  47  (61). 

In  making  Joint  through  rates  on  long-distance  traffic  to  local  or  non- 
competitive points,  differentials  above  rates  to  basing  points  should  bear 
some  reasonable  relation  to  total  distances  involved.  Board  of  trade 
of  CarroUton  v,  G.  of  G.  Ry.  CJo.  154  (165). 

To  point  upon  edge  of  territorial  group  may  be  found  which  would  not  be 
faitij  comparable  with  average  distance  from  entire  group  from  which 
rate  applied.    Iowa  State  Board  of  R.  R.  Ck)m'rs.  i7.  A.  B.  R.  R.  Go. 

193  (195). 

Differentials  established  for  different  distances.  Sheridan  Ghamber  of  Gom- 
merce V.  G.  B.  &  Q.  R.  R.  Go.  250  (264). 

Differ^ice  of  32  miles  on  hauls  ranging  from  600  to  1,(XX>  miles,  negligible. 
Montezuma  v,  G.  of  G.  Ry.  Go.  280  (282). 

Neither  to  Garolina  nor  to  Southeastern  territory  are  rates  made  primarily 
upon  considerations  of  mileage,  but  chiefly  in  view  of  competitive  forces 
focused  at  certain  points  where  the  paths  of  commerce  and  the  routes  of 
transportation  meet  Golumbia  Ghamber  of  Gommerce  v.  S.  Ry.  C!o. 
339  (344). 

Relative  unreasonableness  is  not  proven  here  by  comparisons  of  distances. 
Boney  &  Harper  Milling  Go.  i7.  A.  G.  L.  R.  R.  Go.  383  (388). 
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DISTANCE— Oontliitied. 

In  the  hauls  of  the  length  here  involved,  ranging  from  650  to  1,245  miles, 
a  considerable  addition  in  mileage  could  well  be  overlooked,  eq;)ecially 
where  the  necessity  exists  of  maintaining  points  of  production  and  con- 
sumption on  an  equality  with  their  competitors.  Lumber  Rates  Texas 
etc,  to  Oklahoma  and  Missouri,  471  (475,  476). 

Percentage  rates  are  based  upon  distance.  Rates  to  the  various  percaitage 
groups  are  determined  by  short-line  mileage  to  the  more  important 
points  located  within  those  groups.  Springfield  Ck)mmercial  Asso.  v, 
P.  R.  R.  Co.  511  (512). 

Distance  is  an  important  element  in  determining  whether  routings  are 
or  would  be  satisfactory,  and  in  these  proceedings  this  element  weighs 
against  the  establishment  of  the  proposed  routes.  U.  S.  v.  U.  P.  R.  R. 
Co.  518  (522). 

Class  rates  prescribed  which  preserved  relation  beween  the  different  classes 
at  all  distances.  Iowa  State  Board  of  R.  R.  Com*rs.  v.  A.  B.  R.  R.  Co. 
663  (566). 

Violation  of  section  four  based  on  fact  that  from  points  of  origin  to  Tex- 
arkana  the  distance  is  less  to  Texarkana  than  to  Shreveport    Texarkana 
Freight  Bureau  v.  St  L.  I.  M.  &  S.  Ry.  Co.  569  (572). 
DISTANC5B  TARIFF. 

Application  of  interstate  distance  tariff  on  grain  instead  of  Iowa  distance 
tariff,  not  justified.    Iowa  Grain  Rates,  354. 
DISTURBANCE  OF  ADJUSTMENT.    See  also  Adjustment  of  Rates. 

Establishing  carload  rating  would  throw  out  of  balance  the  relation  of 
raes  on  cotton  piece  goods  in  all  parts  of  the  country.  Taylor  Dry  Goods 
Co.  V.  M.  P.  Ry.  Co.  205  (210). 

Before  condemning  the  exchange  regulation — ^acceptance  of  mileage  coupons 
on  trains  for  transportation — the  Commission  must  be  prepared  to  com- 
demn  it  everywhere  in  the  United  States.    In  re  Mileage  Books,  318  (323). 

Carriers  urged  that  any  reduction  in  the  rates  to  (Columbia  would  be  re- 
flected by  reductions  in  the  rates  to  places  farther  removed  fr<»n  the 
coast  in  Carolina  territory  and  that  such  diminutions  in  their  revenues 
as  would  result  therefrom  would  be  greater  than  they  can  afford.  Colom- 
bia Chamber  of  Commerce  v.  S.  Ry.  C!o.  339  (343). 

While  sensible  of  the  difficulties  and  possible  burdens  which  readjustment 
may  cause,  we  can  not  withhold  the  relief  which  the  facts  of  the  com- 
plaint seem  in  Justice  to  require.    Mayor  and  Council  of  Douglas  i7.  A  B. 
&  A.  R.  R.  Co.  445  (453). 

Record  not  comprehensive  enough  to  Justify.  Wausau  Advancemoit  Assa 
V.  C.  &  N.  W.  Ry.  Co.  459  (461). 

No  other  manufacturers  having  Joined  in  the  complaint,  or  made  ind^)eDd- 
ent  complaint,  it  is  possible  that  they  may  be  materially  affected  by  a 
disturbance  of  adjustment  that  has  continued  for  so  many  years.    Na- 
tional Syrup  Co.  v.  C.  &  N.  W.  Ry.  Co.  673  (675). 
DIVERSION. 

On  account  of  congested  condition  and  heavy  passenger-train  service.  It  is 
necessary  to  divert  traffic  from  short  line.  COiicago  Switching  Charges, 
677  (679). 

Shipment  diverted  while  en  route  from  Newport,  Ky.,  to  Portsmouth,  Ohio. 
Ohio  Iron  &  Metal  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  703  (704). 
DIVISION  OF  RATES. 

Shipper  pays  for  complete  service,  and  has  no  concern  as  to  how  throng 
charges  are  divided  among  carriers.    Interior  Iowa  Cities  Case^  64  (78). 
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DIVISION  OF  BATBS--Coiitiiitied. 

AlUioagh  throng  charges  based  on  sum  of  intermediate  rates,  earnings 

on  traffic  are  not  divided  east  and  west  of  river  on  any  such  basis.    Id. 

84  (68). 
May  be  prescribed  by  order  of  Oommission.    Mfrs.  By.  Go.  v,  St.  L.  I.  M.  & 

S.  By.  Go.  03  (103). 
Payments  made  out  of  through  rates  by  trunk  lines  to  Mfrs.  By.  were  ab- 
sorptions in  compensation  for  services  rendered  trunk  lines,  and  not 

divisions  of  Joint  rates  for  services  rendered  shippers.    Id.  93  (105). 
No  part  of  division  of  joint  rates  accruing  to  the  Mfrs.  By.  will  be  borne  by 

the  trunk  lines.    Id.  93  (106). 
Question  of  divisions  is  quite  apart  from  that  of  the  reasonableness  of  h 

Joint  rate.    Sheridan  (Chamber  of  Gonmaerce  v.  G.  B.  &  Q.  B.  B.  Ck>. 

250  (255). 
Generally  true  that  a  carrier  may  reasonably  accept  less  than  its  local 

rate  as  its  division  of  a  Joint  rate.    Sandstone,  Minn. — Missouri  Biver 

Building  Stone  Bates,  269  (273). 
Mere  failure  to  agree  upon  divisions  of  Joint  rates,  which  rates  are  admitted 

to  be  reasonable,  will  not  be  accepted  as  Justification  for  an  increase. 

New  Mexico  Goal  Bates,  328   (329) ;  Ghicago  Lighterage  Gharges,  390 

(392) ;  Oklahoma  Grain  Bates,  462 ;  Kansas  City  &  M.  By.  Ck>.  Bate  Gan- 

cellation,  640  (642). 
Through  rate  reduced,  but  division  received  by  steamboat  line  not  found 

excessive.    B.  B.  Gom'rs.  of  Fla.  i7.  A.  G.  L.  B.  B  Go.  356  (358). 
While  li.  &  N.  concurred  in  import  rates  on  burlap,  there  was  no  agreed 

divisions  via  its  line.    Memphis  Freight  Bureau  v.  B.  &  O.  B.  B.  Go. 

643  (547). 
That  divisions  of  through  rate  must  be  made  with  one  and  sometimes  two 

additional  lines  Justifies  higher  rates  from  Alton  than  Bast  St  Louis  to 

Henderson  and  Owensboro,  Ky.    Alton  Board  of  Trade  i7.  G.  &  A.  B.  B. 

Go.,  689  (692). 
line  performing  terminal  service  entitled  to  greater  division  than  line 

relieved  of  such  service.    Waverly  Oil  Works  v,  P.  B.  B.  Ck>.  621  (631). 
lines  from  New  Orleans  to  St  Louis  shrink  their  divisions  for  benefit  of 

lines  west  of  New  Orleans.    Molasses  Bates  from  Mobile,  666  (671). 
DOUBLB-DEGK  GABS. 

Manufacturers  and  dealers  frequently   ship  automobiles  in  carloads  by 

double-decking  the  cars,  but  it  was  testified  that  it  is  not  feasible  for  the 

carriers  to  do  this,  or  to  make  use  of  the  space  above  one  or  more 

automobiles  in  a  single  car.    Keats  Auto  Go.  17.  0-W.  B.  B.  &  N.  Go. 

412  (413). 
DOUBLE-SACKING. 

Arrangement  made  for  double-sacking  and  storing  of  export  rice  at  port 

Port  Arthur  Bice  MUling  Go.  v.  T.  &  F.  S.  By.  Go.  697  (700). 
DUTY  OF  CSABBIEB. 

Beoonsignment  is  a  service  which  the  carrier  may,  under  the  act  be 

properly  expected  to  furnish.    Becker  v,  P.  M.  B.  B.  Ck).  645  (655). 
DRAYAGB. 

Absorption  of,  for  handling  coffee  from  shipside  to  cars.    TrafQc  Asso.  of 

St  Louis  (Doffee  Importers  v,  I.  G.  B.  B.  Ck).  484  (486). 
Drayage  service  performed  by  company  that  has  no  equipment  but  engages 

another  transfer  company  to  do  the  work  paying  the  full  allowance 

received  by  the  railway.    Kansas  Glty  &  M.  By.  Co.  Bate  Gancellation, 

640  (642). 
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DBAD  FREIGHT. 

BallroadB  move  scrap  iron  at  their  convenience,  tt  being  considered  lov 

grade  or   dead   freight     Scrap   Iron   Between   Dulnth  and  Cblaco, 

407  (468). 
DELAY. 

Reconsignment  required  because  of  unusual  delays  In  the  movement  of  coiL 

Becker  v.  P.  M.  B.  R.  Co.  646  (646). 
DELIVERY. 

Respondents  shall  be  required  to  Issue  a  Joint  publication  wberetn  Ik 

established  pick-up  and  dellrery  limits  shall  be  iv>eclflcall7  defined.  Ib 

re  Express  Rates,  132. 
Fnnn  Boston  to  Haverhill,  Mass.,  via  Windham,  N.  H.,  a  distance  d 

sixty-eight  miles,  delivery  would  not  be  made  until  the  morning  of  tiM 

fifth  day,  owing  to  transfer  of  car  from  train  to  train.    Haverbill  Bos 

Board  Oo.  v.  B.  &  A.  R.  R.  Oo.  886  (887). 
By  lake  boat  lines  and  lighterage  companies.    Chicago  Lighterage  Oharfeii 

890. 
In  absence  of  tariff  provision  to  the  contrary  rates  to  a  given  point  indnde 

delivery  only  on  a  carrier's  own  rails.    Ohio  Iron  &  Metal  Oo.  t?.  CH. ft 

St  P.  Ry.  Co.  708  (706). 

DEBiURRAOE.    Bee  al$o  Free  Tims. 

If  car  weighed  twice,  with  different  results,  shipper  should  be  allowed, 

without  liability  to  demurrage  charges,  sufficient  tlm%4P  which  to  extm- 

Ine  weight  of  car  before  It  is  unloaded.    In  re  Welghh^^  Freiglit  by 

Carriers,  7  (36).  ^X- 

Per  diem  reclaims  in  connection  with.    Bffrs.  Ry.  Ck>.  v.  St  JjSJ^  ^  ^ 

Ry.  CJo.  (con.)  03  (116).  ^ 

We  see  no  difference  between  free  demurrage  time  arnd  free  storag^^ 

as  used  in  these  tariffs.    New  Orleans  Storage  Rules  and  Regulj^ 

605  (607). 
Whether  reconsignmoit  Is  free  or  at  a  charge,  cars  held  past  free  ^ 

allowed,  are  subject  to  demurrage  or  car^servlce  charges.    Becker 

P.  M.  R.  R.  Co,  646  (655). 
Demurrage  assessed  on  cars  held  at  Ludlngton  Instead  of  Milwaukee  foun 

to  have  been  unjustifiable  and  damages  awarded.    Id.  646  (668,  660). 
Demurrage  charges  not  found  to  have  been  result  of  carrier's  negligence  in 

routing.    Ohio  Iron  k  Metal  Ck>.  t?.  0.  M.  &  St  P.  Ry.  Go.  708  (706). 

DENSITY  OF  TRAFFia    See  also  Volume  of  Trafilc. 

As  justification  of  different  rates  as  between  upper  and  lower  crossings. 

Mississippi  River  Case,  47  (56). 
Where  long-haul  traffic  to  local  stations  Is  meager,  differentials  above  ratae 

to  basing  points,  may  be  higher  than  otherwise.    Board  of  Trade  of  (^ 

ronton  v.  O.  of  6.  Ry.  (Do.  154. 
Commission  recognises  right  of  western  carriers  to  maintain  higher  cl«si(' 

fication  and  higher  rates  than  prevail  in  the  East,    (^rman  Kali  Works. 

Inc.,  V.  A.  T.  4  a  F.  Ry.  Ck>.  228  (224) ;  Iowa  State  Board  of  B.  B. 

Com'rs.  V.  A.  B.  R.  R.  Go.  568  (568),;  National  Syrup  Oo.  i^.  C  ft  N.  W. 

Ry.  Co.  678  (676). 

DEPOT. 

Respondents  should  provide  receiving  depot  for  oysters  In  section  of  ^^ 
In  which  complainants  are  located.  Atlantic  Packing  Ck>.  v.  Aid.  1B^ 
Co.  244  (246). 
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OORN  CROPS. 

The  average  corn  crop  of  Oklahoma  Is  from  90,000,000  to  100,000,000 
bnshels.    Omaha  Grain  Bzchange  «.  0.  B.  I.  k  P.  By.  C!o.  680  (686). 

COST  or  coNSTBUcrrioN. 

Aa  measure  of  rate    National  Lomber  Exporters'  Aaso.  v.  St  L.  L  M.  4 
S.  By.  Co.  215  (217). 
COST  or  MAINTENANCE. 

As  measure  of  rate    National  Lumber  Exporters'  Asso.  v,  St  L.  I.  M.  & 
S.  By.  (Do.  215  (217). 
COST  OF  PBODUCTION. 

Difference  in  cost  of  production  can  not  be  recognized  as  a  basis  f6r  the 
adjustment   of   freight    rates   between    different   localities.     Sheridan 
Chamber  of  C!ommerce  v.  C  B.  &  Q.  B.  B.  Co.  260  (262). 
COST  OF  SEBVKm 

Allowances  under  section  15  must  not  be  abore  reasonable  cost  of  service 
performed  by  shipper.  Mfr&  By.  Co.  v.  St  L.  I.  M.  4  S.  By.  0>.  03 
(101). 

The  cost  of  handling  business  from  MissiflBippl  Biver  where  concen- 
tration of  freight  occurs,  is  less  than  from  small  interior  stations,  no 
Justification  for  discrimination.  Iowa  State  Board  of  B.  B.  Oom'rs  v. 
A.  E.  B.  B.  Co.  103  (200). 

Elemoit  of  cost  should  not  be  controlling.    Id.  198  (200). 

That  shipper  presented  cotton  in  such  form  tliat  carload  lading  could  be 
doubled  and  cost  of  transportation  correspondingly  diminished,  does  not 
as  a  matter  of  right  entitle  him  to.  lower  rate  Taylor  Dry  CkK>ds  Co.  v. 
M.  P.  By.  Co.  206  (208). 

As  measure  of  rate.  National  Lumber  Exporters'  Asso.  v.  St  L.  I.  M.  4  S. 
By.  CJo.  215  (217). 

Through  business  is  less  tban  that  incident  upon  two  intermediate  hauls. 
Boston  Chamber  of  Commerce  v,  A.T.  k  S.  F.  By.  Co.  230  (232). 

Is  material  factor,  but  not  only  f&ctor  to  be  considered.    Id.  230  (282). 

Protestants  allege  that  a  continuous  haul  can  not  ordinarily  be  as  expensive 
as  combined  local  hauls  wltb  their  additional  terminal  services.  Kansas- 
Iowa  Brick  Bates.  285  (286). 

The  Bock  Island  avers  that  the  cost  of  operation  of  its  entire  line  has 
increased,  but  no  details  are  given  as  to  system  as  a  whole  or  as  to  the 
particular  lines  here  involved.    Id.  285  (287). 

This  line,  although  separately  operated,  is  by  stock  ownership  a  Bock 
Island  property  and  can  not  be  ignored  since  it  affords  opportunity  for 
shorter  hauls  and  reduced  operating  expenses  with  correspondingly  in- 
creased revenue  per  ton-mile    Id.  285  (287). 

No  substantial  difference  in  distance,  in  the  cost  of  service,  or  in  the  han- 
dling of  through  shipments  from  trunk  line  or  central  freight  association 
territories  to  Elgin  and  Aurora.  Elgin  C!ommercial  CHub  v,  B.  &  M.  B.  B. 
380  (881). 

Beceipts  show  a  deficit    Detroit  Switching  (Charges,  494  (497). 

Ferries  mentioned.  Bates  on  Coal  to  Milwaukee  and  Other  Wisconsin 
Points,  627  (528). 

Barging  coal  to  Louisville,  Ky.,  from  Pittsburgh,  Pa.  Traffic  Bureau  of 
Nashville  t?.  L.  &  N.  B.  B.  Co.  533  (538). 

Increased  tractive  power  of  locomotives  is  significant  as  tending  to  reduce 
the  operating  cost  per  unit  of  freight  transported.    Id.  533  (536). 
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COST  OP  SERVICB— Gontiniied. 

Gluten  feed  and  mixed  feed — ^by-products  of  grain— no  greater  than  grain 

producta    Grain  Rates  In  C.  F.  A.  Territory,  549  (553,  554). 
Claim  that  to  require  Pa.  to  handle  the  cars  of  the  Wabash  for  a  switching 
charge  reasonable  as  based  upon  the  cost  of  service  would  be  to  give  the 
use  of  those  terminals  to  Its  competitor  has  great  force.    Waverly  OH 
Works  V,  P.  B.  R.  Co.  621  (626). 
Ck)mparatlyely  Inezpensiye  for  character  of  service  desired  for  perishable 
freight  by  elimination  of  collection  and  delivery  at  points  of  origin  and 
destination.    B.  R.  C!om'rs  of  Fla.  v,  S.  Exp.  Go.  634  (637). 
Higher  rates  are  charged  on  glucose  than  on  other  commodities  that  can 
not  be  transported  at  so  low  a  cost  as  glucose.    National  Syrup  Co.  «. 
O.  &  N.  W.  By.  Co.  673  (674). 
COTTON  PRODUCTION. 

One-seventh  of  the  cotton  crop  of  Georgia,  or  about  450,000  bales,  la  said 
to  be  produced  within  a  radius  of  60  miles  of  Pelham.    Town  of  Pelham 
t?.  A.  C.  li.  R.  R.  Co.  438  (437). 
CRATB  BASIS. 

Rates  on  vegetables  from  producing  points  In  Florida  to  northern  points 
are  made  upon  a  crate  basis.    Crutchfleld,  Woolf  oUc  &  Clore  v.  F.  SL  C 
Ry.  Co.  274. 
CROSS-COMPLAINANT. 

Mentioned.    Traffic  Bureau  of  Nashville  v.  L.  &  N.  R.  R.  Co.  533  (541). 
CUMULATIVE  EVIDENCE. 

Only  one  witness  for  complainants  and  defendants;  testimony  of  others 
would  be  cumulative.    Minneapolis  Brewing  Co.  v.  A.  T.  &  S.  F.  By.  Co. 
688  (692). 
CUSTOMABY  DEUVEBIES. 

Term  as  used  in  tariff  means  ultimate  destination.    Becker  v.  P.  M.  B.  B. 
Co.  645  (650). 
CUSTOMS. 

Blackstrap  molasses  gauged  and  tested  by  Revenue  Officers  in  tank  erected 
at  port    Molasses  Rates  from  Mobile,  666  (668). 
DAMAGES. 
In  GENsaAL. 
No  award  of  reparation  can  properly  be  made  pending  an  appeal  to  the 
Supreme  Court  of  the  United  States.    Crutchfleldf  Woolfolk  &  Qore  v. 
F.  E.  C.  Ry.  Co.  274  (279). 

Damages  denied,  carrier  not  found  to  have  unduly  discriminated  against 
complainant  in  distribution  of  cars.  National  Ck>al  Co.  i7.  B.  &  O.  B.  B. 
Co.  442  (444). 
Damages  denied  on  allegation  that  competitors  were  afforded  free  recon- 
slgnment  at  Milwaukee,  there  being  no  measure  of  damage.  Becker  9. 
P.  M.  B.  B.  Co.  645  (660). 
Beconsignment  charges  assessed  on  cars  as  to  which  no  notice  was  glvm 

prior  to  arrival  of  cars  should  be  refunded.    Id.  645  (659). 
Demurrage  assessed  on  cars  held  at  Ludlngton  instead  of  Milwaukee  found 

to  have  been  unjustifiable  and  damages  awarded.  Id.  645  (658,  659). 
Damages  denied  on  account  of  detention  and  changed  conditions  of  market 
during  dispute  as  to  lawfulness  of  carriers  holding  cars  at  Ludlngton 
Instead  of  Milwaukee.  Id.  645  (657). 
Damages  awarded  on  basis  of  stipulated  facts  as  to  benefits  accruing  to 
complainant's  competitor  under  preferential  contract  for  wharfage  fadll* 
ties.    Elchenberg  v.  S.  P.  Co.  584  (588). 
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DAMAGES — Continued. 
IH  GufEBAL — Ck>ntinued. 

A  comparatively  small  injury  to  an  average  automobile  will  generally  re- 
sult in  damages  equal  to  or  in  excess  of  the  revenue  received  for  its 
transportation.    Keats  Auto  Co.  v.  O.-W.  B.  B.  &  N.  Co.  412  (413). 

Befund  denied  on  unused  transit  grain  shipped  in  under  former  practice 
of  paying  full  rate  to  final  destination  and  shipping  out  manufactured 
and  by-products.  Clinton  Sugar  Refining  Co.  i;.  C  &  N.  W.  By.  Co. 
364  (371). 

The  act  entitled  shippers  to  a  just  and  reasonable  transportation  charge,  and 
if  these  carriers  have  imposed  upon  these  complainants  rates  in  excess  of 
this  they  have  thereby  damaged  the  complainants  to  that  ext^it,  for 
which  reparation  should  be  allowed.  In  re  Advances  on  Livestock, 
332  (385). 

Charges  assessed  on  shipm^it  of  stocks  and  bonds  on  par  value  far  in 
excess  of  actual  value.    Acme  Portland  Cement  Ck).  17.  Am.  Eixp.  €k).  316. 

Will  not  be  awarded  where  claim  is  not  based  upon  reasonableness  of  rate 
charged,  but  involved  simply  a  question  of  tariff  construction.  Taylor 
Dry  Ck)ods  C!o.  v.  M.  P.  By.  C!o.  205  (215). 

Combination  rate  assessed  instead  of  joint  rate  with  reconsigning  privilege. 
Hason  Bros.  v.  S.  P.  Ck>.  402. 

Awarded  on  basis  of  error  in  tariff.  Morton  Salt  Co.  v,  M.  L.  &  T.  B.  B. 
A  S.  S.  Ck).  422. 

To  be  awarded  upon  proof  from  date  of  promulgation  of  opinion  declaring 
rates  unreasonable.    In  re  Advances  on  Livestock,  332. 

Pasties. 

An  award  of  reparation  is  due  only  from  a  carrier  to  a  shipper  and  not  to 
one  carrier,  as  a  carrier,  from  another.  Mfra  By.  C!o.  17.  St  L.  I.  M.  &  S. 
By.  Oa  88  (108). 

Claim  for  reparation  must  come  from  shipi>er  who  pays  rate  and  order 
must  run  against  each  carrier  in  the  route.    Id.  93  (108). 

Bates  found  unreasonable;  damages  awarded.  Mercantile  Lumber  &  Sup- 
ply Co.  V,  St  L.  8.  W.  By.  Co.  701 ;  Sligo  Iron  Store  Co.  v,  St.  L.  &  S.  F. 
B.  B.  Co.  616  (618). 

Bates  found  unreasonable;  damages  denied.  Interior  Iowa  Cities  Case, 
64  (76) ;  Cedar  Bapids  Commercial  Club  17.  C.  B.  I.  &  P.  By.  Ck>.  76  (81) ; 
Colorado  Mfr&  Asso.  v.  A.  T.  &  S.  F.  By.  C!o.  82  (91) ;  Board  of  Trade 
of  C!arrollton  v.  C.  of  G.  By.  Co.  154  (172) ;  Taylor  Dry  Qooda  CJo.  i7.  M. 
P.  By.  Co.  205  (215) ;  Northwestern  Woodenware  Co.  v.  C.  M.  &  P.  S.  By. 
Co.  237  (243) ;  Montezuma  i;.  C.  of  G.  By.  Ck>.  280  (284) ;  New  England 
Electric  CJo.  v.  a  B.  I.  &  P.  By.  Co.  418  (421) ;  Traffic  Bureau  of  Nash- 
ville i;.  L.  &  N.  B.  B.  Co.  533  (540). 

Bates  found  unreasonable ;  damages  to  be  awarded.  Taylor  Dry  Groods  Co. 
t?.  M.  P.  By.  CJo.  205  (214) ;  Crutchfield,  Woolfolk  &  Clore  v,  F.  E.  C. 
By.  Co.  274  (277,  278) ;  In  re  Advances  on  Livestock,  332  (336) ;  Ameri- 
can Brake  Shoe  &  Foundry  Co.  v,  B.  By.  of  C.  350  (353) ;  Marshall  Oil 
Co.  V.  C.  G.  W.  B.  B.  Co.  707  (708). 

Awarded  on  basis  of  overcharge.  United  Befrigerator  &  Ice  Machine  Co. 
V,  C.  &  N.  W.  By.  Co.  439. 

To  be  awarded  on  basis  of  overcharge.  Bryant  Co.  v.  Ft  W.  &  D.  C.  By. 
Co.  594  (598). 
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DBAD  FREIGHT. 

BailroadB  mdve  scrap  iron  at  their  convenience,  tt  being  considered  low 

grade  or   dead  freight     Scrap   Iron   Between   Duluth   and   Chicago, 

407  (468). 
DELAY. 

Reconsignment  required  because  of  unusual  delays  in  the  moyement  of  coaL 

Becker  v.  P.  M.  B.  B.  Co.  646  (646). 
DELIVEBY. 

Bespondents  shall  be  required  to  Issue  a  joint  publication  wherein  the 

established  pick-up  and  delivery  limits  shall  be  specifically  defined.    In 

re  Express  Bates,  132. 
From  Boston  to  Haverhill,  Mass.,  via  Windham,  N.  H.,  a  distance  of 

sixty-eight  miles,  delivery  would  not  be  made  until  the  morning  of  the 

fifth  day,  owing  to  transfer  of  car  from  train  to  train.    Haverhill  Box 

Board  Co.  i;.  B.  &  A.  B.  B.  Co.  886  (887). 
By  lake  boat  lines  and  lighterage  companies.    Chicago  Lighterage  Oharges, 

890. 
In  absence  of  tariff  provision  to  the  contrary  rates  to  a  given  point  Include 

delivery  only  on  a  carrier's  own  rails.    Ohio  Iron  &  Metal  Co.  i?.  O.  M.  ft 

St.  P.  By.  Co.  708  (706). 

DEBiUBBAQE.    See  also  Free  Time. 

If  car  weighed  twice,  with  different  results,  shipper  should  be  allowed, 

without  liability  to  demurrage  charges,  sulBdent  time  in  which  to  exam- 
ine weight  of  car  before  it  is  unloaded.    In  re  Weighing  of  Freight  by 

Carriers,  7  (36). 
Per  diem  reclaims  in  connection  with.    Bffrs.  By.  Co.  v.  St  L.  L  M.  &  S. 

By.  Co.  (con.)  08  (116). 
We  see  no  difference  between  free  demurrage  time  and  free  storage  time 

as  used  in  these  tariffs.    New  Orleans  Storage  Bules  and  Begolatlona, 

605  (607). 
Whether  reconsignment  is  free  or  at  a  charge,  cars  held  past  free  time 

allowed,  are  subject  to  demurrage  or  car^eervice  charges.    Becker  v. 

P.  M.  B.  B.  Co.  646  (666). 
Demurrage  assessed  on  cars  held  at  Lndington  instead  of  Biilwaukee  found 

to  have  been  unjustifiable  and  damages  awarded.    Id.  646  (668,  669). 
Demurrage  charges  not  found  to  have  been  result  of  carrier's  negligence  In 

routing.    Ohio  Iron  &  Metal  Co.  v,  C.  M.  &  St  P.  By.  Co.  708  (7(XS). 

DENSITY  OF  TBAFFIC.    See  also  Volume  of  Traffic 

As  justification  of  difl^erent  rates  as  between  upper  and  lower  croe8lng& 

Mississippi  Biver  Case,  47  (66). 
Where  long-haul  traffic  to  local  stations  is  meager,  differentials  above  rates 

to  basing  points,  may  be  higher  than  otherwise.    Board  of  Trade  of  Gar- 

rollton  V.  C.  of  G.  By.  CJo.  164. 
Commission  recognizes  right  of  western  carriers  to  maintain  higher  dasal- 

ficatlon  and  higher  rates  than  prevail  in  the  East.    Carman  Kali  Works, 

Inc.,  V.  A.  T.  &  S.  F.  By.  Co.  228  (224) ;  Iowa  State  Board  of  H.  H. 

Com'rs.  17.  A.  E.  B.  B.  Co.  668  (668),;  National  Syrup  Co.  i^.  C.  &  N.  W. 

By.  C3o.  678  (676). 

DEPOT. 

Bespondents  should  provide  receiving  depot  for  oysters  in  section  of  cAtj 
in  which  complainants  are  located.  Atlantic  Packing  Co.  v.  Am.  Bzp. 
Co.  244  (246). 
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DIFFERENTIALS. 

When  differentials  are  not  disproportionate  to  differences  in  transportation 
conditions,  higher  rate  on  salt  in  packages  than  on  salt  in  bulk  not  un- 
reasonable.   Gottron  Bros.  Co.  v,  G.  &  W.  R.  R.  Co.  38  (42). 

Chicago  rates  over  Mississippi  and  Bfissouri  River  rates.  Colorado  Mfrs. 
Asso.  t;.  A.  T.  &  S.  F.  Ry.  Co.  82  (84). 

Above  rates  to  basing  points  may  be  higher  where  long-haul  traffic  to  local 
stations  is  meager.  Board  of  Trade  of  Carrollton  v.  C.  of  G.  Ry.  Ck>. 
154  (165). 

In  making  joint  through  rates  on  long-distance  traffic  to  local  or  noncom- 
petitive points,  differentials  above  rates  to  basing  points  should  bear 
some  reasonable  relation  to  total  distances  involved.    Id.  154  (165). 

Sea  and  rail  rates.    Colorado  Mfrs.  Asso.  i7.  A.  T.  &  S.  F.  Ry.  Co.  82  (90). 

Between  all-rail  and  ocean-and-rail  routes  are  result  of  competition  between 
ocean  carriers  and  trunk  lines  for  control  of  traffic  from  eastern  ports 
and  interior  eastern  points  to  the  Southeast.  Atlanta  Journal  Ck).  t;. 
8.  A.  L.  Ry.  186  (188). 

To  points  between  COO  and  600  miles  from  Sheridan  the  differentials  sug- 
gested as  compared  with  rates  from  Red  Lodge  should  be  decreased  10 
cents,  and  for  such  1(X)  miles  additional  a  further  reduction  of  10  cents 
should  be  made  in  the  differential.  Sheridan  Chamber  of  Ck)mmerce  i;. 
C.  B.  &  Q.  R.  R.  Co.  250  (264). 

(S^ierally  speaking,  rates  from  all  the  river  crossings  to  C!olumbia  and  Au- 
gusta are  constructed  with  reference  to  through  transportation  from  more 
distant  points  of  origin.  Differentials  to  the  various  crossings  are  the 
results  of  efforts  by  the  carriers  to  equaliase  the  through  rates  from  any 
particular  point  of  origin  via  any  reasonably  direct  or  practicable  gate- 
way on  either  river.  Columbia  Chamber  of  Commerce  v.  S.  Ry.  Co.  839 
(841). 

St  Louis  and  Indianapolis  on  coffee  and  sugar.  Traffic  Asso.  of  St  Louis 
Coffee  Importers  v.  I.  C.  R.  R.  Co.  484  (488). 

Same  differential  requested  on  imported  burlaps  between  St  Louis  and 
Memphis  as  in  effect  on  class  rate&  Memphis  Freight  Bureau  v.  B.  &.  O. 
R.  R.  Co.  543  (646,  547). 

Glass  and  commodity  rates  to  Texarkana  from  certain  territory  are  made 
by  adding  differentials  to  the  rates  from  St.  Louis  or  Kansas  City,  which 
are  taken  as  basing  ratea  Texarkana  Freight  Bureau  v.  St  L.  I.  M.  &  S. 
Ry.  Co.  569  (671). 

Rates  to  Texarkana  upon  commodities  which  to  Shreveport  take  rates  made 
on  the  lower  Mississippi  River  crossings  should  not  exceed  those  to  the 
latter  city  by  more  than  6  cents.    Id.,  569  (582). 

Bates  from  Alton  to  southern  points  may  properly  be  made  differentials 
over  the  rates  from  East  St  Louis.  Alton  Board  of  Trade  v.  C.  &  A.  R. 
B.  Co.  589  (592). 

Ko  fixed  differential  on  coarse  grain  to  Oklahoma,  nor  has  there  been  a 
specific  relation  of  rates,  wheat  as  compared  to  coarse  grain.  Cmaha 
Grain  Exchange  v.  a  R.  I.  &  P.  Ry.  Co.  680  (681). 

Fact  that  uniform  differentials  are  observed  to  other  territories,  while  to 
Oklahoma  the  differences  vary,  furnishes,  of  itself,  no  Justification  for  a 
change  in  the  Oklahoma  rates.  May  have  some  bearing  in  determining 
reasonableness.    Id.  680  (685). 

Insufficient  carriers  named  for  Commission  to  undertake  to  settie  so  broad 
a  question  as  that  of  the  differential  relation  of  Omaha  and  Kansas  City. 
Id.  680  (681,  687). 
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DIRECTT  lilNB.    See  also  Gntouirons  Boxrrs. 

We  can  not  properly  allow  an  unreasonable  rate  by  the  direct  line  for  the 
purpose  of  permitting  the  circuitous  line  to  engage  in  the  business  at  a 
reasonable  profit    Grain  Rates  in  O.  F.  A.  territory,  549  (558). 
Defendants  allege  that  direct  line  should  not  be  used  in  figuring  compara- 
tive  mileages  because  trains  must  be  operated  oyer   heavy  gradea 
Texarkana  Freight  Bureau  i;.  St  L.  L  M.  &  S.  Ry.  Ck>.  569  (572). 
Tezarkana  rates  should  be  regarded  as  mnximnm  rates  to  all  points  inter- 
mediate via  the  direct  lines  from  St  Louis,  Kansas  CSty  and  Memi^iiB. 
Id.  569  (580). 
DIRBOT  ROUTING  OOMMITTBB. 

ShaU  study  existing  express  routes  and  consider  complaints  of  indirect  or 
circuitous  routing.    In  re  Express  Rates,  132  (186). 
DIRECTORY. 

Of  express  stations  shall  be  issued  not  later  than  October  15,  1913,  when 
block  oystem  of  stating  rates  and  new  rates  become  effective.  In  re 
Express  Rates,  132  (136). 

DISADVANTAGES.    See  Commeboial  ahd  Eoonomio  CJoNDinoirs;  Disobhoha- 
Tioir ;  Location  ;  Pbeferenoe  ahd  Pbejttdices. 

DISCRIMINATION.    See  also  Pbefebences  aitd  Pbejttdices. 

Higher  rate  on  salt  in  packages  than  on  salt  in  bulk  held  to  be  neither 
unreasonable  nor  unduly  disdriminatory  when  differentials  are  not  dis- 
proportionate to  difference  in  transportation  conditions.  (Jottron  Bros. 
Co.  V.  Q,  &  W.  R.  R.  Co.  38  (42). 

Section  2  embodies  the  phrase,  "  under  substantially  similar  drcumstances 
and  conditions,"  but  this  might  be  included  in  words  "in  any  reelect 
whatsoever;"  contained  in  section  3.  Board  of  Trade  of  Oarrollton  v. 
C.  of  G.  Ry.  Co.  154  (167, 168). 

Fifth-class  rating  on  sulphate  of  potash  and  muriate  of  potash  in  car- 
loads not  found  unjustly  discriminatory  as  compared  with  class-E  on 
kainit  and  other  fertilizers  in  carloads.  (German  Kali  Works,  Inc.  v.  A. 
T.  &  S.  F.  Ry.  Co.  223. 

Not  necessarily  a  discrimination  to  disregard  rule  that  rate  per  ton-mile 
shall  decrease  as  distance  increases.  Boston  Chamber  of  Commerce  v. 
A.  T.  &  S.  F.  Ry.  Co.  230  (232). 

Carriers  practices  in  granting  free  transportation  under  section  22  most 
not  result  in  unjust  discrimination  under  section  2.  Dairymen's  Supply 
(3o.  V,  P.  R.  R.  Co.  406  (408). 

Sugar  and  coffee  are  not  like  kinds  of  traffic,  within  the  meaning  of  section 
2.    Traffic  Asso.  of  St.  Louis  Coffee  Importers  v.  I.  C.  R.  R.  Co.  484  (487). 

Refusal  to  allow  one-fourth  of  one  cent  for  the  devation  and  transfer  of 
barley  converted  into  malt  does  not  result  in  unjust  discrimination.  Mil- 
waukee Maltsters'  Traffic  Asso.  v,  G.  T.  W.  Ry.  Co.  489. 

The  C.  &  S.  E.,  which  is  a  plant  facility  of  the  Victor-American  mines  oper- 
ates by  trackage  agreement  over  lines  of  other  carriers.  The  inclusion 
of  the  mines  of  the  C.  &  S.  E.  in  the  ratings  of  the  D.  &  R.  G  and  C.  A 
S.  R.  R.  works  an  undue  discrimination.  Huerftmo  Coal  Co.  v.  C.  &  8. 
E.  R.  R.  Co.  502  (607). 

Where  an  increase  in  rates  may  operate  or  create  or  increase  a  discrimina- 
tion it  is  always  necessary  to  inquire  in  passing  upon  the  propriety  of 
the  increase  whether  the  discrimination  be  undue.  Grain  Rates  in  C.  F. 
A.  Territory,  549  (557). 
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DISCRIMINATION— Oontiiiiied. 

Undue  dlscriminatioD  to  impose  higher  charge  for  the  transportatioii  of 
prepared  roofing  in  sheets  than  in  rolls.  Patent  Vulcanite  Roofing  Ck). 
9.  iu  &  W.  Ry.  Ck>.  610  (612). 

Discriminatory  to  force  wagon  wood  and  plow  beams,  in  the  rough,  to 
bear  higher  rates  than  are  imposed  for  like  service  upon  many  analogous 
mannfiictared  wood  articles  which  move  at  lumber  rates.  Sligo  Iron 
Store  Co.  i?.  St  L.  &  S.  F.  R.  R.  Ck>.  616  (618). 

Discriminatory  practice  of  leasing  elevators  at  unduly  low  rental  or  oper- 
ating same  through  subsidiary  corporations  discontinued.  Omaha  Grain 
Bzchange  i?.  A.  T.  &  S.  F.  Ry.  Go.  664. 

Proposed  rate  opposed  because  it  would  discriminate  in  favor  of  one  ship- 
per, who  is  building  tank  facilities  in  which  to  receive  commodity. 
Molasses  Rates  from  Mobile,  666  (667). 

No  discrimination  shown  for  defendants  to  refuse  to  accept  shipments  of 
roofing  tile  with  directions  to  notify  parties  elsewhere  than  at  destina- 
tion points.    Ludowici-Oladon  Oo.  i?.  A.  C.  L.  R.  R.  Co.  693  (696). 

DISMISSAL. 

Complaint  against  A.  C.  L.  and  Sanford  &  Everglades  R.  R.  0>.  with  respect 
to  Joint  rates  dismissed  upon  motion  of  complainant  R.  R.  Ck>m'rs.  of 
Fla.  17.  A.  C.  L.  R.  R.  0>.  356  (359). 

Discriminatory  practice  of  leasing  elevators  at  unduly  low  rental  or  oper- 
ating same  through  subsidiary  corporations  discontinued,  complaint  dis- 
missed on  motion  of  parties  Omaha  Grain  Exchange  t;.  A.  T.  &  S.  F. 
Ry.  Co.  664. 

DISTANCE. 

Bate  per  ton  per  mile  should  decrease  as  haul  increases.  Ck>ttron  Bros. 
Co.  V.  G.  &  W.  R.  R.  Co.  38  (45). 

Fundamental  maxim  that  rate  per  ton-mile  shall  decrease  as  distance 
increases,  but  to  disregard  rule  is  not  of  necessity  a  discrimination. 
Boston  Chamber  of  Commerce  v.  A.  T.  &  S.  F.  Ry.  Co.  230  (232). 

Basis  of  ratea    Mississippi  River  (Dase,  47  (61). 

In  making  Joint  through  rates  on  long-distance  traffic  to  local  or  non- 
competitive points,  differentials  above  rates  to  basing  points  should  bear 
some  reasonable  relation  to  total  distances  involved.  Board  of  trade 
of  (Jarrollton  v.  C.  of  G.  Ry.  Co.  154  (165). 

To  point  upon  edge  of  territorial  group  may  be  found  which  would  not  be 
fairly  comparable  with  average  distance  from  entire  group  from  which 
rate  applied.  Iowa  State  Board  of  R.  R.  Com'ra  i?.  A.  E.  R.  R.  Co. 
193  (195). 

Differentials  established  for  different  distances.  Sheridan  Chamber  of  Com- 
merce V,  C.  B.  &  Q.  R.  R.  Co.  250  (264). 

Difference  of  32  miles  on  hauls  ranging  from  600  to  1,000  miles,  negligible. 
Montezuma  v.  C.  of  G.  Ry.  Co.  280  (282). 

Neither  to  Carolina  nor  to  Southeastern  territory  are  rates  made  primarily 
upon  considerations  of  mileage,  but  chiefiy  in  view  of  competitive  forces 
focused  at  certain  points  where  the  paths  of  commerce  and  the  routes  of 
transportation  meet  Columbia  Chamber  of  Commerce  v.  S.  Ry.  Ck>. 
889  (344). 

Relative  unreasonableness  is  not  proven  here  by  comparisons  of  distances. 
Boney  &  Harper  Milling  Co.  i?.  A.  C.  L.  R.  R.  0>.  383  (388). 
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DISTANCE}— Continued. 

In  the  hauls  of  the  length  here  involved,  ranging  from  650  to  1,245  mileB, 
a  considerable  addition  in  mileage  could  well  be  overlooked,  efiqpeclally 
where  the  necessity  exists  of  maintaining  points  of  production  and  con- 
sumption on  an  equality  with  their  competitors.  Lumber  Rates  Texas 
etc,  to  Oklahoma  and  Missouri,  471  (475,  476). 

Percentage  rates  are  based  upon  distance.  Rates  to  the  various  percoitage 
groups  are  determined  by  short-line  mileage  to  the  more  important 
points  located  within  those  groupa  Springfield  Commercial  Asso.  v. 
P.  R.  R.  Co.  511  (612). 

Distance  is  an  important  element  in  determining  whether  routings  are 
or  would  be  satisfactory,  and  in  these  proceedings  this  element  weighs 
against  the  establishment  of  the  proposed  routes.  U.  S.  v.  U.  P.  R.  R. 
Co.  618  (522). 

Class  rates  prescribed  which  preserved  relation  beween  the  different  classes 
at  all  distances.  Iowa  State  Board  of  R.  R.  Com'ra  v.  A.  E.  R.  R.  Co. 
563  (566). 

Violation  of  section  four  based  on  fact  that  from  points  of  origin  to  Tex- 
arkana  the  distance  is  less  to  Texarkana  than  to  Slireveport    Texarkana 
Freight  Bureau  v.  St  L.  I.  M.  &  S.  Ry.  Co.  569  (572). 
DISTANCE  TARIFF. 

Application  of  interstate  distance  tariff  on  grain  instead  of  Iowa  distance 
tariff,  not  Justified.    Iowa  Grain  Rates,  354. 
DISTURBANCE  OF  ADJUSTMENT.    Bee  also  Adjustment  of  Rates. 

Establishing  carload  rating  would  throw  out  of  balance  the  relation  of 
raes  on  cotton  piece  goods  in  all  parts  of  the  country.  Taylor  Dry  Goods 
Co.  V.  M.  P.  Ry.  Co.  205  (210). 

Before  condemning  the  exchange  regulation — ^acceptance  of  mileage  coupons 
on  trains  for  transportation — the  Conmiisslon  must  be  prepared  to  con- 
demn it  everywhere  in  the  United  Statea    In  re  Mileage  Books,  318  (323). 

Carriers  urged  that  any  reduction  in  the  rates  to  (Columbia  would  be  re- 
flected by  reductions  in  the  rates  to  places  farther  removed  from  the 
coast  in  (Carolina  territory  and  that  such  diminutions  in  their  revenues 
as  would  result  therefrom  would  be  greater  than  they  can  afford.  Colom- 
bia Chamber  of  Commerce  v.  S.  Ry.  0>.  339  (343). 

While  sensible  of  the  difficulties  and  possible  burdens  which  readjustment 
may  cause,  we  can  not  withhold  the  relief  which  the  f^cts  of  the  com- 
plaint seem  in  Justice  to  require.    Mayor  and  Ck>uncil  of  Douglas  i;.  A.  B. 
&  A.  R.  R.  Co.  445  (453). 

Record  not  comprehensive  enough  to  Justify.  Wausan  Advancemoit  Assa 
V.  C.  &  N.  W.  Ry.  Co.  459  (461). 

No  other  manufacturers  having  Joined  in  the  complaint,  or  made  independ- 
ent complaint,  it  is  possible  that  they  may  be  materially  affected  by  a 
disturbance  of  adjustment  that  has  continued  for  so  many  years.    Na- 
tional Syrup  Co.  v.  C.  &  N.  W.  Ry.  Co.  873  (675). 
DIVERSION. 

On  account  of  congested  condition  and  heavy  passenger-train  service,  it  is 
necessary  to  divert  traffic  from  short  line.  (Chicago  Switching  enlarges, 
677  (679). 

Shipment  diverted  while  en  route  from  Newport,  Ky.,  to  Portsmouth,  Ohio. 
Ohio  Iron  &  Metal  CJo.  v.  C.  M.  &  St  P.  Ry.  Co.  703  (704). 
DIVISION  OF  RATES. 

Shipper  pays  for  complete  service,  and  has  no  concern  as  to  how  througli 
charges  are  divided  among  carriers.    Interior  Iowa  Cities  Case,  64  (78). 
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DIVISION  OF  RATBS— Continued. 

Althongb  through  duirges  based  on  sum  of  intermediate  rates,  earnings 

on  traffic  are  not  diyided  east  and  west  of  river  on  any  such  basis.    Id. 

64  (68). 
May  be  prescribed  by  order  of  Commission.    Bifrs.  By.  Co.  v.  St  L.  I.  M.  & 

a  By.  Co.  93  (103). 
Payments  made  out  of  through  rates  by  trunic  lines  to  Mfrs.  By.  were  ab- 
sorptions in  compensation  for  services  rendered  trunk  lines,  and  not 

divisions  of  Joint  rates  for  services  rendered  shipper&    Id.  98  (105). 
No  part  of  division  of  Joint  rates  accruing  to  the  Mfrs.  By.  will  be  borne  by 

the  trunk  lines.    Id.  98  (106). 
Qne8ti(m  of  divisions  Is  quite  apart  from  that  of  the  reasonableness  of  h 

Joint  rate.    Sheridan  C!hamber  of  (Commerce  i;.  C.  B.  &  Q.  B.  B.  Ck>. 

250  (255). 
Generally  true  that  a  carrier  may  reasonably  accept  less  than  Its  local 

rate  as  its  division  of  a  Joint  rate.    Sandstone,  Minn. — ^Missouri  Biver 

BuUding  Stone  Bates,  269  (273). 
Mere  failure  to  agree  upon  divisions  of  Joint  rates,  which  rates  are  admitted 

to  be  reasonable,  will  not  be  accepted  as  Justification  for  an  increase. 

New  Mexico  Coal  Bates,  328   (329) ;  Chicago  Lighterage  (Charges,  390 

(392) ;  Oklahoma  Grain  Bates,  462;  Kansas  C^ty  &  M.  By.  0>.  Bate  Can- 
cellation, 640  (642). 
Through  rate  reduced,  but  division  received  by  steamboat  line  not  found 

excessive.    B.  B.  Com'rs.  of  Fla.  v.  A.  C.  L.  B.  B.  Co.  356  (358). 
While  li.  &  N.  concurred  in  Import  rates  on  burlap,  there  was  no  agreed 

divisions  via  its  line.    Memphis  Freight  Bureau  v,  B.  &  O.  B.  B.  O). 

643  (647). 
That  divisions  of  through  rate  must  be  made  with  one  and  sometimes  two 

additional  lines  Justifies  higher  rates  from  Alton  than  East  St  Louis  to 

Henderson  and  Owensboro,  Ky.    Alton  Board  of  Trade  t.  C.  &  A.  B.  B. 

Co.,  689  (592). 
Line  performing  terminal  service  entitled  to  greater  division  than  line 

relieved  of  such  service.    Waverly  Oil  Works  v,  P.  B.  B.  Co.  621  (631). 
lines  from  New  Orleans  to  St  Louis  shrink  their  divisions  for  benefit  of 

lines  west  of  New  Orleans.    Molasses  Bates  from  Mobile,  666  (671). 
DOUBLE-DECK  CABS. 

Manufacturers  and  dealers  frequently   ship  automobiles  in  carloads  by 

double-decking  the  cars,  but  it  was  testified  that  it  is  not  feasible  for  the 

carriers  to  do  this,  or  to  make  use  of  the  space  above  one  or  more 

automobiles  in  a  single  car.    Keats  Auto  Co.  v.  0-W.  B.  B.  &  N.  Ck>. 

412  (413). 
DOUBLE-SACKING. 

Arrangement  made  for  double-sacking  and  storing  of  export  rice  at  port 

Port  Arthur  Bice  Milling  Co.  v.  T.  &  F.  S.  By.  Co.  697  (700). 
DUTY  OF  CABBIEB. 

Beconsignment  is  a  service  which  the  carrier  may,  under  the  act  be 

properly  expected  to  furnish.    Becker  v.  P.  M.  B.  B.  Co.  645  (655). 
DBATA6E. 

Absorption  of,  for  handling  coffee  from  shipside  to  cars.    Traffic  Asso.  of 

St  Louis  Coffee  Importers  v.  I.  C.  B  B.  Co.  484  (486). 
Drayage  service  performed  by  company  that  has  no  equipment  but  engages 

another  transfer  company  to  do  the  work  paying  the  full  allowance 

received  by  the  railway.    Kansas  C^ty  &  M.  By.  Co.  Bate  Cancellation, 

040  (042). 
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DBAYAGB— Gontinned. 

Drayage  charges  not  found  to  have  been  result  of  carriers*  negligence  in 
rooting.    Ohio  Iron  &  Metal  Ck).  v.  O.  M.  &  St  P.  Ry.  Oo.  703  (705). 
ELEVATION.    See  also  Cohhebcial  Elevation;  Transit  Pbiyilege. 

Refusal  to  allow  one-fourth  of  one  cent  for  the  elevation  and  transfer  of 
barley  converted  into  malt,  while  paying  this  allowance  for  the  eleTa- 
don  and  transfer  of  barley  and  other  grain  which  has  been  clli^ied, 
cleaned,  blown,  or  mixed,  does  not  result  in  unjust  discrimination.  Mil- 
waukee Maltsters'  Traffic  Asso.  v.  Q.  T.  W.  Ry.  CJo.  489. 

It  will  be  observed  that  in  order  to  constitute  "  elevation  *'  the  grain  mtul' 
be- loaded  out  of  the  elevator  as  well  as  unloaded  into  it    Id.  489  (493). 

ELEVATORS. 

Discriminatory  practice  of  leasing  elevators  at  unduly  low  rental  or  oper- 
ating same  through  subsidiary  corporations,  discontinued.  Omaha  Grain 
Exchange  i?.  A  T.  &  S.  F.  Ry.  Co.  664. 

EMBARGOES. 

In  times  of  car  shortage  the  D.  &  R.  G.  and  G.  &  S.,  in  order  Uiat  tlieir 
supply  of  cars  may  not  be  depleted  by  diversions,  forbid  the  loading  of 
their  cars  to  points  on  the  Santa  Fe  lines.  Huerfano  Coal  Ok  v.  O.  & 
S.  E  R.  R.  Go.  502  (504). 

EMPTIES.  \ 

Equipment  returned  empty.  Arizona  Corporation  Commission  t^.  A.  T.  Jb 
S.  F.  Ry.  Co.  428  (431) ;  Traffic  Bureau  of  NashviUe  v.  L.  &  N.  R.  R. 
Co.  538  (539) ;  Chicago  Switching  Charges,  677  (679). 
Tank  cars  used  for  fuel  oil  must  be  returned  empty  from  destinationa. 
Fairmont  Oeamery  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  661  (662) ;  i^«r«i»fi" 
Oil  Co.  V.  C.  G.  W.  R.  R.  Co.  707  (708). 

EQUALIZING  RATES. 

Difference  in  ocean  rates  between  north  Atlantic  and  Gulf  ports  eqoalised 
in  total  through  rates  from  foreign  port  to  St  Loui&  Memphis  Freight 
Bureau  v.  B.  &  O.  R.  R.  O).  543  (544). 

EQUIPMENT. 

Increase  in  size  ol    Traffic  Bureau  of  NashyUle  i;.  L.  &  N.  B.  B.  Co. 

533  (536). 
Equipment  for  through  shipments  originating  on  K.  C.  &  M.  Ry.  Co.  is  fur- 
nished by  the  Frisco.    Kansas  City  &  M.  By.  Co.  Rate  CanceUation, 
640  (643). 

ERROR. 

Qualifying  phrase  in  tariff  inadvertently  omitted.  Corrected,  making  ad* 
vance,  justified  when  circumstances  explained.  Gottron  Bros.  Co.  v* 
G.  &  W.  R.  R.  Co.  38  (46). 

Different  address  on  package  than  on  bill  of  lading  prepared  by  shipper. 
American  Agricultural  Chemical  Co.  i?.  B.  &  A.  R.  R.  Co.  398  (400). 

Factor  of  combination  through  rate  alleged  to  have  been  published 
through  error,  and  attempt  made  to  increase  such  factor.  Omaha- 
Oklahoma  Fresh-Meat  Rates,  454  (455). 

This  claim  of  mistake  in  the  publication  of  rates  which  remain  in  effect 
for  as  long  a  period  as  two  years  is  not  persuasive.  Commission  win 
regard  rate  as  one  voluntarily  and  Imowingly  made.  Th^  should  be 
discovered  and  eliminated  within  a  reasonable  time.  Wausau  Advance- 
ment Asso.  V.  a  &  N.  W.  Ry.  459  (460). 
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ERROR— Omtliiiied. 

Whether  Joint  rates  on  cypress  and  yellow-pine  lumber  was  indnded  in 
tariff  through  error  is  of  little  moment  Question  is  whether  the  proposed 
elimination  of  Joint  rates  is  proper.  Lumber  Rates  Texas  etc,  to  Okla- 
homa and  Missouri,  471  (476). 

Due  to  error  carrier  failed  to  reduce  rates  on  coconuts  in  straight  or  in 
mixed  carloads  with  banana&  Bryant  Ck>.  i?.  Ft  W.  &  D.  O.  By.  Ck>. 
604  (507). 

ESTIMATED   WEIGHTS. 

Charges  on  potatoes  should  have  been  assessed  on  actual  weight  instead  of 
per  crate  basi&  Grutchfield,  Woolfolk  &  Glore  i?.  F.  E.  a  By.  0>.  274 
(276). 

An  estimated  weight  should  bear  some  dose  relation  to  the  actual  weight 
Where  the  estimate  is  about  one-third  more  than  the  actual  weight,  it  is 
manifest  that  there  is  something  radically  wrong  with  the  estimated 
weight    Id.  274  (278). 

Blackstrap  molasses  per  gallon  11.7  pounds.  Molasses  Bates  from  Mobile, 
666. 

An  empty  beer  barrel  is  estimated  to  weigh  160  pounds.  Minneapolis  Brew- 
ing Go.  17.  A.  T.  &  S.  F.  By.  Ck).  688  (692). 

ESTOPPEL. 

Carriers  must  be  regarded  as  estopped  from  advancing  Duluth  rate.  Trans- 
continental Bates  from  Group  F,  1  (6). 

Shipper  declaring  false  value  to  secure  reduced  rate  is  estopped,  in  case  of 
loss  or  damage,  from  denying  correctness  of  value  given.  In  re  Express 
Bates,  132  (138). 

BYIDENCE.    See  also  Cumulativb  Evidbngb. 

Exhibit  was  introduced  containing  cumulative  flnandal,  operating,  and  traf- 
fic data  for  roads  which  are  not  parties  to  this  case  and  do  not  partici- 
pate in  the  movement  involved.  The  bearing  of  these  data  upon  the 
preseit  controversy  is  not  apparent  Lumber  Bates  from  Texas  etc, 
to  Oklahoma  and  Missouri,  471  (475). 
General  statement  that  cost  of  conducting  terminals  has  increased  and 
more  revenue  is  needed.  This  kind  of  testimony  furnishes  no  Justifica- 
tion. It  is  susceptible  of  exact  proot  Detroit  Switching  Charges,  494 
(497). 

EXC^UBSION  FABES. 

Movement  of  passengers  in  guaranteed  numbers  upon  special  trains  are 
excursions  to  which  carriers  may  give,  but  to  which  Commission  has  no 
power  to  compel  them  to  give,  a  different  fare  per  passenger  from  rea- 
sonable fare  charged  for  transportation  of  single  passengers  upon  regular 
trains.    Carnegie  Board  of  Trade  v.  P.  Co.  122  (128). 

Fares  for  ordinary  movement  of  passengers  are  not  properly  to  be  com- 
pared with  fares  provided  for  these  excursion  parties  in  view  of  the  sub- 
stantially different  conditions  attached.    Id.  122  (129). 

BXEMPLABY  DAMAGES. 

Not  within  province  of  this  Commission  to  grant  Eichenberg  v.  S.  P.  0>. 
584  (588). 

EXPEDITED  SEBVICE. 

Necessity  for  perishable  frdght    B.  B.  Com'rs.  of  Fla.  v,  S.  Exp.  Co.  684 

<687). 
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EXPENSES. 

Under  percentage  contracts,  expenses  can  be  made  to  increase  faster  tlian 
revenue  whenever  contracting  parties  so  desire.    In  re  Express  Bate8» 
132  (150). 
EXPLOSIVES. 

The  rules  governing  storage  charges  on  explosives  and  other  dangerous 
articles  embrace  most  of  the  features  of  the  code  adopted  and  recom- 
mended by  the  American  Railway  Association  for  general  use.    Storage 
Charges  in  C.  F.  A,  Territory,  372  (373). 
EXPORT  RATES. 

Rate  on  hardwood  lumber  from  Arkansas  to  New  Orleans,  when  for  export, 
not  found  imreasonable.  National  Lumber  Exporters'  Asso.  v.  St.  L. 
I.  M.  &  S.  Ry.  Oo.  215. 

Higher  domestic  rate  properly  assessed  where  no  notation  made  on  bill 
of  lading,  even  though  intention  of  complainant  to  forward  shipments 
to  foreign  country.    Port  Arthur  Rice  Milling  Oo.  i;.  T.  F.  &  S.  Ry.  CX>. 
687  (6d9). 
EXPOSITIONS. 

Returning  free  of  charge  proi)erty  exhibited  at    Dairym^s  Supply  Oo.  v, 
P.  R.  R.  Co.  406. 
EXPRESS  (X)MPANIES. 

Are  also  investment  companies,  bankers,  carriers  on  the  high  seas  and  in 
foreign  lands,  and  agents,  performing  for  pay  a  wide  variety  of  services 
other  than  transportation  both  at  home  and  abroad.  In  re  Eixpre^ 
Rates,  132  (149). 

Directory  of  Express  Stations  fixing  location  of  each  such  station  by  block 
number  and  sub-block  letter  should  be  published ; 

Pick-up  and  delivery  limits  should  be  specifically  defined; 

Block  system  of  stating  rates  should  be  adopted; 

A  new  and  uniform  classification  should  be  adopted ; 

Rules  and  regulations  proposed  in  former  report  should  be  adopted; 

Express  receipt  herein  prescribed  should  be  adopted; 

Joint  Rates  proposed  in  former  report  should  be'  published ; 

Joint  tariff  as  proposed  in  former  report  conforming  to  those  contained 
herein  should  be  published; 

Order  of  June  8,  1912,  amended  so  as  to  require  the  attachm^it  of  the 
waybill  and  label  therein  prescribed  to  only  one  package  in  a  shipmoit 
of  two  or  more  packages  of  perishable  property.  Id.  132. 
EXPRESS  RATES. 
•  Statistics  criticized  that  were  introduced  to  show  that  present  express  rates 
on  perishable  freight  has  been  to  largely  curtail  the  movement  by  ex- 
press.   R.  R.  Ck)m'rs.  of  Fla.  v.  S.  Exp.  Co.  634  (638). 

Express  rates  kept  high  enough  to  prevent  the  movement  of  so  large  a 
volume  of  tonnage  as  would  impair  the  efficiency  of  passenger  service. 
Id.  634  (636). 
EXPRESS  SERVICE. 

Express  service  desired  because  shipments  to  smaller  communities  are  not 
of  sufficient  size  to  warrant  movement  in  carload  quantities  and  the  less- 
than-carload  service  by  freight  is  too  slow  except  where  package  cars  are 
run.    R.  R.  0>m'rs.  of  Fla.  v.  S.  Exp.  Co.  634  (635). 
EXTRA  SERVICE. 

Compensation  should  be  made  when  reconsignment  involves  extra  service. 
Becker  v.  P.  M.  R.  R.  Co.  646  (656). 


ISDBZ. 

FACILITIES. 

Damages  awarded  on  baalB  of  stipulated  facta  as  to  beneS: 

complainant's  competitor  under  preferential  contract  for  w 

ties.    Elcbenberg  v.  S.  P.  Co.  6M  (CiSS). 
FACTOH. 

Proportional  rate  ae  factor  In  tbrongb  cbai^es,  foand  ware 

terlor  Iowa  Cities  Case.  64  (74). 
Carrier  not  Jastifled  in  increaflng  factor  wbere  tbrough  rat 

of  the  Intermediate  rates.    California-Nevada  Lumber  Ral 
Advaoce  in  factor  of  combination  through  rate  not  JuatJ 

Otdahoma  Fresh-Meat  Rates,  454  (4S3). 
Factor  of  combination  through  rate  from  Memphis  to  Li 

f«nnd  unduly  prejudicial  as  compared  with  proportional  n 

shipments  between  eame  points  on  traffic  originating  In  d 

ties.    Scott-Mayer  Commission  Co.  v.  C.  B.  I.  ft  P.  Bj.  Go. 
Factor  of  Intermediate  rates,  not  on  file  with  Commission 

absence  of  through   rate  found   unreBsonable^     Mercantl 

Sapply  Co.  V.  St.  I*  S.  W.  By.  Go.  701  (702). 
FALSE  BILLING. 

Shipper  declaring  false  value  to  secure  reduced  rate  Is  estop; 

loss  or  damage,  from  denying  conectneBs  of  value  give 

press  Rates,  132  (13S). 
FAMILY  LINES. 

That  Pennsylvania  declloee  to  open  its  terminals  to  other  b^ 

Pittsburgh  while  arrangement  with  its  own  family  lines 

found  to  constitute  undue  discrimination.    Wavwly  OU  V 

B.  Co.  621  (824,  62B). 
FABB8  ON  TRAIN. 

If  cash  tendered  on  trains,  penalty  in  addition  to  Oie  rinj 

In  re  Mileage  Boohs,  318  (32G). 
FAKMINO  OUT. 

As  applied  to  railroad   and  express   companies.    In   re   E 

132  (160). 


Cost  of  opnatlon  mentioned.    Bates  on  Coal  to  Milwaukee  ( 

cousin  points.  627  (G28). 
C  ft  O.  rails  only  reach  Soutb  Portsmouth,  Ky.,  and  tra 
mouth  ferries  across  the  river.    Ohio  Iron  ft  Metal  Co.  v. 
By.  Co.  703  (704). 
FLAT  DIFFERENTIAL. 

Beqnested  on  grain  from  Omaha  over  EansasCtty  to  Oblal 
Grain  Bichange  e.  C.  R.  I.  ft  P.  Ry.  Co.  680  (681). 
FOBBION  COMMEBCB.    See  aUo  Cahada. 

Here  Intention  on  the  part  of  a  shipper  to  export  bis  tn 

panted  by  any  circumstance  or  outward  Indication  that  ti 

fact  for  export,  is  not  sufficient  to  stamp  it  as  foreign  co 

Arthnr  Bice  Milling  Co.  v.  T.  ft  F.  8.  By.  Co.  697  (700). 

FBAKES. 

Bzpense  of  this  portion  of  express  business  U  not  l^t 
enlarged  to  paying  patrons.    In  re  Express  Ratea^  IS2  (ICO 
IBEECOAL. 

Bold  daring  transit    Becker  v.  P.  M.  R.  R.  Co.  64S  (646). 
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FREE  DRATA6E. 

Free  drayage  service  necessitated  by  comparatiTe  disadvantage  of  location 
of  station  with  competitor  to  the  industrial  section  of  dty.    Kansas  Gity 
&  M.  By.  Co.  Rate  CanceUation,  640  (642). 
FREE  RECONSIGNMENT. 

Contention  that  complainants  were  entitled  to  free  reconsignment  nnder 
tariff  in  effect  not  sustained.    Becker  v.  P.  M.  R.  R.  Co.  645  (650). 
FREE  SERVICE^ 

Contention  that  no  charge  should  be  made  where  cars  are  switched  to  pri- 
vate scales  for  weighing  not  sustained.    American  Brake  Shoe  &  Foun- 
dry Co.  V.  B.  Ry.  of  C.  350  (351). 
FREE  STORAGE.    See  Storage. 
FREE  TIME.    See  also  Demubbage. 

In  computing  free  time  Sundays  and  legal  holidays  should  be  excluded,  bat 
after  expiration  of  free  time  Sundays  and  legal  holidays  may  be  prop- 
erly included.    New  Orleans  Storage  Rules  and  Regulations,  605  (607). 
FREE  TRANSPORTATION. 

Refusal  to  return  free  of  charge  property  exhibited  at  National  Dairy 
Show  Association  in  Chicago  while  returning  free  of  charge  property 
exhibited  at  State  fairs  and  expositions  at  Syracuse,  N.  Y.  and  Trenton, 
N.  J.  not  in  violation  of  section  8.    Dairymen's  Supply  Co.  v.  P.  R.  R.  Ck>. 
406. 
While  the  act  authorizes  the  free  transportation  of  property  for  the  par- 
poses  named,  it  does  not  require  the  carriers  to  grant  such  transporta- 
tion.   Id.  406  (408). 
In  so  far  as  the  laws  administered  by  this  Commission  are  concerned,  tbe 
right  of  carriers  to  transport  government  property  free  or  at  reduced 
rates  is  elective  and  not  mandatory.    U.  S.  v.  U.  P.  R.  R.  Co.  518  (524). 
QEOORAPHICAL  RELATION.    See  al$o  Aovantaoxs;  Commercial  aitd  Ekx>- 
NOMic  Conditions  ;  Location. 
As  Justification  for  undue  preference.    Mississippi  River  Case,  47  (55). 

GOVERNMENT. 

Should  be  given  authority  over  track  scales.    In  re  Weighing  of  Freight 

by  Carriers,  7  (33). 
Not  entitled  to  e{)ecial  consideration  in  the  administration  of  section  15  as 

to  through  routes.    U.  S.  v,  U.  P.  R.  R.  Co.  518  (523). 
In  so  far  as  the  laws  administered  by  this  Commission  are  concerned,  tbe 

right  of  carriers  to  transport  property  free  or  at  reduced  rates  is  ^ective 

and  not  mandatory.    Id.  518  (524). 

GRADED  RATES. 

Proportional  class  rates  should  be  graded  back  across  the  State  on  basis 

of  proportional  scale  of  55  cents  between  the  rivers.     Interior  Iowa 

Cities  Case,  64  (75). 
Rates  from  Chicago  to  Missouri  River  made  on  an  80  per  cent  scale  should 

be  graded  back  across  the  state  down  to  the  871  to  41.7  cent  rates  at  tbe 

Mississippi  River.    Cedar  Rapids  Commercial  Club  i;.  C.  R.  L  &  P.  Ry. 

Co.  76  (80). 

GRADES. 

Ctoeral  grade  on  Santa  Fe  from  Gallup  to  Arizona  points  is  downward, 
Gallup  being  6,498  feet  above  sea  level,  and  Phoenix,  the  southern  ter- 
minus of  the  Prescott  &  Phoenix  branch  1,200  above  sea  leveL  Arisona 
Corporation  Commission  t^.  A.  T.  &  S.  F.  Ry.  Co.  428  (430). 
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GRADES — Continued. 

Def&idantB  all^e  that  direct  line  should  not  he  used  In  figuring  compara- 
tlve  mileages  because  trains  must  be  operated  over  heavy  grades.    Tex- 
arkana  Freight  Bureau  t;.  St  L.  L  M.  &  S.  By.  Go.  569  (572). 
GRAIN. 

Slight  differences  In  the  rate  are  not  felt  by  the  producer  of  grain  to  the 
same  extent  that  they  are  by  many  other  industries.    Grain  Bates  In 
C.  P.  A.  Territory,  549  (569). 
GROUP  BATES.    See  aUo  Blanket  Bates;  Pebcentaoe  Bates;  Zoifs  Bates. 

Proposal  to  modify  the  F  group  by  distributing  parts  of  it  among  groups 
D  and  E,  ther^y  advancing  rates,  Justified.  Transcontinental  Bates 
from  Group  F,  1  (8). 

Bates  to  point  upon  edge  of  territorial  group  not  fairly  comparable  with 
other  rates.  Iowa  State  Board  of  B.  B.  Gom'ra  t^.  A.  B.  B.  B.  Ck>.  198 
(195). 

In  stating  rates  between  remote  sections,  territorial  groups  of  conalderable 
ext^it  must  be  employed.    Id.  193  (198). 

Groups  designated  for  Colorado  common  pohits  should  be  used  as  to  Utah 
common  points.    Id.  193  (199). 

Mentioned.  National  Lumber  Exporters'  Asso.  v.  St  L.  I.  M.  &  S.  By.  Go. 
215  (217). 

Augusta  is  in  the  southeastern  territory  whereas  Columbia  is  in  the  Caro- 
lina territory.  To  afford  Columbia  same  rates  as  Augusta  would  be  to 
take  Columbia  out  of  its  own  natural  group.  Columbia  Chamber  of 
Commerce  v.  S.  By.  Co.  339  (343,  346). 

Establishment  of  rates  on  mileage  basis  Instead  of  group  adjustment  not 
warranted  by  commercial  conditions.  Arizona  Corporation  Commission 
v.  A.  T.  &  S.  F.  By.  Co.  428  (430). 

Douglas,  which  has  a  location  similar  to  that  of  Fitzgerald,  should  not  be 
excluded  from  the  Fitzgerald  group.  Mayor  and  Council  of  Douglas  v, 
A.  B.  &  A.  B.  B.  Co.  445  (452,  453). 

To  change  the  relation  of  Springfield  will  probably  require  a  change  as  to 
several  other  localities  and  a  geieral  recasting  of  these  groups  in  south- 
west^n  Illinois.  But  we  are  unable  to  resist  the  conviction  that  the 
disparity  is  too  wide  between  Peoria  and  Springfield.  Springfield  Com- 
mercial Asso.  17.  P.  B.  B.  Co.  511  (514). 

Although  Illinois  is  divided  into  territorial  groups,  to  which  percentage 
rates  are  applied  in  case  of  most  commodities,  grain  rates  have  not  for 
some  time  been  and  are  not  to-day  so  stated.  Grain  Bates  in  C  F.  A. 
Territory,  549  (555). 

That  the  grouping  of  Dallas  with  Texas  points  which  are  farther  distant 
from  St  Louis  may  work  to  its  detriment  is  no  argument  against  equitable 
adjustment  of  rates  to  Texarkana.  Texarkana  Fright  Bureau  v.  St  L. 
L  M.  &  S.  By.  Ck>.  569  (576). 

Alton  requests  that  it  be  considered  a  part  of  the  St  Louis  manufacturing 
district    Alton  Board  of  Trade  i?.  C  &  A.  B.  B.  Co.  589  (591). 

HAMPEBS. 

Tariff  providing  for  rates  on  potatoes  in  barrels  not  found  applicable  to 
shipments  in  hampers.    Crutchfield,  Woolfolk  k  dore  i;.  F.  E.  C  By.  Co. 
274  (276). 
HEABING.    Bee  aUo  IssuB. 

Oommlssicm  can  not  prescribe  rate  without  investigatioii  and  a  hearing. 
In  re  Bxpress  Bates,  182  (188). 
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HIGH-GRADB  ARTICLBS.    Bee  also  Low  Rates. 

Freight  rate  is  not  so  significant  as  with  coarser  commodities.    Boston 
Chamber  of  Commerce  v.  A.  T.  &  S.  F.  Ry.  Co.  280  (233). 
HOCKING  GROUP. 

Described.    Brick  Rates  from  Ohio  Points  to  Huntington,  W.  Va.  202. 
n>LB-HOUR  SYSTEM. 

Car  distribution  described.    Huerfimo  Coal  Co.  t;.  O.  ft  S.  E.  R.  R.  Go. 
502  (603). 
IMPORTS. 

Burlaps  from  Calcutta,  India.    Monphis  Freight  Bureau  17.  B.  &  O.  R.  R. 

Co.  548. 
Blackstrap  molasses  from  Cuba.    Molasses  Rates  from  Mobile,  666  (668). 
Tariff  should  be  revised  so  that  reduced  rate  will  include  other  foreign 
countries.    Id.  666  (672). 
IN  AND  OUT  RATES. 

The  inbound  rates  to  Shreveport  and  Texarkana  should  be  adjusted  inde- 
pendent of  the  outbound  rates,  and  In  such  manner  as  to  avoid  unjust 
discrimination.    Texarkana  Freight  Bureau  v.  St  L.  I.  M.  &  S.  Rj.  Co. 
569  (576). 
IN  ANY  RESPECT  WHATSOEVER. 

Considered  in  connection  with  section  8.    Board  of  Trade  of  Carrollton  v, 
C.  of  G.  Ry.  Co.  154  (168). 
IN  BULK. 

Salt  shipped  without  containers.    Gottron  Bros.  Co.  i?.  G.  &  W.  R.  R.  Go. 
88  (46). 
INDUSTRIAL  LINES. 

Commission  can  not  compel  trunk  line  to  make  allowances  to  industry 
under  section  15  for  services  raidered  by  industrial  Une.  MrfB.  Ry.  Ck>. 
V.  St  L.  L  M.  &  S.  Ry.  Co.  98  (101). 
Common  carrier,  formerly  considered  an  industrial  line,  should  collect  its 
charges  from  former  owning  industry  the  same  as  it  does  from  otber 
shippers.  Id.  93  (102). 
INDUSTRIAL  RATES. 

Business  built  up  on  through  rates.    Claim  that  it  will  be  Impossible  to 
continue  should  combination  rates  be  permitted.    Oklahoma  Grain  Rates, 
462  (465). 
A  carrier  should  not  be  permitted  to  retain  to  itself  the  lumber  market  at 
points  on  its  line  for  the  benefit  of  producing  points  on  its  line,  to  the 
exclusion  of  producing  points  on  other  lines.    Lumber  Rates  Texas  etc, 
to  Oklahoma  and  Missouri,  471  (474). 
Rates  from  the  east  to  Springfield  are  approximately  6  per  cent  higher 
than  to  Peoria.    It  was  testified  under  these  circumstances  industries 
have  been  unable  to  locate  at  Springfield.    Such  a  disadvantage  in  trans- 
portation charges  must  certainly  be  a  serious  handicap  to  any  locality. 
Springfield  Commercial  Asso.  v.  P.  R.  R.  Co.  611  (614). 
INFORMAL  COMPLAINT. 

Running  of  statute  not  barred  by  presentation  of  informal  complaint, 
where  complainant  flailed  to  present  formal  complaint  until  five  years 
later.    Dillon  Coal  ft  Transfer  Co.  v,  O.  8.  L.  R.  R.  Co.  91. 
INTORMATION. 

Allegation  that  negotiations  between  shipper  and  carrier  were  conducted  hi 
such  manner  as  to  give  improper  advantage  to  shipper  through  advance 
hiformadon  as  to  reduced  rates  to  be  published,  not  sustained.  Mo- 
lasses Rates  from  Mobile,  666  (668). 
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INSPBCnON. 

Daily  inspection  of  scales  l^  person  In  charge  shonld  be  supplemented  by 

an  expert  inspection  at  regular  intervals.    In  re  Welgliing  of  Freight 

by  Carriers,  7  (12). 
'En  route  shipment  was  incqpected,  and  as  a  result  changes  were  made  in  the 

description  of  the  articles.    United  Befrigerator  &  Ice  Maoh<iM>  Ca  v. 

O.  &  N.  W.  Ry.  Go.  439. 
Hay  by  licensed  inspector.    New  Orleans  Storage  Rules  and  Regalati<ms, 

606  (006). 
Privilege  of  infection  previous  to  reconsigning  coal  not  provided  for  in 

tariffs.    It  would  seem  to  be  an  incident  of  the  reomsigning  service  when 

it  involves  holding  of  cars.    Becdcer  v.  P.  If.  R.  R.  Oa  646  (668). 
INSPECTION  BUREAU. 

Private  scales  used  by  carriers  tested  under  direction  of  Southern  Weigh- 
ing and  Inspection  Bureau.    American  Brake  Shoe  St  Foundry  Go.  i;. 

B.  Ry.  Co.  of  G.  860  (861). 
INSURANCE 

Storage  charges  not  based  upon  value  of  service  plus  cost  of  insurance. 

Storage  COiarges  in  C  F.  A.  Territory,  872  (874). 
INTENTION. 

Hitler  domestic  rate  properly  assessed  where  no  notation  made  on  bin 

of  lading,  even  though  intention  of  complainant  to  forward  shipments  to 

foreign  country.    Port  Arthur  Rice  Milling  Ca  i7.  T.  ft  F.  S.  Ry.  Co. 

697  (699). 
INTERCHANGE  OF  TRAFFIC. 

Joint   ra.es  of   Frisco  to  K.  C.  ft  M.  stations   may  be   higher   than   to 

Rogers,  its  point  of  interchai^e.    Through  routes  and  joint  rates  should 

be  continued  to  local  points  on  a  reasonable  basLs  above  rate  to  Rogers. 

Kansas  City  ft  M;  Ry.  Co.  Rate  Cancellations,  640  (644). 
Number  of  cars  interchanged  on  through  billing.    Id.  640  (648). 
Act  so  amaided  that  it  is  for  the  Omunission  to  say  whether  as  a  matter 

of  fact  discrimination  exists  where  carrier  refuses  to  open  its  terminals 

under  a  contract  for  the  interchange  of  freight    Waverly  Oil  Works  v. 

P.  R.  R.  CJo.  621  (626). 
INTERCHANGE  SWITCHING. 

Practice  of  found  to  be  discriminatory  under  section  8.    TralBc  Bureau  of 

Nashville  i?.  L.  ft  N.  R.  R.  Co.  633  (640). 
INTERCHANGE  TRACKS. 

Defendant's  contention  that  to  permit  reconsignment  at  Milwaukee  would 

cause  congestion  on  the  interchange  tracks  without  foundatioa  in  the 

record.    Becker  v.  P.  M.  R.  R.  0>.  646  (663). 
INTERCHANGEABLE  MILEAGE  BOOKS. 

Regulation  requiring  exchange  of  coupons  from  interchangeable  mileage 

book  for  mileage-exchange  tickets  before  commencing  Journey  uot  found 

discriminatory  or  otherwise  in  violation  of  act    In  re  Mileage  Books, 

3ia        

INTERLINE  SETTLEBiENTS. 

Joint  rates  canceled  because  of  irregular  practices  in  interMne  settlements. 

Kansas  dtj  ft  M.  lE^.  Co.  Rate  Cancellation,  640  (642). 
INTERMEDIATE  LINE. 

Responsibility  of.  for  failure  to  forward  via  cheapest  available  route  in 

absence  of  routing  instructioiis.    Ohio  Iron  ft  Metal  Co.  9.  C  M.  ft  St  P. 

Ry.  Co..  708  (706). 
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IMTBBMEDIATB  RATES.    See  al9o  Long  and  Shobt  Hajju 

ProYlsion  in  tariff  that  upon  request  no  higher  rates  would  be  eBtabliahed 
on  short  notice  from  any  intermediate  point,  under  authority  of  Rule  T7, 
Tariff  Circular  18-A.  Sandstone,  Minn. — Missouri  River  Building  Stone 
Rates,  209. 

KnoxYille  is  directly  intermediate  to  Cincinnati-Louisyllle  and  Oolmnbia- 
Augusta  on  at  least  one  of  the  routes,  and  rates  from  Knozrille  to  C(h 
lumbia  should  not  exceed  those  contemporaneously  maintained  to  Au- 
gusta.   Columbia  Chamber  of  Commerce  i;.  S.  Ry  Co.  839  (349). 

In  complying  with  order  carrier  did  not  adjust  the  intermediate  rates  on 
the  basis  of  the  rate  prescribed,  but  merely  applied  that  rate  to  all 
intermediate  poluts  where  it  would  result  in  a  reduction  of  the  former 
rate.  Arizona  Corporation  Commission  i;.  A.  T.  ft  S.  F.  Ry.  Go.  428 
(429). 

No  matter  how  traffic  is  routed  from  St  Louis  and  defined  territory  it  must 
pay  a  higher  rate  to  stations  intermediate  to  Shreveport  than  to  Shreve- 
port    Texarkana  Freight  Bureau  v,  St  L.  L  M.  &  S.  Ry.  Co.  609  (577). 

Tezarkana  rates  should  be  regarded  as  maximum  rates  to  all  points  inter- 
mediate via  the  direct  lines  from  St  Louis,  Kansas  City,  and  Memphis. 
Id.  569  (580). 

While  carriers  may  properly  meet  water  competition,  the  maintenance  of 
a  lower  rate  to  one  point  than  to  other  points  which  are  intermediate 
can  not  be  Justified  on  the  ground  that  it  is  necessary  to  suppress  water 
competition.    Id.  569  (583). 

Rates  Tia  circuitous  routes  made  to  meet  short-line  road  to  long-distance 
point  do  not  bear  a  reasonable  relationship  to  intermediate  polnta 
Alton  Board  of  Trade  i?.  C.  &  A.  R.  R.  0>.  589  (598). 
INTERMEDIATE  SWITCHING. 

Described.    Detroit  Switching  Charges,  494. 
INTERSTATE  ROUTE. 

Petition  to  establish  between  two  points  in  same  State  a  through  route 
and  Joint  rate  via  a  circuitous  interstate  route  dismissed.     Haverhill 
Box  Board  Co.  v.  B.  &  A.  R.  R.  Co.  836. 
INTBRURBAN  ROADS. 

Connect  Elgin  and  Aurora  and  bring  the  retailers  in  close  competition  In 
the  rural  districts  and  intermediate  towns.    Elgin  Commercial  Club  9* 
B.  &  M.  R.  R.  380  (381). 
INTERVENERS. 

Texarkana  Freight  Bureau  v.  St  L.  I.  M.  &  S.  Ry.  O.  569  (571) ;  Waverly 
Oil  Works  v,  P.  R.  R.  Co.  621  (622) ;  Omaha  Grain  Exchange  v.  a  R.  I. 
&  P.  Ry  Co.  680  (682). 
INVESTMENT. 

Considered.    Detroit  Switching  Charges,  494  (497). 

Road  not  built  as  an  outiet  for  any  appreciable  volume  of  heavy  tonnage  In 
sight  but  merelynui  such  an  investment  and  upon  such  promise  as  a 
sparsely  settied  locality  might  hold  out    Kannsas  City  &  M.  Ry.  Co.  Bate 
(Cancellation,  640  (643). 
IOWA  DISTANCE  TARIFF. 

Application  of  interstate  distance  tariff  on  grain  instead  of  Iowa  distance 
tariff  not  Justified.    Iowa  Grain  Rates,  354. 
ISSUE. 

Reasonableness  of  rate  in  former  opinion  passed  upon  petition  for  rehearing 
dttiied.    Taylor  Dry  CkK>ds  Co.  v.  M.  P.  Ry.  Ck>.  308. 
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ISSUE— Contliiued. 

This  Commission  nerer  looks  to  the  niceties  of  pleading.  The  mere  fact 
that  the  word  *'  overcharge  "  is  used  instead  of  **  unreasonable  exaction  *' 
OQght  not  to  be  permitted  to  interfere  with  a  trial  of  the  substantial  issue 
presaited.    Clinton  Sugar  Refining  Co.  t;.  C  &  N.  W.  Ry.  Co.  364  (367). 

Claim  that  wool  rates  in  different  parts  of  New  England  are  not  properly 
adjusted  not  considered.  Should  be  called  to  the  attention  of  the  Commis- 
sion by  proper  complaint    Massachusetts-Maine  Wool  Rates,  396  (397). 

The  rate  attacked  is  not  the  rate  applicable  to  the  service  performed,  but  is 
simply  a  factor,  that  arbitrarily  enters  into  the  price  of  the  commodity 
when  consumed  at  destination.  National  Syrup  Co.  v,  C.  &  N.  W.  Ry.  Co. 
673  (674). 

While  stations  named  in  complaint  may  furnish  a  guide  to  the  proper  ad- 
justment of  the  remaining  stations,  we  must  necessarily  confine  ourselves 
to  the  pleadings  and  make  no  finding  concerning  rates  to  such  remaining 
stations.    Omaha  Grain  Exchange  v,  C.  R.  I.  &  P.  Ry.  Co.  680  (681). 
JOBBING  CENTERS. 

Texarkana,  Ark.-Tex.,  and  Shreveport,  La.    Texarkana  Freight  Bureau  v, 
St  L.  I.  M.  &  S.  Ry.  Co.  569  (571). 
JOBBING  HOUSES. 

By  direct  shipments  by  express  to  small  southern  points,  produce  would  not 
have  to  go  through  jobbing  houses  in  cities.    R.  R.  Com'rs.  of  Fla.  v.  S. 
Exp.  Co.  634  (637). 
JOINT  AGENCY. 

P.  M.  and  St.  Paul  roads  at  Milwaukee,  Wis.    Becker  v.  P.  M.  R.  R.  Co. 
645  (647). 
JOINT  RATES. 

Should  be  established  between  trunk  lines  and  Manufacturers  Railway, 
under  which  trunk  lines  retain  their  full  rate  to  St  Louis,  the  division 
of  the  joint  rate  accruing  to  Manufacturers  Railway  to  be  paid  to  it  by 
its  shippers.    Mfra  Ry.  Co.  t;.  St  L.  I.  M.  &  S.  Ry.  O).  98  (106). 

Respondents  shall  cease  and  desist  from  charging  rates  In  excess  of  the 
joint  rates  proposed  in  former  report    In  re  Express  Rates,  132. 

In  making  joint  through  rates  on  long-distance  traffic  to  local  or  noncompeti- 
tive points,  differentials  above  rates  to  basing  points  bear  some  reasonable 
relation  to  total  distances  involved.  Board  of  Trade  of  Carrollton  v,  C.  of 
G.  Ry.  Co.  154  (165). 

Reduction  of  inter-river  rate  should  carry  with  it  a  corresponding  reduction 
of  joint  rate,  as  that  is  made  up  of  rate  to  Mississippi  River,  plus  rate 
between  that  and  the  MissourL  Taylor  Dry  Groods  Co.  v.  M.  P.  Ry.  Co. 
205  (213). 

Should  be  established  from  Kirby  to  destinations  on  the  C.  &  N.  W.  and 
P.,  R.  C  &  N.  W.,  herein  involved  no  higher  than  $1  above  the  rates 
prescribed  from  Sheridan.  Sheridan  Chamber  of  Commerce  i;.  C.  B.  & 
Q.  R.  R.  Co.  250  (260). 

For  distances  within  500  miles  of  point  of  origin  joint  rates  should  be 
established  from  Sheridan  to  points  on  the  N.  P.  east  of  Billings  not 
more  than  40  cents  over  those  prevailing  from  Red  Lodge,  and  to  points 
west  of  Billings  55  cents  over  Red  Lodge,  and  from  Kirby  to  points  on 
the  N.  P.  east  and  west  of  Billings  not  more  than  65  cents  over  pre- 
vailing rates  from  Red  Lodge.    Id.  250  (264). 

(Generally  true  that  a  carrier  may  reasonably  accept  less  than  its  local 
rate  as  its  division  of  a  joint  rate.  Sandstone  Minn.-Missouri  River 
Building  Stone  Rates,  269  (273). 
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JOINT  RATES— Continued. 

Joint  rates  prescribed  on  citrus  fruits  from  landings  on  upper  Galoo- 
sahatchee  River  in  Florida  to  Jacksonville,  Fla.,  when  for  beyond.  R.  R. 
Com'rs  of  Florida  v.  A.  C.  L.  R.  R.  CJo.  856  (359). 

On  shipment  of  grapes  from  Lodi,  Gal.,  to  New  York  and  reconsigned  at 
Minneapolis,  Minn.,  Joint  rate  should  have  been  assessed  instead  of 
combination.    Mason  Bros.  v.  S.  P.  Co.  402. 

Available  and  feasible  routes  are  already  open  via  which  joint  rates  are 
in  effect  substantially  on  the  basis  here  claimed.  No  good  reason  why  a 
joint  rate  should  be  established  over  still  another  route.  Birge-Forbes 
Co.  V.  M.  K.  &  T.  Ry.  Co.  409  (411). 

Through  rates  from  the  Ohio  River  crossings  to  Pelham,  Camilla,  and 
Sylvester,  Ga.,  are  constructed  by  the  addition  of  prescribed  arbitraries 
to  the  rates  to  certain  of  the  basing  points.  They  are  published  in  a 
joint  agents'  tariff  and  are  thus  joint  through  rates.  Town  of  Pelham  v. 
A.  C.  L.  R.  R.  Co.  433  (434). 

Advance  in  factor  of  combination  through  rate  not  justified.  Omaha- 
Oklahoma  Fresh-Meat  Rates,  454  (458). 

The  theory  upon  which  these  lumber  rates  are  constructed  is  that  the 
lowest  sum  of  the  local  rates  by  any  op^i  gateway  shall  be  taken  as  the 
joint  through  rate.  Wausau  Advancement  Asso.  v,  C.  &  N.  W.  Ry.  O). 
459  (460). 

Cancellation  of  to  depressed  area  not  found  to  have  been  justified.  Lumber 
Rates  Texas  etc.,  to  Oklahoma  and  Missouri,  471. 

Joint  rate  and  through  route  denied  because  carrier  would  have  to 
participate  in  traffic  embracing  substantially  less  than  the  entire  length 
of  its  line.    U.  S.  v,  U.  P.  R.  R.  CJo.  518  (523). 

Canceled  thereby  closing  routes.  Rates  on  Coal  to  Milwaukee  and  other 
Wisconsin  Points,  527  (528). 

Joint  through  rate  on  malt  from  Minneapolis  to  Pittsburgh  higher  than 
combination  made  up  of  rate  to  Chicago  and  reshipping  rate  to  Pitts- 
burgh.   Grain  Rates  in  C.  F.  A.  Territory,  649  (550). 

The  short  line  with  two  or  more  line  hauls  may  meet  the  rate  by  the  long 
line  and  decline  to  establish  a  joint  through  rate  by  the  short  line,  unless 
the  line  is  so  circuitous  as  to  be  unreasonably  long  within  the  definition 
of  section  15.  Iowa  State  Board  of  R.  R.  Com'rs.  t?.  A.  B.  R.  R.  Oo. 
563  (567). 

The  authority  of  the  Commission  to  fix  a  joint  rate  must  be  as  broad  as 
the  service.  It  must  be  from  the  point  where  the  traffic  is  received  to 
the  point  where  it  is  delivered  by  the  railroad.  Waverly  Oil  Works  v, 
P.  R.  R.  Co.  621  (629). 

History  of  legislative  enactments.    Id.  621  (680). 

Complaint  asks  for  mutual  switching  arrangements  among  the  connecting 
lines  at  Pittsburgh.  System  of  joint  rates  suggested,  but  no  order 
entered.  If  carriers  do  not  comply  with  suggestions,  complaint  may  be 
amended.    Id.  621  (632). 

Joint  rates  canceled  because  connecting  line  provided  for  free  store  door 
delivery.    Kansas  City  A  M.  Ry.  Co.  Rate  Cancellation,  640  (642). 

We  do  not  think  that  the  Frisco  should  be  required  to  participate  in 
joint  rates  to  its  own  stations.    Id.  640  (644). 

On  coal  intended  for  shipm^it  beyond;  advance  permitted  In.  Bates  on 
Coal  to  Milwaukee,  Wis.,  and  other  Points,  527. 
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JUNCTION  POINT. 

Joint  rates  of  Frisco  to  K.  G.  &  M.  stations  may  be  higher  than  to  Rogers, 
its  point  of  interchange.  Through  routes  and  joint  rates  should  be 
continned  to  local  points  on  a  reasonable  basis  above  rate  to  Rogers. 
Kansas  City  &  M.  Ry.  Co.  Rate  Cancellation,  640  (644). 

JURISDICTION. 

Some  Federal  tribunal,  perhaps  this  Commission,  should  be  given  authority 
over  track  scales.    In  re  Weighing  of  Freight  by  Carriers,  7  (33). 

We  are  not  deprived  of  jurisdiction  to  consider  the  merits  of  the  contro- 
versy merely  because  delegation  to  the  officers  presenting  the  complaint 
of  the  right  to  do  so  in  the  name  of  the  United  States  Is  not  affirma- 
tively shown.    U.  S.  17.  U.  P.  R.  R.  C.  518  (520). 

We  are  given  jurisdiction  over  traffic  from  a  point  in  the  United  States 
to  a  point  in  Canada,  and  we  may  undoubtedly  act  upon  the  American 
lines  over  which  we  have  jurisdiction.  Rates  on  Soda  Ash  and  Other 
Commodities,  613  (614). 

In  our  opinion  public  may  require  Pennsylvania  to  handle  cars  to  and  from 
industries  upon  its  terminal  tracks  in  the  city  of  Pittsburgh,  and  we 
are  further  of  the  opinion  that  the  present  power  of  the  Commission  is 
adequate  to  that  end.    Waverly  Oil  Works  v,  P.  R.  R.  Co.  621  (628). 

The  authority  of  the  Commission  to  fix  a  joint  rate  must  be  as  broad  as  the 
service.  It  must  be  from  the  point  where  the  traffic  Is  received  to  the 
point  where  it  is  delivered  by  the  railroad.    Id.  621  (629). 

No  control  over  contract  between  coal  producer  and  his  purchaser.  In  re 
Weighing  of  Freight  by  Carriers,  7  (25). 

Commission  can  not  compel  trunk  line  to  absorb  charge  of  connecting 
terminal  line  for  gathering  freight  originating  on  latter  to  rails  of  trunk 
line.    Mfrs.  Ry.  Co.  v.  St  L.  I.  M.  &  S.  Ry.  Co.  93  (101). 

Commission  can  not  compel  trunk  line  to  make  allowances  to  Industry 
under  section  15  for  services  rendered  by  industrial  line.    Id.  93  (101). 

Commission  no  power  to  compel  carriers  to  make  excursion  rates.  Carnegie 
Board  of  Trade  v.  P.  Co.  122  (128). 

The  Commission  has  no  power  to  require  carriers  to  receive  interchangeable 
mileage  coupons  upon  trains  wholly  within  a  State,  nor  that  mileage 
sold,  by  its  terms  good  only  for  transportation  wholly  within  a  State, 
shall  be  receivable  for  interstate  journeys.  In  re  Mileage  Books, 
318  (321). 

No  duties  are  delegated  to  us  under,  and  we  can  not  assume  to  interpret 
or  determine  the  purpose  or  scope  of,  the  so-called  public  highways  act 
or  of  statutes  under  which  rights  and  privileges  may  be  reserved  to  the 
United  States  in  return  for  subsidies  in  lands  or  bonds  or  loan  of  credit. 
U.  S.  V.  U.  P.  R.  R.  (3o.  518  (524). 

The  Conmilssion  is  not  authorized  to  fix  a  minimum  rate.  Memphis 
Freight  Bureau  v.  B.  &  O.  R.  R.  Co.  543  (547). 

Hie  Commission  is  not  authorized  to  treat  carriers  collectively  as  a  single 
unit  or  system.    Id.  543  (547). 

Market  quotations  offered  to  show  advantage  enjoyed  by  Omaha  over  Kan- 
sas City.  There  is  no  difference  in  the  intrinsic  value  of  like  grain  in  the 
two  markets  and  it  is  not  within  our  province  to  adjust  rates  merely  to 
equalize  market  conditions.  Omaha  Grain  Exchange  v,  C  R.  I.  &  P. 
By.  Co.  680  (686). 
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KNOCKED  DOWN. 

We  do  not  concelye  that  the  term  knocked  ceiwn  In  piec^  means  that  a 
machine  must  he  severed  into  all  its  component  parts  and  these  parts 
shipped  as  separate  pieces.  United  Refrigerator  &  Ice  Machine  Go.  i;. 
C.  &  N.  W.  Ry.  Co.  439  (441). 

Incubators  and  brooders  knocked  down  flat,    Lee  Co.  i;.  I.  C.  R.  R.  Go. 
616  (616). 
LABELS. 

Previous  order  changed  so  that  hereafter  a  label  need  be  attached  to  only 
one  package  in  each  shipment  of  perishable  property,  such  label  to  indi- 
cate the  number  of  packages  in  the  shipment  In  re  Express  Rates, 
132  (136). 

Different   colors  for  explosives  and   other  dangerous  articles.     Storage 
Charges  in  C.  F.  A.  Territory,  372  (373). 
LAND-GRANT  DEDUCTIONS. 

In  many  cases  the  land-grant  deductions  result  in  lower  net  charges  on 
traffic  routed  via  the  N.  P.  and  A.  T.  &  S.  F.  at  the  present  rates  than  the 
Joint  rates  paid  by  other  shippers  on  traffic  via  the  U.  P.  through 
routes.    U.  S.  v.  U.  P.  R.  R.  Co.  518  (521). 

If  the  denial  of  the  through  routes  and  joint  rates  here  sought  tends  to 
deprive  the  Government  of  the  full  benefit  of  land-grant  deductions 
reserved  to  it  by  statute,  remedy  must  be  sought  at  other  hands  than 
ours.    Id.  518  (524). 
LAND-GRANT  ROADS. 

Net  rates  of,  equalized  by  carriers  between  same  points.  U.  S.  v,  U.  P. 
R.  R.  Co.  518  (520). 

The  N.  P.  R.  R.  Co.  and  A.  T.  &  S.  F.  Ry.  Co.     Id.  518  (521). 
LATERAL  BRANCH  LINES. 

A  lateral  branch  line  of  railroad  is  entitled  to  a  switch  connection  without 
regard  to  its  status  as  a  plant  facility  or  common  carrier.    Huerfano 

Coal  Co.  V.  C.  &  S.  B.  R.  R.  Co.  502  (505). 
LEASE. 

In  times  of  car  shortage  it  is  the  duty  of  each  carrier  to  distribute  its 
entire  equipment  to  its  shippers  before  disposing  of  same  by  sale,  lease, 
or  otherwise.    Huerfano  Coal  Co.  v.  C.  &  S.  E.  R.  R.  Co.  502  (506). 

Terminal  company  to  railroads.  Traffic  Bureau  of  Nashville  v.  L.  &  N. 
R.  R.  Co.  533  (540). 

Discriminatory  practice  of  leasing  elevators  at  unduly  low  rental  or  op- 
erating same  through  subsidiary  corporations  discontinued.  Omaha 
Grain  Exchange  v.  A.  T.  &  S.  F.  Ry.  CJo.  664. 

Land  for  purpose  of  building  tank  leased  by  railroad  at  rental  said  to  be 
equal  to  6  per  cent  of  the  value  of  land  so  leased.  Molasses  Rates  ftom 
Mobile,  666  (668). 

LEGAL  HOLIDAYS. 

In  computing  free  time  Sundays  and  legal  holidays  should  be  excluded, 
but  after  expiration  of  free  time  Sundays  and  legal  holidays  may  be 
properly  included.  New  Orleans  Storage  Rules  and  Regulations, 
605  (607). 

LEGAL  RATES. 

Tariff  providing  for  rates  on  iH>tatoes  in  barrels  not  found  applicable  to 
shipments  in  hampers.  Crutchfield,  Woolfolk  &  Clore  v.  F.  E.  C  Ry- 
Co.  274  (276). 
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LEGAL  RATES — Continued. 

Factor  of  Intermediate  rates,  not  on  file  with  Commission,  and  used  in  ab- 
sence of  through  rate  found  unreasonable.    Mercantile  Lumber  &  Supply 
Co.  V.  St.  L.  S.  W.  Ry.  Co.  701  (702). 
LESS-TELAN-CARLOAD  RATES.    See  also  Ant-Quantitt  and  Cabload  and 
Less-than-Cabload. 

Rating  on  sulphate  ought  not  to  exceed  fourth  class.  German  Kali  Works, 
Inc.,  V.  A.  T.  &  S.  F.  Ry.  Co  223  (228). 

Less-than-carload  rates  on  automobiles  from  New  York  and  Syracuse, 
N.  Y.,  to  Portland,  Oreg.,  not  found  unreasonable.  Keats  Auto  Co.  v, 
O.-W.  R.  R.  &  N.  Co.  412. 

Are  applicable  to  a  different  class  of  traffic  from  that  embraced  in  carload 
and  peddler-car  shipments.   Rates  on  Packing-House  Products,  599  (600). 

Express  rates,  it  is  averred,  should  bear  some  relation  to  freight  rates  be- 
tween same  points.    R.  R.  Com'rs.  of  Fla.  v.  S.  Exp.  Co.  634  (638). 
LIGHTERAGE. 

The  handling  of  freight  by  car  float  and  by  lighter  differs  materially. 
Chicago  Lighterage  Charges,  390  (394). 
LIKE  KINDS  OF  TRAFFIC. 

Sugar  and  coffee  are  not  like  kinds  of  traffic  within  the  meaning  of  sec- 
tion 2.    Traffic  Asso.  of  St.  Louis  Coffee  Importers  v.  I.  C.  R.  R.  Co. 
484  (487). 
UMITATION  OF  ACTION. 

Complainant  who  was  advised  by  Conunission  that  his  claim  presented 
informally  would  be  considered  on  formal  docket,  took  no  further  action 
for  five  years  when  he  filed  his  complaint  Held,  barred  under  section  16. 
Dillon  Coal  &  Transfer  Co.  v.  O.  S.  L.  R.  R.  Co.  91. 

The  filing  of  each  claim  is,  in  essence,  an  independent  proceeding  on  the 
part  of  that  complainant,  and  the  statute  of  limitations  must  run  from 
the  date  of  the  filing  in  each  individual  case.    In  re  Advances  on  Live- 
stock, 332  (335). 
LIMITED  LIABILITY. 

Of  carrier  shall  be  limited  to  maximum  of  $50  on  each  shipment  weighing 
less  than  100  pounds,  and  to  maximum  of  50  cents  per  pound  on  ship- 
ments weighing  more  than  100  pounds,  unless  greater  value  declared  at 
time  of  shipm^it    In  re  Express  Rates,  132  (137). 
LINE  HAULS.    See  also  Two-Line  Hauls. 

As  Justification  for  lower  ratea    Mississippi  River  Case,  47  (56). 

No  fixed  rule  of  transportation  requiring  higher  rate  for  two-line  than  for 
one-line  haul  of  same  distance.    Id.  47  (59). 

Carrier  permitted  to  discontinue  through  route  voluntarily  maintained  for 
four  years  which  embraced  substantially  less  than  the  entire  length  of 
its  railroad.    Rates  on  Cottonseed  and  its  Products,  219  (221). 

Rates  prescribed  by  Commission  for  two-line  hauls  requested  for  three  and 
four  line  hauls.  Arizona  Corporation  Commission  v.  A.  T.  &  S.  F.  Ry. 
Co.  428  (432). 

Carrier  enjoying,  absorbs  switching  charges.    Detroit  Switching  Charges, 

Reduction  of  absorption  of  switching  charges  by  line-haul  carriers,  not 
Justified.    Chicago  Switching  Charges,  677  (679). 

Through  route  denied  because  carrier  would  have  to  participate  in  traffic 
embracing  substantially  less  than  the  entire  length  of  its  line.  U.  S.  v, 
U.  P.  R.  R.  Co.  518  (528) ;  Waverly  OU  Works  v.  P.  R.  R.  Co.  621  (630). 
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Rate  from  New  York  to  Memphis  not  found  unreasonable  or  unduly  preju- 
dicial as  compared  with  rate  from  New  York  to  St  Louis  where. carriers 
having  direct  one-line  haul  to  St  Louis  do  not  serve  Memphis  and  where 
carriers  serving  Memphis  reach  St  Louis  only  by  two  or  three  line  hauls. 
Memphis  Freight  Bureau  v,  B.  &  O.  R.  R.  Co.  543  (547). 

Short  distance  haul  over  two  or  more  lines  meeting  rates  by  one  line  by 
longer  route.  Iowa  State  Board  of  R.  R.  Com'rs.  v.  A.  B.  R.  R.  Co. 
563  (567). 

Traffic  from  Alton,  111.,  to  Henderson  and  Owensboro,  Ky.,  requires  a  haul 
over  three  and  sometimes  four  lines,  while  traffic  from  Bast  St  Louis 
requires  a  two-line  haul.    Alton  Board  of  Trade  i?.  C.  &  A.  R.  R.  Co. 
589  (592). 
LOADING. 

Salt  loads  heavy,  and  entitled  to  low  rates.  Gtottron  Bros.  Ck).  v.  G.  &  W. 
R.  R.  Co.  38  (43). 

Culverts  are  loaded  both  in  box  and  flat  cars,  depending  on  the  sizes  and 
amount  to  be  loaded.    Klauer  Mfg.  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  508  (509). 

Generally  agreed  that  nesting  of  culverts  was  frequently  injurious  and  that 
nested  culverts  of  the  larger  sizes  are  much  more  difficult  to  handle  than 
the  individual  culverts,  loading  and  unloading  being  done  by  hand.  Id. 
508  (509). 

That  shipper  presented  cotton  In  such  form  that  carload  lading  could  be 
doubled  and  cost  of  transportation  correspondingly  diminished,  does  not 
as  a  matter  of  right,  entitle  him  to  a  better  rate.    Taylor  Dry  Goods  Co. 
V.  M.  P.  Ry.  Co.  205  (208). 
LOCAL  POINTS. 

Joint  rates  of  Frisco  to  K.  C.  &  M.  stations  may  be  higher  than  to  Rogers. 
Its  point  of  interchange.  Through  routes  and  joint  rates  should  be 
continued  to  local  points  on  a  reasonable  basis  above  rate  to  Rogers^ 
Kansas  City  &  M.  Ry.  Co.  Rate  Cancellation,  640  (644). 
LOCAL  RATES. 
.  Disregarded  except  as  their  sum  is  used  to  measure  through  charge,  and 
proportional  rate  on  through  traffic  from  river  crossings  to  interior  point 
is  higher  than  local  rate  between  same  points.  Interior  Iowa  Cities 
Case,  64  (69). 

Proportional  rate  that  exceeds  local  rate  between  same  points  not  unlawful 
in  and  of  itself.    Id.  64  (73). 

Carrier  may  accept  less  for  through  service  than  reasonable  local  rate. 
Boston  Chamber  of  Ck)mmerce  v,  A.  T.  &  S.  F.  Ry.  Co.  230  (234). 

Generally  true  that  a  carrier  may  reasonably  accept  less  than  Its  local 
rate  as  its  division  of  a  joint  rate.  Sandstone,  Minn. — ^Missouri  River 
Building  Stone  Rates,  269  (273). 

Established  voluntarily  can  fairly  be  taken  as  measure  of  what  carriers 
consider  reasonable.  Sheridan  Chamber  of  Commerce  v.  C.  B.  &  Q.  R.  R. 
Co.  250  (252). 

We  have  said  that  a  proportional  rate  applying  on  through  traffic  might 
well  be  less  than  the  corresponding  local  rate,  but  we  have  not  said  that 
such  proportional  rate  must  be,  or  in  every  case  should  be,  lesa  Boney  & 
Harper  Milling  Co.  v.  A.  C.  L.  R.  R.  Co.  388  (388). 

Assuming  the  local  rates  of  Frisco  to  Rogers  to  be  reasonable,  we  can  not 
compel  that  carrier  on  through  traffic  to  shrink  those  rates  In  absorption 
of  the  local  rates  of  the  K.  C.  &  M.  beyond  that  point  Kansas  City  &  M. 
Rate  Cancellation,  640  (643). 
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LOCALITIES.    See  page  757. 

LOCATION.    See  also  Advantages,  Ck)MMEBOiAL  and  Economic  Conditions. 

Points  in  question,  by  reason  of  tbelr  location,  naturally  belong  in  the 
groups  to  which  they  are  assigned  in  proposed  tariffs.  Transcontinental 
Rates  from  Group  F,  1  (4). 

Commission  recognizes  right  of  western  carriers  to  maintain  higher  classifi- 
cation and  higher  rates  than  prevail  in  the  East  German  Kail  Works, 
Inc.,  V.  A.  T.  &  S.  F.  Ry  Co.  223  (224). 

Louisville's  position  on  the  Ohio  River,  and  as  a  railroad  center,  operates 
to  give  it  rates  which  Lebanon  may  not  reasonably  claim.  Lebanon 
Commercial  Club  i7.  L.  &  N.  R.  R.  Co.  301  (303). 

Admitted  that  towns  are  prosperous,  but  it  is  contended  that  by  virtue  of 
their  location  they  are  entitled  to  compete  for  local  trade,  and  that  they 
are  greatly  handicapped  by  discriminatory  rate  adjustment.  Town  of 
Pelham  i;.  A.  C.  L.  R.  R.  Co.  433  (437). 

Carriers  have  recognized  the  advantage  of  St  Louis's  location  on  the  Mis- 
sissippi River  in  the  rates  on  sugar,  but  have  denied  her  this  advantage 
of  location  with  respect  to  the  rate  on  coffee.  Traffic  Asso.  of  St  Louis 
Coffee  Importers  v.  I.  C.  R.  R.  Co.  484  (486). 

Geographical  location  of  Memphis  is  not  such  as  to  warrant  a  differential 
in  favor  of  St  Louis  of  16  cents  in  the  rates  on  imported  burlap  from 
New  York.    Memphis  Freight  Bureau  v.  B.  &  O.  R.  R.  Co.  543  (547). 

Amarillo's  disadvantage  found  to  be  due  to  its  location.  Bryant  (3o.  v.  Ft 
W.  &  D.  C.  Ry.  Co.  594  (596). 

Free  drayage  service  necessitated  by  comparative  disadvantage  of  location 
of  station  with  competitor  to  the  industrial  section  of  city.  Kansas  C^ty 
&  M.  Ry.  Co.  Rate  Cancellation,  640  (642). 

Location  of  plant  and  the  commercial  control  of  the  price  of  glucose  are 
worldng  adversely  to  the  complainant's  interesta  National  Syrup  Co.  v, 
C.  &  N.  W.  Ry.  Co.  673  (674). 

Contention  that  Omaha  is  not  given  benefit  of  its  natural  advantage  as 
primary  market,  not  sustained.    Omaha  Grain  Exchange  v.  C.  R.  I.  & 
P.  Ry.  Co.  680  (685). 
LONG  AND  SHORT  HAUL.    See  also  Intermediate  Rates. 

Advances  necessary  to  avoid  fourth  section  violations.  Transcontinental 
Rates  from  Group  F,  1  (5) ;  Wausau  Advancement  Asso.  v.  C.  &  N.  W. 
Ry.  Co.  459  (460). 

Fourth  Section  applications  not  passed  upon.  Board  of  Trade  of  Carrollton 
V.  C.  of  G.  Ry.  Co.  154  (159) ;  Lagrange  Chamber  of  Commerce  v.  A,  & 
W.  P.  R.  R.  Co.  178  (185) ;  Mayor  &  City  Council  of  Vienna  t;.  G.  S.  &  F. 
Ry.  Co.  173  (177). 

Questions  not  passed  upon.  Town  of  Pelham  i?.  A.  C.  L.  R.  R.  Co.  433  (436) ; 
Montezuma  v.  C.  of  G.  Ry.  Co.  280. 

Discrimination  in  favor  of  Chattanooga  from  Interior  eastern  points  Justi- 
fied in  order  to  avoid  violations  of  section  four.  Atlanta  Journal  (3o.  i;. 
8.  A.  KRy.  186  (190). 

While  zone  rates  established  may  involve  moving  of  traffic  from  lower 
through  a  higher  group,  a  disregard  of  section  four,  same  thing  happens 
in  central  freight  association  territory  with  no  inequitable  results.  Iowa 
State  Board  of  R.  R.  (3om'rs.  v.  A.  E.  R.  R.  Co.  193  (201). 

Respondent  allowed  to  make  less  charge  than  is  made  to  intermediate 
points  on  prepared  sizes  of  anthracite  coal,  all-rail,  from  authracite 
region  to  Boston,  and  other  specified  Massachusetts  points.  In  re  Coal 
Bates  from  Anthracite  Region  to  Points  on  New  Haven  Railroad,  235. 
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New  schedule  proposed  to  establish  higher  rates  to  intermediate  points, 
thereby  creating  violations  of  section  four.  To  correct  this  It  was  stated 
that  the  rate  to  the  farther  distant  point  would  be  increased.  Kansas- 
Iowa  Brick  Rates,  285  (286). 

Application  to  continue  lower  class  rates  from  Alton  to  Louisville  than  rates 
concurrently  in  effect  from  Alton  to  Henderson,  Owensboro,  and  points 
west  thereof  denied.    Alton  Board  of  Trade  i;.  G.  &  A.  R.  R.  Co.  589  (593). 

Lower  rate  in  effect  to  farther  distance  point  forced  by  short-line  competi- 
tion, justified.    Thomas  Iron  CJo.  v.  P.  R.  R.  Co.  608  (609). 

A  rate  otherwise  reasonable  is  not  shown  to  be  unduly  low  by  the  presence 
in  the  carrier's  tariffs  of  a  higher  rate  for  a  shorter  distance  involying  a 
fourth  section  violation.    Adjustment  should  be  made  with  respect  to  the 
latter  rate.    Iowa-Minnesota  Cement  Rates,  477  (482). 
LONG  HAUL. 

Reductions  fall  most  heavily  upon  long-haul  traffic.  In  re  Express  Rates, 
132  (147). 

Differentials  above  rates  to  basing  points  may  be  higher  where  long-haul 
traffic  to  local  stations  is  meager.     Board  of  Trade  of  CarroUton  «. 
C.  of  G.  Ry.  Co.  154  (165). 
LOSS  AND  DAMAGE. 

Carrier  can  not  by  tariff  provision  exempt  itself  from  liability  to  shipper 
for  loss  of  property  in  transit    In  re  Weighing  of  EYeight  by  Carriers^ 
7  (30). 
LOW  RATES. 

Cheapness,  slight  risk  of  loss  or  damage,  and  heavy  loading  make  salt  en- 
titled to.    Gottron  Bros.  Co.  v.  G.  &  W.  R.  R.  Co.  38  (43). 

Usually  mean  inferior  service.    Mississippi  River  Case,  47  (57). 

Wooden  lard  tubs  regarded  as  low-grade  commodity.  Northwestern  Wood- 
enware  Co.  v,  C.  M.  &  P.  S.  Ry.  Co.  237  (239). 

Brick  is  a  desirable  traffic  and  should  be  accorded  a  low  rate  as  compared 
with  most  other  traffic.  Brick  Rates  from  Ohio  Points  to  Huntington, 
W.  Va.  292  (297). 

Scrap  iron  is  a  very  low-grade  commodity  which  loads  heavily  and  which 
should  therefore  move  under  a  low  rate.  Scrap  Iron  Rates  Between 
Chicago,  111.,  and  Milwaukee,  Wis.,  525. 

Carriers  not  justified  in  increasing  rate  claimed  to  be  unduly  low  which  is 
established  under  compulsion  of  competitive  conditions,  ^rain  Rates  in 
C.  F.  A.  Territory,  549  (557). 

Rail  rates  must  be  kept  so  low  that  river  boats  can  not  live  on  them. 
Texarkana  Freight  Bureau  i;.  St  L.  I.  M.  &  S.  Ry.  Co.  569  (574). 

While  rates  to  Shreveport  may  be  abnormal  via  circuitous  routes,  due  to 
competition,  this  fact  does  not  prove  that  the  rates  by  direct  routes  are 
abnormal.    Id.  569  (577). 
LOWER  MISSISSIPPI  RIVER  CROSSINGS. 

Include  St  Louis,  Louisiana,  and  Hannibal,  Mo.,  and  Quincy,  IlL    Missis- 
sippi River  Case,  47  (48). 
MAIN  LINE.    See  also  Branch  Line. 

Same  charge  imposed  for  movement  between  a  point  on  terminal  tracks 
and  the  connecting  tracks  of  another  railroad  as  for  movement  for  the 
same  distance  on  main  line.    Waverly  (Ml  Works  v,  P.  R.  R.  Co.  621  (625). 
MAKING  RATES. 

Contracts  can  not  be  accepted  as  basis  for  making  rates.  In  re  Express 
Rates,  132  (141). 
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Three-qaarteTB  of  the  malt  produced  In  this  country  Is  manufactured  in 

the  west.    Milwaukee  Maltsters'  TrafDc  Asso.  v.  G.  T.  W.  Ry.  Go.  489 

(400). 
Process  of  malting  described.    Id.  489  (490). 
MANUFAOrURED  PRGDUCTTS.    See  also  Raw  Matebial,  By-Pboducts. 
In  the  south  manufactured  products  and  crude  products  are  rated  alike. 

German  Kali  Works,  Inc.,  v.  A.  T.  &  S.  F.  Ry.  Go.  223  (225). 
Brooms,  as  a  manufactured  article,  should,  in  accordance  with  accepted 

principles,  pay  a  rate  higher  than  broom  com,  which  is  a  raw  material. 

Broom  Rates  to  Golorado  Points,  310  (311). 
It  neyer  happens,  except  under  yery  abnormal  conditions,  that  the  rate  on 

malt  is  lower  than  on  the  grain  out  of  which  the  malt  is  manufactured. 

Grain  Rates  in  G.  F.  A.  Territory,  549  (551). 
Rate  charged  on  glucose,  the  manufactured  product,  is  70  per  cent  greater 

than  the  rate  charged  on  com,  the  raw  material.    National  Syrup  Go.  v. 

G.  &  N.  W.  Ry.  Go.  673  (674). 
IfAPS. 

Transcontinental  Rates  from  Group  F,  1  (2) ;  Board  of  Trade  of  Garroll- 

ton  V.  G.  of  G.  Ry.  Ck>.  154  (156, 158) ;  Meridian  Board  of  Trade  &  Gotton 

Exchange  v,  A.  G.  S.  R.  R.  Ck>.  360  (361) ;  Mayor  and  (Council  of  Douglas 

17.  A.  B.  &  A.  R.  R.  0>.  445  (449). 
MARKET  GGMPETITIGN.    See  also  GoMPErnnoN. 

As  defense  to  basing-point  system  of  rate  making.     Board  of  Trade  of 

GarroUton  v,  C  of  Q.  Ry.  Go.  154  (160). 
MARKET  VALUE. 

Where  shipper  refused  to  state,  as  required  by  tariff,  the  market  yalue  of 

shipment  of  stocks  and  bonds,  the  carrier  was  under  no  obligation  to 

transport  such  securities  and  It  was  its  duty  to  refuse  the  shipment. 

Acme  Portland  Gement  Go.  v.  Am.  Exp.  Go.  816. 
MARKETS. 

If,  when  viewed  in  the  light  of  those  considerations  which  enter  into 

proper  rate  making,  a  particular  rate  Is  fair  and  Just  for  the  service 

performed,  the  price  at  which  the  shipper  markets  his  product  can  not  be 

accepted  as  the  controlling  factor  in  fixing  the  rate.    Gklahoma-Golorado 

Potato  Rates,  298  (300). 
Different  markets  available  for  manufactured  and  by-products.     Under 

ruling  of  (Commission  only  manufactured  products  entitled  to  transit 

rates  to  billed  destination.    CUinton  Sugar  Refining  Go.  v.  G.  &  N.  W. 

Ry.  Go.  364  (365). 
A  carrier  should  not  be  permitted  to  retain  to  itself  the  lumber  market  at 

points  on  its  line  for  the  benefit  of  producing  points  on  its  line,  to  the 

exclusion  of  producing  points  on  other  lines.    Lumber  Rates  Texas  etc., 

to  Oklahoma  and  Missouri,  471  (474). 
Prices  on  imported  burlap  differ  at  "spot"  markets.    Memphis  Freight 

Bureau  v.  B.  &  0.  R.  R.  Go.  543  (545). 
Market  quotations  offered  to  show  advantage  raijoyed  by  Omaha  over  Kansas 

Gity.    There  is  no  differoice  in  the  intrinsic  value  of  like  grain  in  the 

two  markets  and  it  is  not  within  our  province  to  adjust  rates  merely  to 

equalize  market  conditions.    Omaha  Grain  Exchange  i?.  G.  R.  I.  &  P. 

Ry.  Co.  680  (686). 
MARKING  PAGKAGES. 

Different  address  on  package  than  on  bill  of  lading  prepared  by  shipper. 

American  Agricultural  Ghemical  Go.  i?.  B.  &  A.  R.  R.  Go.  398  (400). 
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MABKIN6  PACKAGES— Contiiiaed. 

Waybill  and  label  need  be  attached  to  only  one  paduLge  in  a  shipment  of 

two  or  more  packages  of  perishable  fr^^t    In   re  Express  Bates, 

132  (136). 
MASTER  SCALE. 

Access  should  be  had  to,  to  make  certain  of  correctness  of  test  car.    la  re 

Weighing  of  Freight  by  Carriers,  7  (12). 
BiEASURE  OF  RATES. 
Elements  Considebed. 
Al»9orp/ion.— Mfrs.  Ry.  Co.  i?.  St.  L.  L  M.  &  S.  Ry.  Co.  93  (lOS) ;  Detroit 

Switching  Charges,  494  (496) ;  Waverly  Oil  Works  r.  P.  R.  R.  Ca  621 

(627) ;  Kansas  City  &  M.  Ry.  Ck>.  Rate  Cancellation,  640  (643) ;  Becker 

V.  P.  M,  R.  R.  Co.  645  (653). 
Additional  Service.— Utrs,  Ry.  Co.  v.  St  L.  I.  M.  ft  S.  Ry.  Co.  93  (112) ; 

American  Brake  Shoe  Jk  Foundry  Co.  i;.  B.  Ry.  Co.  of  C  350. 
Adjttstment  of  Rates. — Mississii^i  River  Case,  47 ;  Colorado  Mfrs.  Asso.  v. 

A.  T.  &  S.  F.  Ry.  Ck).  82  (88) ;  Mayor  and  City  CouncO  of  Vienna  v.  G.  8. 

&  F.  Ry.  Co.  173  (176) ;  Lagrange  Chamber  of  Conmierce  r.  A.  A  W.  P. 

R.  R.  Co.  178   (183) ;  Atlanta  Journal  Ca  v.  S.  A,  L.  Ry.  186  (188); 

Iowa  State  Board  of  R.  R.  Com*rs  i;.  A.  E.  R.  R.  Co.  193  (197) ;  Sheridan 

Chamber  of  Commerce  v.  C.  B.  &  Q.  R.  R.  Ck>.  250. 
Advantages. — ^Transcontinental   Rates   from   Group  F.   1    (4) ;   Board  of 

Trade  of  CarroUton  v.  C.  of  G.  Ry.  Co.  154  (168). 
AdverfiHng.—Volco  Mfg.  Co.  v.  A.  T.  &  S.  F.  Ry  Co.  289  (290). 
Allowances.— Mfrs.  Ry.  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  93  (101) ;  Milwaukee 

Maltsters'  Traffic  Asso.  v.  G.  T.  W.  Ry.  Co.  489. 
Analogous  Articles. — (^erman  E^li  Works,  Inc.,  v.  A.  T.  &  S.  F.  Ry  0>. 

223  (229). 
Any-Quantity  Rates.— TtLjlor  Dry  Goods  Co.  v.  M.  P.  Ry.  Co.  205  (209). 
Arhitraries, — One  and  two  line  hauls.    Iowa  State  Board  of  R.  R.  Com^n. 

V.  A.  E.  R.  R.  Co.  563  (567). 
Back  Haul. — Mayor  and  Council  of  Douglas  v.  A.B.  &A.R.R.C0.445 

(451) ;  Omaha  Grain  Exchange  v.  C.  R.  I.  &  P.  Ry.  Co.  680  (686). 
Basing  Point  System. — Board  of  Trade  of  CarroUton  v.  C  of  G.  Ry.  Ox 

154  (165). 
Betterments. — New  York  Butter  and  Cheese  Rates,  330;  IT.  8.  c.  U.  P. 

R.  R.  Co.  518  (523). 
Both  Directions. — Mississippi  Riyer  Case,  47  (60) ;  (Colorado  Mfrs.  Asso.  r. 

A.  T.  &  S.  F.  Ry.  Co.  82  (89) ;  Carnegie  Board  of  Trade  c.  P.  Co.  122 

(126) ;  Board  of  Trade  of  CarroUton  v.  C.  of  G.  Ry.  Co.  154  (167) :  Toko 

Mfg.  CJo.  v.  A.  T.  &  S.  F.  Ry.  Co.  289  (291) ;  Oklahoma-Colorado  Pottto 

Rates,  298  (299) ;  Paper  Rates  from  Manitowoc  and  Milwaukee  to  Eio- 

kauna,  Wis.  305  (306) ;  Schmidt  &  Peters,  Inc.,  v.  A.  T.  &  S.  F.  Ry.  O). 

376  (377)  ;  Omaha-Oklahoma  Fresh-Meat  Rates,  454  (458) ;  Grain  Bates 

in  C.  F.  A.  Territory.  549  (555) ;  HuU  Vehicle  Co.  v.  S.  Ry.  Co.  619  (CD) : 

Marshall  Oil  Co.  v.  C.  G.  W.  R.  R.  Co.  707. 
Branch  Line  Rates. — R.  R.  Com'rs.  of  Fla.  v.  A.  C.  L.  R.  R.  Co.  356  (£9). 
Break-Bulk  Service. — Chicago  Lighterage  Charges,  390. 
Bridges. — Mississippi  River  Case,  47   (50) ;  East  Dubuque  Supply  Cii  r. 

I.  C.  R.  R.  CJo.  425  (427) ;  Iowa  State  Board  of  R.  R.  Com'rsL  r.  A  K 

R.  R.  CJo.  563  (568) ;  Alton  Board  of  Trade  v.  C.  &  A.  R.  R.  Oou  589 

(591) ;  Springfield  Commercial  Asso.  t?.  P.  R.  R.  Co.  511  (513). 
B«Zfc.— Gottron  Bros.  Co.  v.  G.  &  W.  R.  R.  Co.  38  (42). 
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Elements  Ck>NsiDEBED — Continued. 

By-Products, — Clinton  Sugar  Refining  Co.  v.  C.  &  N.  W.  Ry.  Co.  364 ;  Grain 
Rates  in  C.  F.  A.  Territory,  549  (552). 

Car  Earnings, — ^Nortliwestem  Woodenware  Co.  v.  C.  M.  &  P.  S.  Ry.  Co.  237 
(240) ;  National  Syrup  Co.  v.  C.  &  N.  W.  Ry.  CJo.  673  (676) ;  Rates  on 
1^  Cans,  etc.,  247  (249) ;  Broom  Rates  to  (Colorado  Points,  310  (311) ; 
Iowa-Minnesota  Cement  Rates,  477  (481) ;  Traffic  Asso.  of  St  Louis 
Coffee  Importers  v,  I.  C.  R.  R.  Co.  484  (486) ;  Traffic  Bureau  of  Nash- 
ville 17.  L.  &  N.  R  R.  Co.  533  (535). 

Cor  F<«<tv.— -Patent  Vulcanite  Co.  v.  A.  &  W.  Ry.  Ck).  610  (611). 

Car  Revenue, — Commodity  Rates  Between  Missouri  River  Points,  265 
(268) ;  Traffic  Bureau  of  Nashville  v.  L.  &  N.  R.  R.  Co.  533  (539). 

Carload  Rates, — ^Taylor  Dry  Ck)ods  Co.  t?.  M.  P.  Ry.  Co.  205;  Schmidt  & 
Peters,  Inc.,  v,  A.  T.  &  S.  F.  Ry.  Co.  376  (378) ;  New  England  Electric 
Co.  V.  C.  R.  I.  &  P  Ry.  Co.  418. 

Carload  and  Less-tkun-Carload, — Schmidt  &  Peters,  Inc.,  v.  A.  T.  &  S.  F. 
Ry.  Co.  376  (377) ;  Keats  Auto  Co.  v,  O.  W.  R.  R.  &  N.  Co.  412  (413) ; 
Rates  on  Packing-House  Products,  599  (600) ;  R  R  Com'rs.  of  Fla.  v. 
S.  Exp.  Co.  634  (635). 

Cirouitous  Route, — ^Transcontinental  Rates  from  Group  F,  1  (4) ;  Rates  on 
Cottonseed  and  Its  Products,  219  (221) ;  Haverhill  Box  Board  Ck).  i;. 
B.  &  A.  R.  R.  O.  336;  Grain  Rates  in  C.  F.  A.  Territory,  549  (558) ; 
Iowa  State  Board  of  R.  R.  Com'rs.  v,  A.  E.  R.  R.  Ck).  563  (567) ;  Texar- 
kana  Freight  Bureau  v,  St  L.  I.  M.  &  S.  Ry.  Co.  569  (577) ;  Alton  Board  of 
Trade  i?.  C.  &  A.  R  R.  Co.  589  (593) ;  Waverly  Oil  Works  v,  P.  R  R.  Co. 
621  (630). 

Circumstances  and  Conditions, — ^Mississippi  River  Case,  47  (55) ;  Board  of 
Trade  of  Carrollton  v.  C.  of  G.  Ry.  Co.  154  (167). 

Climatic  Conditions, — National  Lumber  Exporters'  Asso.  v,  St.  L.  I.  M.  & 
S.  Ry.  Co.  215  (217). 

ComJ^nation  Rates, — Interior  Iowa  Cities  Case,  64  (68) ;  Lagrange  Cham- 
ber of  Commerce  v,  A.  &  W.  P.  R  R.  Co.  178  (181) ;  Iowa  State  Board  of 
R.  R,  Com'rs.  v,  A.  E.  R.  R.  Co.  193  (194) ;  563  (568) ;  Taylor  Dry  Gk)ods 
Co.  V,  M.  P.  Ry.  Co.  205  (213) ;  Boston  Chamber  of  Commerce  v,  A.  T.  & 
S.  F.  Ry.  Co.  230  (232) ;  California-Nevada  Lumber  Rates,  313  (315) ; 
Omaha-Oklahoma  Fresh-Meat  Rates,  454  (458) ;  Scott-Mayer  Commis- 
sion Co.  V,  C.  R.  I.  &  P.  Ry.  Co.  529  (532) ;  Grain  Rates  in  C.  F.  A, 
Territory,  549  (550). 

Ciymmeroial  and  Economic  Conditions, — Mississippi  River  Case,  47  (55) ; 
Taylor  Dry  Goods  Co.  v,  M.  P.  Ry.  Co.  205  (207)  ;  R.  R.  Com'rs  of  Fla.  v, 
a  Exp.  Co.  634  (637) ;  Oklahoma- Colorado  Potato  Rates,  298  (300) ; 
Arizona  Corporation  Commission  v.  A.  T.  &  S.  F.  Ry.  Co.  428  (430) ; 
Alton  Board  of  Trade  i;.  C.  &  A.  R  R.  Co.  589  (591) ;  National  Syrup  Co. 
V,  C.  &  N.  W.  Ry.  Co.  673  (674). 

Comparative  Rates. — Carnegie  Board  of  Trade  v,  P.  Co.  122  (129) ;  Iowa 
State  Board  of  R.  R  Com'rs.  v.  A.  E.  R  R.  Co.  193  (196) ;  Molasses 
Rates  from  MobUe,  666  (670) ;  Broom  Rates  to  Colorado  Points,  310 
(312) ;  Iowa-Minnesota  Cement  Rates,  477  (481) ;  Omaha  Grain  Ex- 
change V,  C.  R  I.  &  P.  Ry.  Co.  680  (681) ;  Traffic  Asso.  of  St  Louis 
Coffee  Importers  v,  I.  C.  R.  R.  Co.  484  (487,  488) ;  Taylor  Dry  Goods 
Co.  V,  M.  P.  Ry.  Co.  205  (211) ;  Lumber  Rates  Texas,  etc.,  to  Oklahoma 
and  Missouri,  471  (476) ;  East  Dubuque  Supply  Co.  v,  I.  C.  R.  R.  Co. 
425  (427) ;  Fairmont  Creamery  Co.  i?.  A.  T.  &  S.  F.  Ry.  Co.  661  (G62) ; 
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Lee  Co.  v,  I.  C.  R.  R.  Co.  515 ;  National  Syriip  Co.  v.  C.  &  N.  W.  Ry.  Co. 
673  (674;  Grain  Rates  in  C.  F.  A.  Territory,  549  (551);  Mercantile 
Lumber  &  Supply  Co.  v,  St  L.  S.  W.  Ry.  Co.  701  (702) ;  Atlanta  Journal 
Co.  V.  S.  A.  L.  Ry.  186  (190) ;  Gterman  Kali  Works,  Inc.,  i;.  A.  T.  *  S.  F. 
Ry.  Co.  223  (226) ;  Patent  Vulcanite  Co.  v.  A.  &  W.  Ry.  Co.  610  (612) ; 
Gottron  Bros.  Co.  v.  G.  &  W.  R.  R.  Co.  38  (43) ;  Scrap  Iron  Rates  Be- 
tween Duluth  and  Chicago,  467  (470) ;  Scrap  Iron  Rates  Between  Chi- 
cago and  Milwaukee,  525;  Sligo  Iron  Store  Co.  v,  St.  L.  &  S.  F.  R.  R. 
Co.  616  (618) ;  Northwestern  Woodenware  Co.  i\  C.  M.  &  P.  S.  Ry.  Co 
237  (240) ;  Massachusetts-Maine  Wool  Rates,  396  (397). 

Compelled  Rate.— Gottron  Bros.  Co.  v.  G.  &  W.  R.  R.  Co.  38  (39). 

Competition. — Lagrange  Chamber  of  Commerce  v.  A.  &  W.  P.  R.  R.  Co. 
178  (183) ;  Boston  Chamber  of  Commerce  v.  A.  T,  &  S.  F.  Ry.  Co.  230 
(233) ;  Lebanon  Conmiercial  Club  v.  L.  &  N.  R.  R  Co.  301  (304) ; 
(Columbia  Chamber  of  Commerce  v.  S.  Ry.  Co.  339  (344) ;  Elgin  Com- 
mercial Club  v.  B.  &  M.  R.  R.  380  (381) ;  Boney  &  Harper  Milling  Co. 
t?.  A.  C.  L.  R  R.  Co.  383  (387) ;  Town  of  Pelham  t?.  A.  C.  L.  R.  R.  Co. 
433  (438;  Mayor  and  CJouncil  of  Douglas  t?.  A.  B.  &  A.  R.  R.  Co.  445 
(450) ;  Scrap  Iron  Rates  Between  Duluth  and  Chicago,  467  (470) ;  Lnm- 
ber  Rates  Texas  eta,  to  Oklahoma  and  Missouri,  471  (475,  476) ;  Traffic 
Bureau  of  Nashyllle  i*.  L.  &  N.  R.  R.  Co.  533  (536) ;  Memphis  Frei^t 
Bureau  t?.  B.  &  O.  R.  R.  Co.  543  (546) ;  Grain  Rates  in  C.  F.  A.  Terri- 
tory, 549;  Texarkana  Freight  Bureau  t.  St.  L.  I.  M.  &  S.  Ry.  Co.  569; 
Thomas  Iron  Co.  v.  P.  R.  R  Co.  608  (609) ;  Rates  on  Soda  Ash  and  Other 
Commodities,  613;  Hull  Vehicle  Co.  v.  S.  Ry.  Co.  619  (620);  Molasses 
Rates  from  Mobile,  666  (671) ;  Omaha  Grain  Exchange  v.  C.  R.  I.  &  P. 
Ry.  Co.  680  (685). 

Continuous  Haul. — ^Kansas-Iowa  Brick  Rates,  285  (286). 

Contracts. — In  re  Express  Rates,  132  (141) ;  Becker  v.  P.  M.  R.  R.  Ca 
645  (655). 

Coat  of  Construction,  Maintenance,  and  Operation. — ^National  Lumber  Biz- 
porters*  Asso.  v.  St  L.  I.  M.  &  S.  Ry.  Co.  215  (217). 

Cost  of  Production. — Sheridan  Chamber  of  CJommerce  17.  C  B.  &  Q.  R.  R 
Co.  250  (262). 

Cost  of  fifervice.— Mfrs.  Ry.  Co.  v.  St  L.  I.  M.  &  S.  Ry.  Ck).  93  (101) ;  Iowa 
State  Board  of  R.  R.  Comers,  v.  A.  E.  R.  R.  Co.  193  (200) ;  Taylor  Dry 
(Joods  Co.  V.  M.  P.  Ry.  Co.  205  (208) ;  National  Lumber  Exporters' 
Asso.  i;.  St  L.  I.  M.  &  S.  Ry.  Ck).  215  (217) ;  Boston  Chamber  of  Com- 
merce V.  A.  T.  &  S.  F.  Ry.  Co.  230  (232) ;  Kansas-Iowa  Brick  Rates, 
285  (286) ;  Elgin  Commercial  Club  v.  B.  &  M.  R.  R.  380  (381) ;  Detroit 
Switching  Charges,  494  (497) ;  Waverly  Oil  Works  v.  P.  R.  R.  Clk).  621 
(626) ;  R.  R.  Com'ra  of  Fla.  v.  S.  Exp.  Co.  634  (637) :  National  Syrup 
Co.  V.  C.  &  N.  W.  Ry.  Co.  673  (674). 

Z)eMt?ery.— Haverhill  Box  Board  Co.  v.  B.  &  A.  R.  R.  Co.  336  (337). 

Density  of  Trojf^Ic.— Mississippi  River  Case,  47  (55) ;  Board  of  Trade  of  Car- 
rollton  V.  C.  of  G.  Ry.  Ck).  154 ;  German  Kali  Works,  Inc.,  v.  A.  T.  &  S.  F. 
Ry.  Co.  223  (224) ;  Iowa  State  Board  of  R.  R.  Com'rs.  17.  A.  B.  R.  R.  Ck>. 
563  (568) ;  National  Syrup  Co.  v.  C.  ft  N.  W.  Ry.  Co.  673  (676). 

Direct  Line.— Grain  Rates  in  C.  F.  A,  Tepitory,  549  (558) ;  Texai^aiui 
Freight  Bureau  i?.  St  L.  L  M.  ft  S.  Ry.  Co.  669  (572,  580). 
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■Pfifitie.    CKlniit  BroB.  Oo.  c.  G.  &  W.  £.  £.  Oo.  96  (45) ; 

oi  CSuMUMtu.  c.  A.  T.  A  E.  F.  ^.  Ob.  290  (232)  ;  Mtiwtwtppi  Bt¥cr  Oue, 

47  (61) ;  Board  of  Trade  of  Ommlltan  c.  C  of  G.  :i^.  Oo.  S4   CliK) : 

lovrn  State  Board  of  B.  B.  Oam'TE.  c.  A.  3SL  B.  B.  (>>.  IBS  (195)  ;  :^i9i< 

dui  GhaiBiMr  of  OonrnKm  c.  CB,4^Q.B.B.O>.2S0  (S4)  ;  MflBfn— 

V.  C  of  G.  By.  Oo.  2BC>  082) :  OnhimhiB  Ghamker  of  Oaaniieiee  r.  £.  Bv. 

Oo.  33»   (344) :  Boee^r  A  Sarper  MShng  0>.  c.  A.  C.  L.  B.  B.  Oo  aB3 

(388) ;  Lflmber  Bat»  !I>exac  <tc..  xo  Oblahnma  aad  liiawiii.  471   <47i>. 

476) ;  r.  &  c.  r.  P.  B.  B.  Oo.  S16   (aS2 1 :  Iowa  Htofee  Bond  o;  B.  B. 

Ooao'im.  c.  A.  £.  B.  B.  Ol  365  (a86t  :  TexaitaiiB  Tixa^ta  Bnnm  r.  St.  I^ 

L  IL  A  S.  By.  Oo.  16B  (S72|. 
IHoimoii  C7f  Bolai^— Inttrior  loora  CitiBE  One.  fi4  OS) :  fftPTidT 

of  Ckmrnerce  c.  C  B.  &  Q.  B.  B.  Oo.  SaO  (255 »  ;  ftrwlaftip. 

flomi  Bfver  BnUdinp  Btone  Bates,  2n   (273 » :  Hew  Uexico  Ooal  Bats 

32S;  (Siica^  laginsnise  CbangeE.  SKI  (382)  :  (^dakana  Gzaixi  Untes. 46S : 

Kanaaa  Qly  ft  JL  :i^.  Oo.  Baae  OseeOatian.  ^40  (6<2  >  ;  Alum  Bmt(1  o; 

Trade  r.  C  ft  A  B.  B.  Oo.  9BB   (9B2 1 :  WaTcriy  OD  WoObb  c.  P.  B.  B. 

Ca621  <G30h 
meralkm.— MDwanlBBe  Maltaten*  Traffic  Aaw.  r.  G.  T.  W.  Bj.  Oo.  4B9. 
BqnipmetU^  n^itnm  of  Cmptj — Anaona  OnporatioL  Ojmmiffiloc  r.  A.  T.  A  & 

F.  By-  Co.  426  <431 »  ;  Traffic  BnreaiJ  of  NiiBhTilie  r.  L  ic  X-  li  B    •  . 

533  (536) :  €3uca9>  Biritobins  r^iigm.  677  (679) :  PiliwMT  Ciaiiiij 

Ca  t?,  A.  T-  ft  6.  F.  By.  Oo.  661   ««B2i  ;  Mazdial)  OL  Ou    t    C    t.    A\ 

B  B  0>.  707  006). 
Erroneous  Rate. — Wanoaii  AdTameoKnt  Aon.  v.  C.  ft  K.  W.  i^.  Oi.  -fiS* 

(460). 
fpmtnf^  — *ri«iii.iMitiM»nijii  Batea  Inm  (^rmxp  F,  1  (6). 
ExpemeC  BerTice,—^L  B.  C^BD^rB.  of  Fia.  r   B.  Exp.  Oo  ^634  fCST » 
^jrtro  £?errioe.— Beeker  r.  P.  M.  B.  B.  Oo.  6<^  (656). 
Fuctor, — ^Interior  Iowa   Citiw  Caae.  6#    (74 1  :   CSalifornla-l^Fcadj.  Xiioifeii 

Bates.  313  (3K> )  :  OBmhh-fJkli.himm  Freri^-Meat  Bates.  «4  ♦45?      «5r*.T* 

Mayer  ConnmBBian  Co.  r.  C.  B.  I   ft  P.  By.  Oo.  52f*   (3 

litusber  ft  Btxppiy  Oo.  tr.  Bt.  L.  B.  W.  By.  Oo.  701  r702j 
Par^  on  Train. — ^Xc  re  MUea^  BoqIdb.  318  (325). 
Ft  re  Morcrneirt  o^  Traifi'  —11.  li  Cjom'TB  of  Fia.  r.  B  Exp.  0&.  m  H 
Graded  Bateg^-^lsHakar  Iowa  Citiee  Ooe,  e4  (Id)  ;  Oedar  Bs|ilds=  O 

clal  dub  r.  C  B.  I-  ft  P.  By-  Co.  76  (80). 
Qrades. — Ariaooa  Oorparation  C<iiximi«ii*ni  r.  A.  T.  ft  B    T    Br    Cv. 

(430) ;  Texarimoa  Freigiil  Bureau  x.  Bt.  1-  I.  M.  ft  R  ^.  IW   »;^* 
Bigh-Orade  Araaat^—Bmlou  Cittuntpa*  of  Commerce  t.  A.  T.  A  S  r  B\    %. 

230(233). 
In-ond-Out  Butes^^Texatiumii  Freigiit  Bureau  t:.  Bt-i-IUft^^B^t^ 

569(576). 
Jndvgtrial  Ba$e&.—Ok}akotmi  Graic  Bate*;.  462  <46r> .  :  Lnmher  Bate^  T«»i. 

etc.  to  OklaiioiBa  and  UHmmmrl  4T1   (414 )  ;  Kprin^field  Oannnt^:i^.  a^ 

u.  P.  B,  B.  Co.  511   (514k 
Jniermediate  Bates .^fJolvatibia  cammbcr  of  OoonBetee  t.  fi  By    Or. 

(349)  :  TexarkHiifl  Fr«?ijdit  Buroiu  r.  Ht  L.  I.  M.  ft  fi-  By.  Ou  Ift-  *'5»> 
Jmve8tmeiU.-^>etnAt  Bwhciiiiiir  Cluiru«.  4iM  (497 )  ;  KaoMS  Ojy  ft  IL  E 

Oo.  Bate  Qanedlaaoii.  040  (043). 
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MEASURE  OF  RATES— Continned. 
Elements  Considebed — Continued. 
Land-Grant  Deductions.— -V,  S.  v.  V.  P.  R.  R.  Co.  518  (521). 
Leases.— OmsihSi  Grain  Exchange  v.  A.  T.  &  S.  F.  Ry.  Co.  064;  Molasses 

Rates  from  Mobile,  666  (668). 
LesS'Than-Carload  Rates. — German  Kali  Works,  Inc.,  i;.  A.  T.  &  S.  F.  Ry. 

Ck).  223   (228) ;  Rates  on  Packing-House  Products,  599   (600) ;  R.  R. 

Com'rs.  of  Fla.  v.  S.  Exp.  Co.  634  (638). 
Like  Kinds  of  Traffic. — ^Traffic  Asso.  of  St  Louis  Coffee  Importers  v.  I.  6. 

R.  R.  Co.  484  (487). 
Limited  LiaUlity.—ln  re  Express  Rates,  132  (137). 
Line-Hauls. — Mississippi  Riyer  Case,  47  (56) ;  Rates  on  O)ttonseed  and  Its 

Products,  219   (221);  Detroit  Switching  Charges,  428   (432);  U.  S.  r. 

U.  P.  R.  R.  Co.  518  (523) ;  Memphis  Freight  Bureau  v.  B.  &  O.  R.  R. 

Co.  543   (547)  ;  Iowa  State  Board  of  R.  R.  Com'rs  v.  A.  E.  R.  R.  Co. 

563   (567) ;  Alton  Board  of  Trade  v.  C.  &  A.  R.  R.  Ck>.  589    (592)  ; 

Waverly  Oil  Works  v.  P.  R.  R.  CJo.  621  (630). 
Iroodinfir.— Gottron  Bros.  Co.  v.  G.  &  W.  R.  R.  CJo.  38  (43) ;  Klauer  Mfg. 

Co.  V.  A.  T.  &  S.  F.  Ry.  Co.  508  (509) ;  Taylor  Dry  €k)ods  O).  v.  M.  P. 

Ry.  Co.  205  (208). 
Local  Rates. — Interior  Iowa  Cities  Case,  64  (69) ;  Boston  Chamber  of  Com- 
merce 17.  A.  T.  &  S.  F.  Ry.  Ck>.  230  (284) ;  Sandstone,  Minn. — Missouri 

River  Building  Stone  Rates,  269  (273) ;  Sheridan  Chamber  of  Conunerce 

V.  C.  B.  &  Q.  R.  R.  Ck).  250  (252) ;  Boney  &  Harper  Milling  Co.  v.  A.  C.  L. 

R.  R.  O).  383   (388) ;  Kansas  City  ft  M.  Ry.  Co.  Rate  Cancellation, 

640  (643). 
Location. — Transcontinental  Rates  from  Group  F,  1    (4) ;  German  Kali 

Works,  Inc.,  v.  A.  T.  &  S.  F.  Ry.  Co.  223  (224) ;  Lebanon  Conmierelal 

Club  v.  L.  &  N.  R.  R.  Co.  301  (303) ;  Town  of  Pelham  v.  A.  C.  L.  R.  R. 

Co.  433  (437) ;  Traffic  Asso.  of  St.  Louis  Coffee  Importers  v.  I.  C  B,  R. 

Co.  484  (486) ;  Memphis  Freight  Bureau  v.  B.  &  O.  R.  R.  Co.  543  (547) ; 

Bryant  Co.  v.  Ft  W.  &  D.  C.  Ry.  Co.  594  (596) ;  Kansas  City  &  M.  Ry. 

Co.  Rate  Cancellation,  640  (642) ;  National  Syrup  Co.  v.  C.  &  N.  W.  Ry. 

Co.  673  (674). 
Long  Haul. — Board  of  Trade  of  Carrollton  v.  C.  of  G.  Ry.  Co.  154  (165). 
Market  Quotations.— OmAha  Grain  Exchange  v.  C.  R.  I.  &  P.  Ry.  Co.  680 

(686). 
Market  Value. — ^Acme  Portland  Cement  Co.  v.  Am.  Exp.  CJo.  316. 
Markets. — Oklahoma-CJolorado   Potato   Rates,   298    (800) ;   Lumber  Rates 

Texas  etc.,  to  Oklahoma  and  Missouri,  471  (474). 
Mileage. — Texarkana  Freight  Bureau  v.  St.  L.  I.  M.  &  S.  Ry.  (3o.  569  (572). 
Narrow-Onufje  Line. — ^Arizona  Corporation  Commission  v.  A.  T.  &  S.  F.  Ry. 

Co.  428  (432). 
A^c»«nflr.— Klauer  Mfg.  Co.  v.  A.  T.  &  S.  F.  Ry.  Ck).  508  (509). 
New  Line.— Detroit  Switching  Charges,  494  (497). 
Operating  Expenses. — New  York  Butter  and  Cheese  Rates,  830. 
Out'Of-Line-HaiOs.— Becker  v.  P.  M.  R.  R.  Co.  645  (653). 
Packing. — Gottron  Bros.  Co.  v.  G.  &  W.  R.  R.  Ck>.  38  (42) ;  Crutchfield* 

Woolkfolk  &  Clore  v.  F.  E.  C.  Ry.  Co.  274  (276) ;  Klauer  Mfg.  Oa  v. 

A.  T.  &  S.  F.  Ry.  Co.  508  (509). 
Paper  Rates.— R.  R.  Com*rs.  of  Fla.  v.  S.  Exp.  Ck>.  634  (635). 
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HEASURB  OF  RATES— Continued. 
Elements  Considebed — Ck)ntinued. 
Past  Rates, — Mississippi  River  Case,  47  (64) ;  Lagrange  Chamber  of  Com- 
merce V,  A.  &  W.  P.  R.  R.  Co.  178  (184) ;  Paper  Rates  from  Manitowoc 

and  Milwaukee  and  Kaukauna,  Wis.  305  (306)  ;  Boney  &  Harper  Milling 

Co.  V,  A.  C.  L.  R.  R.  Co.  383  (388) ;  Oklahoma  Grain  Rates,  462  (465) ; 

Grain  Rates  in  C.  F.  A.  Territory,  549  (555) ;  Chicago  Switching  Charges, 

677  (679). 
Perishable  Freight  Service. — lowa-Mlnnesota  Cement  Rates,  477  (481). 
Points  Off  lAne. — Lagrange  Chamber  of  Ommerce  v.  A.  &  W.  P.  R.  R.  Co. 

178  (184) ;  Sheridan  Chamber  of  Commerce  v.  C.  B.  &  Q.  R.  R.  Co.  250 

258) ;  Montezuma  v.  C.  of  G.  Ry.  Co.  280  (283) ;  Lumber  Rates  Texas 

etc.,  to  Oklahoma  and  Missouri,  471  (474) ;  Molasses  Rates  from  Mo- 
bile, 666  (669). 
Potential  Competition. — Scrap-Iron  Rates  Between  Duluth  and  Chicago, 

467  (470) ;  Traffic  Asso.  of  St.  Louis  Ofifee  Importers  v.  I.  C.  R.  R.  Co. 

484  (488) ;  Memphis  Freight  Bureau  t?.  B.  &  O.  R.  R.  Co.  543  (546) ; 

Texarkana  Freight  Bureau  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  569  (573). 
iVo/i*.— Oklahoma-Colorado  Potato  Rates,  298    (300) ;   R.  R.  CJom'rs.  of 

Fla.  V,  S.  Exp.  Co.  634  (635). 
Prosperity.— Toym  of  Pelham  v.  A.  C.  L.  R.  R.  Co.  433  (437) ;  Mayor  and 

Council  of  Douglas  v.  A.  B.  &  A.  R.  R.  Co.  445  (450) ;  Texarkana  Freight 

Bureau  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  469  (575,  576). 
PuUic  /ntcres^— Haverhill  Box  Board  Co.  t?.  B.  &  A.  R.  R.  (Do.  336  (338) ; 

Chicago  Lighterage  Charges,  390  (395). 
Railroad  Center. — Lebanon  Commercial  Club  t?.  L.  &  N.  R.  R.  Co.  301 

(303). 
Railroad  Competition. — Board  of  Trade  of  Carrollton  v.  C.  of  G.  Ry.  Co. 

154  (160)  ;  Mayor  and  City  CJouncil  of  Vienna  v.  G.  S.  &  F.  Ry.  Co.  173 

(175) ;  Traffic  Bureau  of  Nashville  v.  L.  &  N.  R.  R.  Co.  533  (537,  538) ; 

Texarkana  Freight  Bureau  t?.  St  L.  I.  M.  &  S.  Ry.  Co.  569  (576). 
Roto  Material. — ^Paper  rates  from  Manitowoc  and  Milwaukee  to  Kaukauna, 

Wis.  305  (307) ;  National  Syrup  Co.  v,  C.  &  N.  W.  Ry.  Ck).  673  (674). 
Relative  Rates.— Gottron  Bros.  Co.  v.  G.  &  W.  R.  R.  Co.  38  (43) ;  Cedar 

Rapids  Commercial  Club  v.  C.  R.  I.  &  P.  Ry.  Co.  76;  Colorado  Mfrs. 

Asso.  t*.  A.  T.  &  S.  F.  Ry.  CJo.  82  (90)  ;  Board  of  Trade  of  Carrollton  v. 

C.  of  G.  Ry.  Co.  154  (164) ;  Iowa  State  Board  of  R.  R.  Com'rs.  v.  A.  E. 

R.  R.  Co.  193  (195) ;  Taylor  Dry  Goods  Co.  v.  M.  P.  Ry.  Co.  205  (210) ; 

Meridian  Board  of  Trade  &  CJotton  Exchange  v.  A.  G.  S.  R.  R.  CJo.  360 

(361) ;  Boney  &  Harper  Milling  Co.  v.  A.  C.  L.  R.  R.  Co.  383  (388)  ; 

Traffic  Bureau  of  Nashville  v.  L.  &  N.  R.  R.  Co.  533  (535) ;  Texarkana 

Freight  Bureau  v.  St  L.  I.  M.  &  S.  Ry.  CJo.  569 ;  Alton  Board  of  Trade  v. 

C.  &  A.  R.  R.  Co.  589  (592) ;  Fairmont  Creamery  Co.  v.  A.  T.  &  S.  F.  Ry. 

CJo.  611  (663) ;  Omaha  Grain  Exchange  v.  C.  R.  I.  &  P.  Ry.  Co.  680  (684). 
Revenue. — Mississippi  River  Case  47  (57) ;  In  re  Express  Rates,  132  (144) ; 

Rates  on  Tin  Cans,  etc.,  247  (249) ;  Kansas-Iowa  Brick  Rates,  285  (287) ; 

Keats  Auto  Co.  v.  O.-W.  R.  R.  &  N.  Co.  412  (413) ;  Mayor  and  Council  of 

Douglas  v.  A.  B.  &  A.  R.  R.  Co.  445  (453) ;  Molasses  Rates  from  Mobile, 

666  (667,  669). 
Risk.-— Gottron  Bros.  (Do.  v.  G.  &  W.  R.  R.  Co.  38  (43) ;  Keats  Auto  Co.  v. 

O.-W.  R.  R.  &  N.  Co.  412  (413) ;  Klauer  Mfg.  Co.  v.  A.  T.  &  S.  F.  Ry.  Co. 

608  (509) ;  Minneapolis  Brewing  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  688  (691). 
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MEASURB  OF  RATBS— €k)ntinued. 
Elements  Considebed — Continued. 
RouteM. — Hayerhill  Box  Board  Ck>.  i;.  B.  &  A.  R.  R.  Co.  836  (838) ;  Omaba 

Grain  Exchange  v.  C.  R.  I.  &  P.  Ry.  Co.  680  (686). 
Short  Haul, — Mayor  and  Council  of  Douglas  v.  A.  B.  &  A.  R.  R.  Co.  445 

(453). 
SJiort  I^ne.— Omaha  Grain  Exchange  v.  C.  R.  I.  &  P.  Ry.  Co.  680  (684) ; 

Iowa  State  Board  of  R  R.  Com'rs.  v,  A.  E.  R.  R.  O).  563  (567). 
Btock  Oi(?n«r«Wp.— Kansas-Iowa  Brick  Rates,  285  (287). 
Sitstem. — Kansas-Iowa  Brick  Rates,  285  (^^) ,  Memphis  Freight  Boreani^. 

B.  &  O.  R.  R.  Co.  543  (547) ;  Waverly  Oil  Works  t?.  P.  R.  R.  CJo.  621  (625). 
Termiiuils. — Iowa  State  Board  of  R.  R.  Com'rs.  i?.  A.  E.  R.  R.  Co.  183 

(200) ;  Waverly  OU  Works  v.  P.  R.  R  Co.  621  (624,  625). 
Terminal  Services, — Iowa  State  Board  of  R.  R  CJom'rs.  i7.  A.  E.  R.  R.  Co. 

193  (202) ;  Boston  Chamber  of  (Commerce  v,  A.  T.  &  S.  F.  Ry.  Co.  230 

(231) ;  Kansas-Iowa  Brick  Rates,  285  (286). 
Ton  Per  MUe  Earnings,— Qottroji  Broa  Co.  v.  G.  &  W.  R.  R.  Co.  88  (43) ; 

Mississippi  River  Case,  47    (60) ;   Cedar  Rapids  Commercial   Club  v. 

C.  R.  I.  &  P.  Ry.  Co.  76  (78) ;  Atlanta  Journal  Co.  i;.  S.  A.  L.  Ry.  186 
(191) ;  Sheridan  CSiamber  of  (Commerce  i;.  C.  B.  &  Q.  R  R.  Co.  250 
(255) ;  Traffic  Asso.  of  St  Louis  Coffee  Importers  v.  I.  C.  R.  R.  Co. 

484  (486). 

Ton  Per  Mile  Rates,— Qtottvon  Bros.  CJo.  i;.  G.  &  W.  R.  R  Co.  38  (45) 
Boston  Chamber  of  Commerce  i;.  A.  T.  &  S.  F.  Ry.  Co.  230  (232) 
Sheridan  Chamber  of  Conmierce  v,  C.  B.  &  Q.  R.  R.  Co.  250  (255) 
Kansas-Iowa  Brick  Rates,  285  (287) ;  Brick  Rates  from  Oliio  points 
to  Huntington,  W.  Va.,  292  (295) ;  Broom  Rates  to  Colorado  Points, 
310  (311) ;  Lumber  Rates  Texas  etc.,  to  Oldahoma  and  Missouri,  471 
(475) ;  Traffic  Bureau  of  Nashville  i;.  L.  &  N.  R.  R.  Co.  533  (535)  ; 
Grain  Rates  in  C.  F.  A.  Territory,  549  (558) ;  Omalia- Wisconsin  Grain 
Rates,  602  (604) ;  Thomas  Iron  Co.  v,  P.  R.  R.  Co.  608  (609) ;  Fairmont 
Creamery  Co.  i;.  A.  T.  &  S.  F.  Ry.  Co.  661 ;  National  Syrup  CJo.  v,  C.  &  N. 
W.  Ry.  Co.  673  (676) ;  Omaha  Grain  Exchange  v,  C.  R.  I.  &  P.  Ry.  Co. 
680  (683,  684) ;  MarshaU  Oil  Co.  v,  C.  G.  W.  R  R.  Co.  707  (708). 

Tonnage, — Mississippi  River  Case,  47  (55) ;  Traffic  Asso.  of  St  Louis 
Coffee  Importers  v,  I.  C.  R.  R.  Co.  484  (485,  487) ;  Waverly  OU  Works  v, 
P.  R.  R.  Co.  621  (622,  623) ;  Omaha  Grain  Exchange  t?.  C.  R.  I.  &  P.  Ry. 
Co.  680  (686). 

Tractive  Poioer.— Traffic  Bureau  of  Nashville  17.  L.  &  N.  R  R.  Co.  533 
(536). 

Train  Earnings, — Traffic  Bureau  of  Nashville  i;.  L.  &  N.  R.  R.  0>.  538 
(535). 

Train-Mile  Bet?entte.— Carnegie  Board  of  Trade  v,  P.  Co.  122  (128). 

Train  firpee(f.--Haverhill  Box  Board  Co.  v.  B.  &  A.  R.  R.  Co.  336  (837)  ; 
Becker  v,  P.  M.  R.  R.  Co.  645  (653) 

TraMoad^— Traffic  Bureau  of  Nashville  i7.  L.  &  N.  R.  R.  CJo.  533  (536)  ; 
R.  R.  Com'ra  of  Fla.  v,  S.  Exp.  Co.  634  (636). 

Transfer, — Mississippi  River  Case,  47  (57) ;  Boston  Chamber  of  Commerce 
17.  A.  T.  &  S.  F.  Ry.  Co.  230  (231). 

Transportation  Conditions, — Gk)ttron  Bros.  Co.  i;.  G.  &  W.  R.  R  Co.  88 
(42) ;  Mississippi  River  Case,  47  (57). 

Two-Line  Hauls, — ^Mississippi  River  Case,  47  (59) ;  Sheridan  Chamber  of 
Commerce  v.  C.  B.  &  Q.  R  R.  Co.  250  (264) ;  Lumber  Rates  Texas  etc, 
to  Oklahoma  and  Missouri,  471  (473) ;  Springfield  Commercial  Asso.  v, 
F,  R,  ^    '^  '^"•1   (513) ;  Memphis  Freight  Bureau  i;.  B.  &  O.  R.  R  C>>. 
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HEASURB  OF  RATES— Continued. 
BLEifENTS  CoNsiDEBED — Ck>ntinuecL 

5i3  (547) ;  Iowa  State  Board  of  R.  R.  Com'ra.  t?.  A.  E.  R.  R.  Ck).  563 
(667) ;  Thomas  Iron  Ca  v.  P.  R.  R.  Co.  608  (009) ;  Waverly  Oil  Works  v. 
P.  R.  R.  Co.  621  (631). 

Use. — ^Paper  Rates  from  Manitowoc  and  Milwaukee  to  Kaukauna,  Wis. 
305  (307) ;  Sligo  Iron  Store  Co.  v.  St  L.  &  S.  F.  R.  R.  Co.  616  (617). 

Value  of  commodity, — In  re  Express  Rates,  182  (138) ;  Acme  Portland 
element  CJo.  v.  Am.  Exp.  Ck).  316 ;  Schmidt  &  Peters,  Inc.,  t?.  A.  T.  &  S.  F. 
Ry.  Co.  376  (378) ;  New  England  Electric  Co.  v.  C.  R.  I.  &  P.  Ry.  Co. 
418  (419);  Scrap  Iron  Rates  Between  Cliicago  and  Milwaukee,  525; 
Grain  Rates  in  C.  F.  A.  Territory,  549  (553) ;  Iowa  State  Board  of  R.  R. 
Com'rs  V.  A.  E.  R.  R.  Co.  563  (567) ;  Molasses  Rates  from  Mobile,  666 
(670) ;  National  Syrup  CJo.  v.  C.  &  N.  W.  Ry.  Co.  673  (674) ;  Omaha 
Grain  Exchange  v.  C.  R.  I.  &  P.  Ry.  Co.  680  (686). 

Value  of  properties. — Sheridan  Chamber  of  Commerce  v.  C.  B.  &  Q.  R.  R. 
Co.  250  (256)  ;  East  Dubuque  Supply  Co.  v.  I.  a  R.  R.  Co.  425  (427) ; 
Detroit  Switching  Charges,  494  (497) ;  Omaha  Grain  Exchange  v, 
A.  T.  &  S.  F.  Ry.  Co.  664;  Molasses  Rates  from  Mobile,  666. 

Value  of  service.— Taylor  Dry  Goods  Co.  v,  M.  P.  Ry.  Co.  205  (212) ; 
Storage  Charges  in  C.  F.  A.  Territory,  372  (374). 

Volume. — Iowa  State  Board  of  R.  R.  Ctom'rs  v.  A.  E.  R.  R.  Ck).  193  (200) ; 
Taylor  Dry  Goods  Co.  v,  M.  P.  Ry.  Co.  205  (209)  ;  German  Kali  Works, 
Inc.,  V.  A.  T.  &  S.  F.  Ry.  Co.  223  (224)  ;  Sandstone,  Minn.— Missouri 
River  Building  Stone  Rates,  269  (271) ;  Scrap-Iron  Rates  between 
Duluth  and  Chicago,  467  (468) ;  Hull  Vehicle  Co.  v  S.  Ry.  Co.  619 
(620)  ;  Marshall  OU  Co.  v.  C.  G.  W.  R.  R.  Co.  707  (708). 

Voluntary  rates, — Rates  on  Cottonseed  and  Its  Products,  219  (221) ; 
Sheridan  Chamber  of  Commerce  v.  C.  B.  &  Q.  R.  R.  Co.  250  (257) ; 
In  re  Advances  on  Livestock,  332  (334). 

Water  competition. — Gottron  Bros.  Co.  v.  G.  &  W.  R.  R.  Co.  38  (42) ; 
Board  of  Trade  of  Carrollton  v.  C.  of  G.  Ry.  Co.  154  (159) ;  Lagrange 
(Camber  of  Commerce  v.  A.  &  W.  P.  R.  R.  Co.  178  (183) ;  Atlanta  Jour- 
nal Co.  V.  S.  A.  L.  Ry.  186  (189) ;  Taylor  Dry  Goods  Co.  v.  M.  P.  Ry. 
Co.  205  (210) ;  Lebanon  Commercial  Club  v.  L.  &  N.  R.  R.  Co.  301  (304) ; 
Columbia  Chamber  of  Commerce  v.  S.  Ry.  Co.  339  (347) ;  Meridian  Board 
of  Trade  &  Cotton  Exchange  v.  A.  G.  S.  R.  R.  Co.  360  (361) ;  Schmidt  & 
Peters,  Inc.,  v.  A.  T.  &  S.  F.  Ry.  Co.  376  (378) ;  Keats  Auto  Go.  v.  O.-W. 
R.  R.  &  N.  Co.  412  (413) ;  Wausau  Advancement  Asso.  v.  C.  &  N.  W.  Ry. 
Co.  459  (461) ;  Scrap-iron  Rates  Between  Duluth  and  Chicago,  467  (470) ; 
Traffic  Bureau  of  Nashville  v.  L.  &  N.  R.  R.  Co.  533  (536) ;  Texarkana 
Freight  Bureau  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  569. 

Weak  line. — Sheridan  Chamber  of  Ommerce  v.  C.  B.  &  Q.  R.  R.  Co.  260 
(256). 

TTeiflr/it— Massachusetts-Maine  Wool  Rates,  396  (397). 

Wharves, — R.  R.  Com'rs  of  Fla.  i;.  A.  C.  L.  R.  R.  Co.  356  (358). 
MERCHANDISE  CARS. 

In  addition  to  daily  merchandise  cars  for  concentrated  less-than-carload 
freight  between  certain  points,  the  U.  P.  operates  daily  from  Chicago 
to  Pocatello  five  merchandise  cars.    U.  S.  v.  U.  P.  R.  R.  Co.  518  (523). 
MILEAGE. 

Defendants  allege  that  direct  line  should  not  be  used  in  figuring  compara- 
tive  mileages  because  trains  must  be  operated  over  heavy  grades. 
Texarkana  Freight  Bureau  v.  St  L.  I.  M.  &  S.  Ry.  Go,  569  (572). 
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MILEAGE  BOOKS. 

Regulation  requiring  exchange  of  conpons  from  Interduaigcable  mfleage 
books  for  mileage  exchange  tickets  before  commencing  jonmey  not  found 
discriminatory  or  otherwise  in  violation  of  act.    In  re  Mileage  Books,  318. 

While  the  issuance  of  mileage  by  carriers  may  be  Tolnntary,  conditions  at- 
tached to  the  use  thereof  must  not  make  discriminations  or  other  positiye 
wrongs  forbidden  by  the  act    Id.  318. 
MILEAGE  RATES. 

Mileage  scale  of  Interstate  class  and  commodity  rates  establiriied  appli- 
cable between  points  in  Iowa  and  points  in  N^raska  and  Kansas.  Iowa 
State  Board  of  R.  R.  Com*rs.  v.  A.  E.  R.  R.  Co.  193  (203) ;  Id.  563  (565). 

Rates  to  Aurora  arc  a  projection  of  the  Irasis  and  method  of  compoting 
the  central  freight  association  territory  percentage  scale,  whUe  rates  to 
EHgln  are  not  based  on  the  mileage  scale  but  are  built  cm  what  is  called 
the  Sycamore  basi&     Elgin  Ommercial  Qub  i?.  B.  ft  M.  R.  R.  380  (382). 

Establishment  of  rates  on  mileage  basis  instead  of  group  adjustment  not 
warranted  by  commercial  conditionfi.  Arizona  Corporation  0>mmiB- 
slon  v.  A.  T.  &  S.  F.  Ry.  Co.  428  (430). 

Prescribed  by  Commission  in  another  proceeding  used  as  factor  In  com- 
bination through  rate.    Omaha-Oklahoma  Fresh-Meat  Rates,  454  (456). 

Mileage  scale  applicable  to  class  rates  prescribed  by  Commission  without 
fixing  uniform  relation  between  classes.  Iowa  State  Board  of  R.  R. 
(3om'rs.  v,  A.  B.  R.  R.  Co.  563  (565). 

Central  freight  association  territory.    Mississippi  River  dSase,  47  (61). 
MILEAGE  TICKETS. 

If  it  were  not  for  the  provisions  of  section  22,  it  is  debatable  whether  the 
concession  from  the  regular  fare  would  be  lawful.    In  re  Mileage  Books, 
318  (323). 
MILLING  IN  TRANSIT.    See  Tbansit  Pbiviusges. 
MINE  RATINGS.    See  also  Cab  Distbibution. 

Upon  the  basis  of  the  month  within  a  period  of  full  car  supply  showing 
the  highest  average  of  daily  shipments.  National  Coal  Co.  v.  B.  &  O. 
R.  R.  CJo.  442  (443). 

The  C.  &  S.  E.,  which  is  a  plant  facility  of  the  Victor-American  mines, 
operates  by  trackage  agreement  over  lines  of  other  carriers.  The  In- 
clusion of  the  mines  of  the  C.  &  S.  E.  in  the  ratings  of  the  D.  &  R.  G. 
and  C.  &  S.  R.  R.  works  an  undue  discrimination.  Huerfano  Oal  Co.  «. 
C.  &  S.  E.  R.  R.  Co.  502  (507). 
MINIMUM  CHARGE. 

Minimum  charge  rule  applicable  to  returned  empty  beer  packages  not  found 
unreasonable.    Minneapolis  Brewing  Co.  v,  A.  T.  &  S.  F.  Ry.  Co.  688. 
MINIMUM  RATE. 

The  Ck)mmission  is  not  authorized   to   fix   a   minimum   rate.     M^nphis 
Freight  Bureau  v.  B.  &  O.  R.  R.  Co.  543  (547). 
MINIMUM  WEIGHTS. 

Of  41,500  pounds  on  wooden  lard  tubs  found  unreasonable  and  lower 
minimum  established.  Northwestern  Woodenware  <3o.  v,  C.  M.  ft  P.  8. 
Ry.  Co.  237  (242). 

Established  by  carriers  are  intended  reasonably  to  comport  with  loading 
capacity  of  cars  as  to  particular  commodities  to  which  they  relate. 
Id.  237  (242). 

For  furniture  graduated  according  to  the  length  of  the  car  based  upoo 
16,000  pounds  for  36-foot  equipment  Ck)mmodity  Rates  Between  Mis- 
souri River  Points,  265  (266). 
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MINIMX7M  WEIGHTS— Continued. 

No  opinion  expressed  on  reqnest  to  reduce  minimum  that  ref^ndent  did 
not  propose  to  advance.  Classification  of  Iron  and  Steel  Window  Frames 
and  Sash,  500. 

Minimum  of  18,000  pounds,  36-foot  car,  for  incubators  and  broodera    Lee 
Co.  V.  I.  C.  R.  R.  Co.  515  (516). 
MISROUTING.    See  also  Routing. 

Where  bills  of  lading  and  shipping  orders  are  prepared  by  the  shipper 
and  the  shipper  notes  upon  the  bill  of  lading  certain  instructions  which 
it  fails  to  note  on  the  shipping  order,  the  carrier  can  not  be  held  liable 
for  misrouting  if  it  complies  with  the  instructions  shown  on  the  ship- 
ping order.  American  Agricultural  Chemical  Co.  t7.  B.  &  A.  R.  R.  Co. 
898  (401). 

Demurrage,  drayage,  and  switching  charges  not  found  to  have  been  result 
of  carriers  negligence  in  routing.     Ohio  Iron  &  Metal  Co.  v.  C.  M.  & 
St  P.  Ry.  Co.  703  (705). 
MISSISSIPPI  RIVER  TERRITORY. 

Includes  the  territory  between  the  Mississippi  and  the  Missouri,  practically 
the  entire  State  of  Iowa  being  included.    Iowa  State  Board  of  R.  R. 
CJom'rs  v.  A.  B.  R.  R.  Co.  193  (198,  199). 
MISSOURI   RIVER  TERRITORY. 

Embraces  points  upon  that  river,  a  considerable  amount  of  territory  to 
the  west  and  very  limited  territory  to  the  east  Iowa  State  Board  of 
R.  R.  Com'rs  v.  A.  B.  R.  R.  Co.  193  (197). 

MISTAKE.     See  Ebbos. 

MIXED  CARLOADS. 

Muriate  of  potash,  sulphate  of  potash,  kainit  double  manure  salts,  manure 
salts,  E^lvinlte,  and  hartsalz  may  be  shipped  in  mixed  carloads  at  the 
fifth  class  rate  with  minimum  carload  weight  of  40,0(X)  pounds.  Grerman 
Kali  Works,  Inc.,  v.  A.  T.  &  S.  F.  Ry.  Co.  223  (229). 

Rules  in  western  and  official  classifications  prescribing  basis  for  charges 
upon  packages  containing  premiums  not  found  unreasonable.  Minneap- 
olis Cereal  CJo.  v.  C.  &  N.  W.  Ry.  Co.  415. 

Privilege  of  mixing  carloads  of  wrought-lron  conduit  pipe  and  fittings 
should  be  granted  where  same  commodity  rate  in  effect  on  straight  car- 
loads of  pipe  and  straight  carloads  of  pipe  fittings.  New  England  ESec- 
tric  Co.  V.  C.  R.  I.  &  P.  Ry.  C3o.  418. 

Rates  on  bananas  and  coconuts  in  mixed  carloads  and  on  coconuts  in 
straight  carloads  should  be  no  higher  than  on  bananas  in  straight  car- 
loads.   Bryant  Co.  t?.  Ft  W.  &  D.  C.  Ry.  C3o.  594  (596,  598). 

NARROW-GAUGE  LINE. 

Necessary  to  transfer  contents  of  cars  at  Junction  point  Arizona  Corpora- 
tion Commission  v.  A.  T.  &  S.  F.  Ry.  Co.  428  (432). 

NAYIGABLB. 

Level  of  Red  River  at  Shreveport  Texarkana  Freight  Bureau  v.  St  L. 
L  M.  &  S.  Ry.  Co.  569  (574). 

NESTING. 

Ctenerally  agreed  that  nesting  of  culverts  was  frequently  injurious,  and 
that  nested  culverts  of  the  larger  sizes  are  much  more  difficult  to  handle 
than  the  individual  culverts,  loading  and  unloading  being  done  by  hand. 
Klauer  Mfg.  Co.  17.  A.  T.  &  S.  F.  Ry.  O).  508  (509). 
NEW  LINE. 

Receipts  less  than  cost  of  operation    Detroit  Switching  Charges,  494  (497). 
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NEW  TORK-CHICAGO  RATES. 

Increases  since  1907.    Grain  Rates  in  0.  F.  A.  Territory,  649  (S60>. 
NOMINAL  RENTAL. 

Discriminatory  practice  of  leasing  elevators  at  unduly  low  rental  or  opo^ 
ating  same  through  subsidiary  corporation  discontinued.    Omaha  drain 
Exchange  i?.  A.  T.  &  S.  F.  Ry.  Co.  664. 
NONAGENOY  STATION. 

Shipment  forwarded  to  nonagency  point  not  found  to  have  been  mlsronted. 
Ohio  Iron  &  Metal  Go.  v,  C.  M.  &  St  P.  Ry.  Co.  703  (705). 
NONCOMPETITIVE  RATES. 

The  system  commonly  In  use  in  the  southeast  of  making  rates  to  local  or 
noncompetitiye  points  is  by  making  such  rates  higher  than  those  to  com- 
mon or  competitive  points  by  certain  differentials  or  locala  Mayo^  and 
Council  of  Vienna  v.  G.  S.  &  F.  Ry.  Co.  178  (174). 

Division  received  to  next  more  distant  common  point  accepted  as  rate  to 
local  or  noncompetitive  points  thus  securing  benefit  of  competition  to 
more  distant  common  point.    Id.  173  (175). 

Basis  of  rate  making  to  Lagrange  is  that  commonly  in  use  to  noncompeti- 
tive points  in  the  southeast;  that  is,  the  lowest  combination  on  near-by 
competitive  points.  Lagrange  Chamber  of  Commerce  v.  A.  &  W.  P.  B.  R. 
Co.  178  (180). 

Divisions  accruing  to  more  distant  common  or  basing  points  acc^»ted  as 
rates  to  noncompetitive  points.    Id.  178  (182). 
NOTICE. 

Request  for  notification  to  shippers  of  failure  or  refusal  of  consignees  to 
accept  or  remove  shipments  of  explosives  should  be  placed  on  different 
colored  label  than  that  prescribed  by  Ck)mmlssion's  regulation.  Storage 
Charges  in  C.  F.  A.  Territory,  372  (375). 

Notice  should  be  given  consignees  before  arrival  of  cars  at  destination, 
and  if  disposition  is  not  made  a  charge  of  $2  per  car  for  reconslgnment 
should  be  assessed.    Becker  v.  P.  M.  R.  R.  Co.  645  (656). 

Rule  that  agents  shall  decline  to  receive  shipments  of  freight  "  to  order," 
with  directions  to  notify  parties  elsewhere  than  at  destination  point, 
not  found  unreasonable.    Ludowicl-Celadon  Co.  v.  A.  C.  L.  R.  R.  Ck>.  693. 

The  lower  export  rate  having  been  in  effect  for  more  than  six  months  iMior 
to  the  date  of  the  first  shipment,  complainant  was  charged  with  notice 
thereof.    Port  Arthur  Rice  Milling  CJo.  t?.  T.  &  Ft  S.  Ry.  Co.  607  (700). 
OCBAN-AND-RAIL  RATES. 

Atlanta  and  Chattanooga  have  same  rates  from  eastern  port  cities  via 
ocean  and  rail.    Atlanta  Journal  Co.  v.  S.  A.  L.  Ry.  186  (189). 

Through  charges  via,  from  Atlantic  seaboard  through  the  Gulf  ports  to 
Denver  not  unreasonable.    Colorado  Mfrs.  Asso.  v,  A.  T.  &  8.  F.  Ry.  Oo. 
82  (91). 
OCEAN  CARRIAGE.  ' 

The  average  time  consumed  in  the  transportation  of  burlap  from  Calcutta 
to  Boston  and  New  York  is  about  60  days,  and  to  New  Orleans  90  dajra. 
Memphis  Freight  Bureau  i?.  B.  &  O.  R.  R.  Ck).  543  (544). 
OCEAN  CARRIERS. 

Equalized  rates  on  coffee  from  Brazil  to  New  Orleans  and  New  ToriE. 
Traffic  Asso.  of  St  Louis  Coffee  Importers  v,  I.  C.  R.  R.  Co.  484. 
OCJEAN  RATES. 

Difference  in  rates  between  north  Atlantic  and  Gulf  ports  equalised  In 
total  through  rates  from  foreign  port  to  St  Louis.  Memphis  Frelglit 
Bureau  v.  B.  &  O.  R.  R.  Co.  648  (544,  546). 
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OPEBATINO  EXFBNSBS. 

Oodt  of  betterments  charged  to  operating  expenses  no  Justification  for 
Increase  in  rates.    New  York  Bntter  and  Cheese  Rates,  380. 
OPERATION  OF  SCALES. 

Discussed.    In  re  Weighing  of  Freight  by  Carriers,  7  (14). 
ORDER  NOTIFY. 

Rule  that  agents  shall  decline  to  receive  shipments  of  freight  "  to  order,** 
with  directions  to  notify  parties  elsewhere  than  at  destination  point, 
not  found  unreasonable.    Ludowici-Celadon  Co.  t?.  A.  O.  L.  R.  R.  Co.  6d3. 
ORDER  OF  COMMISSION. 

Rates  exposed  to  analysis  and  criticism  of  respondents  before  issuance  of 
final  order.    In  re  Express  Rates,  132  (142). 

In  compliance  with  order  carriers  did  not  adjust  the  intermediate  rates 
on  the  basis  of  the  rate  prescribed,  but  merely  applied  that  rate  to  all 
intermediate  points  where  it  would  result  in  a  reduction  of  the  former 
rate.    Arizona  Corporation  Ck)mmission  v.  A.  T.  &  S.  F.  Ry.  Co.  428  (429). 

Rates  should  be  established  in  accordance  with  order  in  general  express 
inyestigation.    R.  R.  Ck>m'rs  of  Fla.  v.  S.  Exp.  Co.  634  (639). 

In  an  attempted  compliance  with  the  order  of  the  Commission  in  previous 
case  instead  of  lowering  the  rate  to  Rose  Hill  the  respondents  raised  the 
Ravenswood  rate.    Chicago  Switching  Charges,  677  (678). 
OUT-OF-LINB  HAULS. 

Reconsignment  at  Ludington  instead  of  Milwaukee  would  avoid  out-of-line 
hanls  and  the  payment  of  intermediate  switching  charges,  which  is  ab- 
sorbed.   Becker  v.  P.  M.  R.  R.  O).  645  (653). 
OYERC^HARGBS.    See  Daicagss. 
OWNERSHIP. 

Allowances  under  section  15  can  only  be  made  to  "  the  owner  of  property 
transported."    Mfrs.  Ry.  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  93  (102). 
PACKAGE  CARS 

Express  service  desired  because  shipments  to  smaller  communities  are  not 
of  sufficient  size  to  warrant  movement  in  carload  quantities  and  the  less 
than  carload  service  by  freight  is  too  slow  except  where  package  cars  are 
run.    R.  R.  Com*rs  of  Fla.  v.  S.  Exp.  Co.  634  (635). 
PACKAGES. 

Weight  of,  certified  by  shippers.  In  re  Weighing  of  Freight  by  Carriers, 
7  (28). 

A  label  need  be  attached  to  only  one  package  in  each  shipment  of  perish- 
able property,  such  label  to  indicate  the  number  of  packages  in  the 
shipment    In  re  Express  Rates,  132  (136). 

Average  weight  of.    Id.  132  (145). 

Rule  in  western  and  official  classifications  prescribing  basis  for  charges 
upon  packages  containing  premiums  not  found  unreasonable.     Minne- 
apolis Cereal  C3o.  v,  C.  &  N.  W.  Ry.  Co.  415. 
PACKING. 

Different  rates  according  to  character  of  container  or  form  in  which  com- 
modity is  shipped,  not  uncommon.  Ck>ttron  Bros  Co.  v.  G.  &  W.  R.  R. 
O).  38  (42). 

When  differentials  are  not  disproportionate  to  differences  in  transporta- 
tion conditions,  higher  rates  on  salt  in  packages  than  on  salt  in  bulk  not 
unreasonable.    €k>ttron  Bros.  Ck>.  v.  G.  &  W.  R.  R.  O).  33  (42). 

Dissimilarity  of  circumstances  and  conditions  surrounding  the  transporta- 
tion of  potatoes  in  barrels  and  in  hampers  fairly  warrants  some  difference 
in  rates.    Crutchfield,  Woolfolk  &  Clore  t?.  F.  B.  a  Ry.  Ck).  274  (276). 
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PACKING — Continued. 

Different  ratings  requested  between  less-than-carload  shipmaits  of  corru- 
gated iron  and  steel  culverts  nested  and  not  nested.  Klauer  Mtg.  Co.  v, 
A.  T.  &  S.  F.  Ry.  Co.  508  (509). 

Method  of  packing  cured  meats.  Rates  on  Packing-House  Products,  5d9 
(600). 

Method  of  packing  prepared  roofing  described.  Patent  Vulcanite  Co.  v. 
A.  &  W.  Ry.  Co.  610. 

Same  rates  maintained  from  New  Orleans  on  blackstrap  molasses  as  on  all 
the  higher  grades  of  molasses  whether  shipped  in  tank  cars  or  in  pack- 
ages suitable  for  use  by  the  retail  trade.  Molasses  Rates  from  Mobile, 
666  (670). 

PAPER  RATES. 

The  reasons  given  for  advances  are  that  many  of  the  commodities  do  not 
actually  move.  Commodity  Rates  Between  Missouri  River  Points,  266 
(267). 

Statement  that  nothing  will  be  offered  for  transportation  under  increased 
rates,  can  not  be  accepted  as  a  Justification.  California-Nevada  Lumber 
Rates,  313  (315). 

Same  rates  extended  to  Augusta  as  to  Atlanta  under  established  adjust- 
ment without  regard  as  to  whether  traffic  actually  moves,  and  that 
Columbia  is  not  prejudiced  by  not  being  accorded  same  rates.  Columbia 
Chamber  of  (Commerce  v.  S.  Ry.  Co.  339  (348). 

During  period  of  reduced  rates  no  shipments  made  to  stations  involved  in 
proceeding.    Omaha- Wisconsin  Grain  Rates,  602  (604). 

While  the  fact  that  traffic  moves  freely  has  some  bekring  upon  the  reason- 
ableness of  the  rates,  it  is  not  true  that  merely  because  traffic  does  not 
move  the  rates  are  therefore  unreasonable.  R.  R.  Com'rs  of  Fla.  v. 
S.  Exp.  Co.  634  (635). 

Less-than-carload  rates  on  perishable  freight    Id.  634  (638). 

Frisco  participates  in  Joint  rates  to  Fayetteville,  although  such  rates  are 
seldom  used  as  traffic  ordinarily  moves  via  its  own  line  direct  to  that 
point.    Kansas  City  &  M.  Ry.  Co.  Rate  Cancellation,  640  (644). 

While  respondent  is  a  party  to  tariff,  it  has  received  a  very  small  propor- 
tion of  the  traffic  for  the  reason  that  protestants  are  not  inclined  to  turn 
over  to  a  connecting  line  traffic  which  has  originated  on  their  own  lines. 
Molasses  Rates  from  Mobile,  666  (671). 

PARCEL  POST. 

Establishment  of  parcel  post  is  not  a  Justification  for  any  higher  scale  of 
rates  than  otherwise  would  be  reasonable.  In  re  Express  Rates,  182 
(152). 

PARITY  OF  RATES. 

Little  ground  for  parity  of  rates  to  and  from  the  southwest  as  between 
Kansas  City  and  Duluth,  which  are  at  the  two  extremities  of  Group  F. 
Transcontinental  Rates  from  Group  F,  1  (5). 

All  points  on  the  Missouri  River  from  Kansas  City  on  the  south  to  Omaha 
and  Sioux  City  on  the  north,  have  been  on  a  parity  of  rates  with  respect 
to  traffic  to  and  from  the  east    Interior  Iowa  Cities  Case,  64  (66). 

From  eastern  ports  the  ocean-and-rall  rates  through  Norfolk  to  (Chatta- 
nooga are  the  same  as  those  to  Atlanta  through  Savannah  or  (Charleston. 
Atlanta  Journal  Ck).  t;.  S.  A.  L.  Ry.  186  (189). 
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PARTIES.    See  also  Damages. 
Damages. 

An  award  of  reparation  is  due  only  from  a  carrier  to  a  shipper  and  not  to 
one  carrier,  as  a  carrier,  from  another.  Mf rs.  Ry.  Ck>.  v.  St  L.  I.  M.  &  S. 
Ry.  Co.  dS  (108). 

Shipments  involved  were  sold  f.  o.  b.  destinations*  and  while  the  respective 
consignees  paid  the  freight  charges  in  the  first  instance,  they  charged 
same  back  to  complainant  Morton  Salt  Co.  v.  M.  L.  &  T.  R.  R.  &  S.  S. 
Co.  422  (423). 

Freight  charges  originally  paid  by  the  consignees  but  deducted  from  com- 
plainant's invoice  price  in  the  settlement  of  accounts,  so  that  they  were 
ultimately  paid  by  complainant  Sligo  Iron  Store  Ca  v.  St  L.  &  S.  F. 
R.  R.  Co.  616. 

Reparation  awarded  against  line  which  purchased  line  over  which  traffic 
moved.    Marshall  Oil  Co.  v.  C.  G.  W.  R.  R,  Co.  707  (709). 
Complainant. 

While  the  law  casts  upon  the  respondents  the  burden  <^  showing  that  the 
increased  rates  are  reasonable,  parties  at  whose  instance  suspensions  are 
ordered  should  present  to  the  Commission  all  facts  which,  in  their  opin- 
ion, tend  to  show  that  the  increases  should  be  allowed,  (commodity 
Rates  Between  Missouri  River  Points,  265  (267). 

The  provisions  of  the  act  with  respect  to  those  who  may  apply  to  the  0>m- 
mission  concerning  things  done  or  omitted  to  be  done  by  common  carriers 
subject  thereto  are  broad.    U.  S.  v.  U.  P.  R.  R.  Co.  518  (520). 
Defendant. 

Whether  petition  fatally  defective  because  nonjoinder  of  carriers  north  of 
Cincinnati  and  Louisville,  not  decided.  Had  carriers  seen  fit  to  adopt 
joint  rates  in  lieu  of  the  method  now  in  vogue,  petitioner  could  be  heard 
only  in  a  proceeding  attacl^g  the  through  rates.  Boney  &  Harper  Mill- 
ing CJo.  V.  A.  C.  L.  R.  R.  Co.  383  (388). 

Kanawha  &  Michigan  though  not  formally  a  party,  was  represented  at  the 
hearing.    Rates  on  Coal  to  Milwaukee  and  other  Points,  527  (528). 

Insufildent  carriers  named  for  Ck)mmission  to  undertake  to  settle  so  broad 
a  question  as  that  of  the  differential  relation  of  Omaha  and  Kansas  City. 
Omaha  Grain  Exchange  v,  C.  R.  I.  &  P.  Ry.  CJo.  680  (681,  687). 

PASSENGER  FARES.    See  also  Mileage  Books. 

Special  fares  for  movement  of  passengers  in  guaranteed  numbers  in  one 
day,  without  baggage-checking  privileges,  may  be  provided  by  carriers 
under  section  22,  but  in  absence  of  discrimination  Commission  has  no 
power  to  prescribe.    CJamegie  Board  of  Trade  v.  P.  Co.  122. 

PASSENGER  SERVICE. 

Express  rates  kept  high  enough  to  prevent  the  movement  of  so  great  a 
volume  of  tonnage  as  would  impair  the  efficiency  of  passenger  service. 
R.  R.  Ck>m*rs.  of  Fla.  v.  S.  Exp.  CJo.  634  (636). 

PAST  RATES. 

As  justification  of  undue  preference.    Mississippi  River  Case,  47  (54). 

Time  as  undoubted  weight  In  rate  matters.    Id.  47  (64). 

No  finding  as  to  past  rates,  and  no  reparation.    Interior  Iowa  Cities  CJase, 

64  (76). 
Not  toxmd  unreasonable,  although  new  adjustment  fixed  for  the  future,  and 

damages  denied.    Colorado  Mfrs.  Asso.  v,  A.  T.  &  S.  F.  Ry.  Co.  82  (91). 
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PAST  RATES— Oontlnaed. 

No  defense  to  charge  of  unjust  discrimination  between  localities  to  show 
that  adjustment  to  lower  rated  point  was  made  years  ago  and  has  since 
been  maintained.  Lagrange  Chamber  of  Commerce  i?.  A.  &  W.  P.  B.  R. 
Co.  178  (184). 

To  a  point  do  not  secure  rights  to  that  point  superior  to  those  of  a  point 
now  similarly  situated  from  a  transportation  standpoint,  which  at  time 
of  previous  adjustment  was  local  or  noncompetitiye.    Id.  178  (184). 

The  fact  that  the  5i-cent  rate  has  been  in  effect  for  a  period  of  over  five 
years,  as  a  raw-material  rate,  and  that  the  paper  is  still  used  as  a  raw 
material,  protestants  believe  establishes  its  reasonableness.  Paper  Bates 
from  Manitowoc  and  Milwaukee  to  Kaukauna,  Wis.  305  (306). 

Nothing  has  been  produced  to  convince  us  that  the  long-established  equaliza- 
tion adjustment,  which,  in  some  respects  at  least,  is  well  adapted  to  the 
prevailing  conditions,  should  be  disturbed  because  Wilmington  has  no 
shrinkage  rate  from  the  upper  crossings.    Boney  &  Harper  Milling  Co.  i;. 

A.  C.  L.  R.  B.  Co.  383  (388). 

Business  built  up  on  through  rates.  Claims  that  it  will  be  impossible  to 
continue  should  combination  rates  be  permitted.  Oklahoma  Grain  Bates, 
462  (465). 

The  rate  on  steam  coal  to  Nashville  from  western  Kentucky  mines  has  re- 
mained unchanged  for  25  years.    Traffic  Bureau  of  Nashville  v,  lu  &  "S, 

B.  R.  Co.  533  (536). 

Change  in  long-standing  relation  of  proportional  rates  on  grain  from  upper 
and  lower  Mississippi  Biver  crossings  not  Justified.     Grain  Bates  in 

C.  F.  A.  Territory,  549  (555). 

No  other  manufacturers  having  Joined  in  this  complaint,  or  made  inde- 
pendent complaint,  it  is  possible  that  they  may  be  materially  affected  by 
a  disturbance  of  an  adjustment  that  has  continued  for  so  many  years. 
National  Syrup  Co.  v.  C.  A  N.  W.  By.  Co.  673  (675). 
Where  a  particular  rate  has  been  in  effect  for  several  years,  the  presump- 
tion is  that  it  is  compensatory,  and  it  will  not  be  disturbed  ^cept  upon 
proof  that  present  conditions  are  such  as  to  demand  it  Chicago  Switch- 
ing Charges,  677  (679). 
PBCUNIABY  DAMAGES. 

Complainant  has  suffered.    Bichenberg  v,  S.  P.  Co.  584  (588). 
PBDDLBB-CJAB  BATES. 

Peddler-car  rates  fixed  at  certain  percentages  above  carload  rates.    Bates 
on  Packing-House  Products,  599  (600). 
PEOBIA  TEBBITOBY. 

As  defined  in  tariff,  Iowa  divided  by  a  line  running  east  and  west,  the  north- 
em  one-third  being  known  as  Peoria  territory,  and  took  rate  between 
Mississippi  Biver  and  Clhicago.    Iowa  State  Board  of  B.  B.  Oom'rs.  i;. 
A.  E.  B.  B.  Co.  193  (199). 
PEB  DIEM  BECDLAIMS. 

Allowance  made  to  switching  road  of  45  cents  per  day  from  trimk  line  as 
reward  for  returning  cars  before  expiration  of  free  time.    Bifrs.  By.  Co.  t. 
St.  L.  I.  M.  &  S.  By.  Co.  93  (con.  116). 
PBBCENTAGE  CONTBACTS. 

Commissicm  can  not  compel  percentage  contracts  between  express  compa- 
nies and  rail  carriers  as  making  legal  or  moral  necessity  for  higher  rates 
than  could  be  Justified  otherwise.    In  re  Express  Bates,  132  (140). 
Under  percentage  contracts  expenses  can  be  made  to  increase  faster  than 
revenue  whenever  contracting  parties  so  desire.    Id.  132  (150). 
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PER0ENTA6B  BATES. 

As  applied  to  salt  traffic.    Gottron  Bros.  Ck>.  v.  G.  &  W.  R.  R.  Ck>.  88  (45). 

Between  interior  Iowa  points  and  Chicago  found  unreasonable,  and  carriers 
required  to  submit  for  approval  a  revised  basis  of  such  rates  grading  the 
80-cent  Missouri  River  scale  back  across  the  State.  Cedar  Rapids  Com- 
mercial Club  V.  C.  R.  I.  &  P.  Ry.  Co.  76. 

From  trunk-line  territory  Aurora  104  per  cent  of  New  York-Chicago  rates; 
Elgin  HO  per  cent;  Batavia,  St  Charles  and  Geneva,  towns  between 
Aurora  and  Elgin,  104  per  cent  Elgin  Commercial  Club  v,  B.  &  M.  R.  R. 
380  (381). 

Percentage  rates  are  based  upon  distance.  Rates  to  the  various  percentage 
groups  are  determined  by  short-line  mileage  to  the  more  important  points 
located  within  those  groups.  Springfield  Commercial  Asso.  v.  P.  R.  R. 
Co.  511  (512). 

Peoria,  HI.,  takes  110  per  cent  of  the  New  York-Chicago  rate  on  traffic  to 
and  from  the  east.  Springfield  is  in  the  117  per  cent  territory.  If 
Peoria  enjoys  a  rate  of  110  per  cent,  the  rate  to  Springfield  should  not 
exceed  113  per  cent    Id.  511  (514). 

Although  Illinois  is  divided  into  territorial  groups,  to  which  percentage 
rates  are  applied  in  case  of  most  commodities,  grain  rates  have  not  for 
some  time  been  and  are  not  to-day  so  stated.  Grain  Rates  in  C.  F.  A. 
Terrtory,  549  (555). 

Rates  between  the  Atlantic  and  central  freight  association  territory  are 
generally  stated  in  groups  at  a  percentage  of  the  Chicago-New  York  rate. 
Id.  549  (555). 

Percentage  rates  from  Illinois  to  Atlantic  seaboard  based  on  New  York- 
Chicago  rate  compared  with  proportional  rate  to  Chicago  and  reshipping 
rate  beyond.    Id.  549  (560,  561). 

To  apply  the  same  percentage  relation  in  class  rates  in  every  part  of  the 
country  would  create  confusion  and  discrimination  instead  of  securing 
uniformity  and  equal  treatment.  Iowa  State  Board  of  R.  R.  Com'rs.  v, 
A.  B.  R.  R.  Co.  563  (565). 

Mileage  scale  applicable  to  class  rates  prescribed  by  Commission  without 
fixing  uniform  relation  between  classes.    Id.  563  (565). 

PERCENTAGE  ZONE  TERRITORY. 

West  bank  of  the  Mississippi  River  is  west  boundary  of  percentage  sona 
territory,  and  all  crossings,  both  upper  and  lower,  are  under  percentage 
basis  of  rates  with  respect  to  traffic  to  and  from  points  east  of  Buffalo 
and  Pittsburgh.    Mississippi  River  Case,  47  (50). 

PERISHABLE-FREIGHT  SERVICE. 

Lime  is  a  commodity  requiring  perishable-freight  service.  Iowa-Minnesota 
Cement  Rates,  477  (481). 

PERISHABLE  PROPERTY. 

A  label  need  be  attached  to  only  one  package  in  each  shipmoit  of  perish- 
able property,  such  label  to  indicate  the  number  of  packages  in  the 
shipment    In  re  Express  Rates,  132  (136). 

PICK-UP  AND  DELIVERY. 

Respondents  shall  be  required  to  issue  a  Joint  publication  wherein  the 
established  pick-up  and  delivery  limits  shall  be  specifically  defined.  In 
re  Express  Rates,  132. 

No  fkir  allowance  for  pick-up  and  delivery  service  on  small  packages  car- 
ried short  distances  under  percentage  contracts.    Id.  132  (141). 
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PICK-UP  AND  DBLIVBRY— Continued. 

Arrangements  by  which  respondents  provide  receiving  d^)ot8  for  ship- 
ments of  oysters  at  Baltimore,  instead  of  pick-up  wagon  service,  not  found 
discriminatory.    Atlantic  Packing  Co.  v.  American  Express  Co.  244. 
PLANT  FACILITIES.    See  also  Imdustbial  Lines. 

So-called  boat  line  and  facilities  were  private  facilities  of  the  sale  company 
and  not  public  transportation  facilities,  and  used  as  device  to  d^raod 
the  law.    Gottron  Bros.  Co.  t?.  G.  &  W.  R.  B.  Co.  38  (41). 

A  lateral  branch  line  of  railroad  is  entitled  to  a  switch  connection  without 
regard  to  its  status  as  plant  facility  or  common  carrier.    Huerfano  Coal 
Co.  V.  C.  &  S.  E.  R.  B.  Co.  502  (505). 
PLATFOBM  SCALES. 

Grain  unloaded  upon  team  tracks  weighed  on.  In  re  Weighing  of  Frei^t 
by  Carriers,  7  (22). 

Suggested  that  board  of  trade  be  given  jurisdiction  over.    Id.  7  (23). 
PLEADING  AND  PRACTICE.     See  also  Heabinq;  Issue;  Pabties. 

It  is  the  duty  of  each  party  before  the  Commission  to  present  his  case  it 
the  proper  time,  which  ordinarily  is  at  the  time  of  original  hearlns* 
Mfrs.  By.  Co.  v.  St  L.  I.  M.  &  S.  By.  Co.  93  (95). 

This  Commission  never  looks  to  the  niceties  of  pleading.  The  mere  fact 
that  the  word  "overcharge"  is  used  instead  of  ''unreasonable  exaction" 
ought  not  to  be  permitted  to  Interfere  with  a  trial  of  the  substantial 
issue  presented.  Clinton  Sugar  Refining  Co.  v.  C  &  N.  W.  By.  O).  364 
(367). 

While  stations  named  in  complaint  may  furnish  a  guide  to  the  proper  ad- 
justment of  remaining  stations,  we  must  necessarily  confine  ourselTea 
to  the  pleadings  and  make  no  finding  concerning  rates  to  such  remaining 
stations.    Omaha  Grain  Exchange  v.  C.  B.  I.  &  P.  By.  Co.  680  (681). 
POINTS  OFF  LINE. 

Not  essential  that  a  carrier  actually  reach  a  point  to  engage  in  its  trafk 
or  discriminate  against  it.  Lagrange  Chaml)er  of  Commerce  t?.  A.  &  W. 
P.  R.  R.  Co.  178  (184). 

It  is  possible  for  a  carrier  to  discriminate  unjustly  and  unlawfully  against 
a  point  which  it  does  not  reach  over  its  own  rails.  Sheridan  Chamber 
of  Commerce  v.  C.  B.  &  Q.  R.  R.  Co.  250  (258). 

Neither  lines  reaching  points  of  origin  or  destination  could  establish  any 
rate  without  the  concurrence  of  other  lines.  We  can  not,  therefore,  hold 
that  the  situation  complained  of  is  within  the  control  of  the  lines  reach- 
ing complainant  city.    Montezuma  v.  C.  of  G.  Ry.  Co.  280  (283). 

A  carrier  should  not  be  permitted  to  retain  to  itself  the  liunber  market  at 
points  on  its  line  for  the  benefit  of  producing  points  on  its  line  to  the 
exclusion  of  producing  points  on  other  lines.  Lumber  Rates  Texas  etc., 
to  Oklahoma  and  Missouri,  471  (474). 

Discrimination  in  violation  of  section  3  not  found  to  result  in  establish- 
ment of  lower  rate  from  Mobile  than  in  effect  from  New  Orleans,  where 
line  from  Mobile  does  not  reach  New  Orleans,  except  by  connections. 
Molasses  Rates  from  Mobile,  666  (669). 
PORTS  OF  ENTRY. 

Boston  and  New  York  for  burlap.    Memphis  Freight  Bureau  v,  B.  &  0. 
R.  R.  Co.  543  (544). 
POSTAGE-STAMP  RATES. 

In  most  instances  rates  were  same  to  Pacific  coast  from  all  points  of  origin 
east  of  (Colorado  common-point  territory.  Transcontinoxtal  Rates  from 
Group  F,  1  (6). 
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POTENTIAL  CX)MPETITION.    See  also  Competition. 

The  eztoit  to  which  a  carrier  shall  lower  its  rates  to  meet  anticipated  com- 
petition  is  a  matter  primarily  for  its  decision,  and  should  it  later  raise 
the  rate,  the  sole  question  for  our  determination  is  whether  that  in- 
creased rate  is  just  and  reasonable  for  the  service  performed.  Scrap- 
iron  Rates  Between  Duluth  and  Chicago,  467  (470). 

We  are  not  aware  of  any  decisions  that  if  water  competition  leads  to  a 
low  rate  on  one  commmodity  the  carriers  are  required  by  law  to  make 
similar  reductions  on  other  commodities  subject  to  actual  or  potential 
water  competition,  whether  or  not  such  commodities  are  competitive 
with  each  other.  Traffic  Asso.  of  St  Louis  Coffee  Importers  v,  I.  C. 
R.  B.CO.  484  (488). 

Potential  competition  of  water  routes  have  kept  rates  to  Memphis  low. 
Memphis  Freight  Bureau  i;.  B.  &  O.  R.  R.  Ck).  543  (546). 

Active  on  Mississippi  River  from  St  Louis  to  New  Orleans  and  Vicksburg 
and  potential  on  Red  River  from  New  Orleans  to  Shreveport    Texarkana 
Freight  Bureau  v,  St  L.  I.  M.  &  S.  Ry.  Co.  569  (573). 
PREFERENCES  AND  PREJUDICES.    See  also  Discbimination. 

Abiiglbs. 

Rates  on  news  print  paper  not  unjustly  discriminatory  as  compared  with 
rates  on  wrapping  paper  from  same  points  of  origin.  Atlanta  Journal 
Oo.  v.  S.  A.  L  Ry.  186. 

Contention  that  increase  on  malt  ought  not  to  be  made  because  malt  com- 
petes with  certain  other  articles  usually  manufactured  from  com  and 
without  corresponding  increase  on  these  articles  is  to  put  the  maltster 
at  Chicago  at  a  disadvantage,  not  sustained.  Qrain  Rates  in  O.  F.  A. 
Territory,  549  (551). 


Reciprocal  switcliing  discussed  in  connection  with.  Mfrs.  Ry.  Co.  v.  St 
L  L  M.  &  S.  Ry.  Co.  93  (105). 

Contention  that  failure  and  refusal  to  establish  through  routes  and  Joint 
rates  via  certain  lines  subjects  those  carriers  to  undue  prejudices  and 
disadvantage  contrary  of  the  provisions  of  section  3.  U.  S.  v.  U.  P. 
R.  R.  CJo.  618  (519). 

Practice  of  interchange  switching  found  to  be  discriminatory  under  section 
3.    Traffic  Bureau  of  Nashville  v.  L.  &  N.  R.  R.  Ck).  533  (542). 

Practice  of  interchange  switching  not  found  to  be  discriminatory  under  sec- 
tion 3.    Waverly  Oil  Works  v.  P.  R.  R.  Co.  621  (628). 

Pebsons. 

Inaccuracies  in  weighing  result  in  the  Imposition  of  unreasonable  charges 
and  in  discrimination  between  shippers  Just  as  really  as  do  differences  in 
the  freight  rate  itself.    In  re  Weighing  of  Freight  by  Carriers,  7  (10). 

Trunk  lines  in  delivering  freight  at  St  Louis  rate  to  points  on  Terminal 
Railroad  Association  and  refusing  to  bear  expense  of  similar  delivery 
on  lines  of  complainant  railway,  are  not  subjecting  shippers  on  latter  lines 
to  undue  prejudice  and  advantage.  Mfrs.  Ry.  Co.  v,  St  L.  I.  M.  &  S.  Ry. 
Co.  93  (105). 

A  discrimination  involves  the  idea  of  a  relationship  between  the  person 
favored  and  the  person  injured.    In  re  Mileage  Books,  818  (324). 

A  practice  that  is  bad  only  because  discriminatory,  can  always  be  remedied 
by  withdrawing  the  benefit  from  the  favored  party  or  by  extending  it  to 
the  injured  parties.    Id.  318  (324). 
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PBBFBBENGES  AND  PRBJUDIOBS-Oontinued. 
Pkbsonb — Ck>ntinaed. 

This  Commission  Is  not  able  to  agree  that  the  acceptance  of  the  state  mile- 
age npon  trains  and  the  contemporaneons  requirement  that  interstate 
mileage  must  be  exchanged  for  tickets  constitute  a  discrimination  against 
Interstate  travelers.    Id.  818  (824). 

Carriers'  practices  In  granting  free  transportation  under  section  22  must 
not  result  In  undue  preference  or  prejudice  under  section  8.  Dairymen's 
Supply  Co.  V,  P.  R,  R.  Co.  406  (408). 

Damages  awarded  for  failure  of  complainant  to  receive  equal  wharfage 
facilities  at  Galveston,  Tex.    Eichenberg  v.  S.  P.  Co.  584. 

LOCAUTIES. 

Combination  of  inbound  and  outbound  rates  favoring  the  lower  crossings 
as  against  the  Iowa  crossings  not  Justified  by  differences  in  mileage,  gen- 
eral conditions  affecting  transportation  to  and  from  and  through  them, 
the  geographic  location  and  the  commercial  activities  of  the  upper  and 
lower  crossings.    Mississippi  River  Case,  47  (54). 

Circumstances  and  conditions  different,  as  defense.    Id.  47  (56). 

Class  rates  to  and  from  upper  crossings,  westbound  and  eastbound,  mn- 
reasonable  and  discriminatory  as  compared  with  rates  ^oyed  by  lower 
crossings    Id.  47  (58). 

Mainteuance  of  special  fares  from  Pittsburgh  Iti  one  direction,  while  like 
fares  are  denied  to  points  west  of  Pittsburgh,  not  unjust  discrimination. 
Carnegie  Board  of  Trade  v,  P.  Ck).  122  (126). 

Present  rates  of  respondent  express  carriers  between  points  named  in  order 
herein  are  unduly  prejudicial  so  far  as  they  exceed  rates  hereinafter  pre- 
scribed.   In  re  Express  Rates,  132  (152). 

Although  the  third  section  does  not  carry  the  phrase  embodied  in  section  2, 
"under  substantially  similar  circumstances  and  conditions,"  it  contains 
the  words,  "  In  any  respect  whatsoever  " ;  and  therefore  the  thought  con- 
tained In  section  2  must  be  present  to  the  mind  in  considering  under  sec- 
tion 3  what  preferences  or  advantages  are  undue  or  unreasonable.  Board 
of  Trade  of  Carrollton  v.  C.  of  G.  Ry.  Co.  154  (167, 168). 

Adding  to  competitive  rates  to  basing  points,  differentials  or  arbltraries 
which,  as  component  parts  of  Joint  through  rates,  are  excessive  wh»i 
total  length  of  haul  is  considered  on  rates  to  noncompetitive  points  and 
not  adding  such  differentials  to  competitive  points,  held  to  constitute 
undue  prejudice.    Id.  154  (167). 

One  of  ways  of  showing  undue  prejudice  and  disadvantage  under  third 
section  is  by  showing  unreasonableness  in  rate  under  first  section  and 
then  comparing  it  with  rates  to  similarly  located  places.    Id.  154  (164). 

Railroad  competition  not  found  to  Justify  the  discrimination  in  favor  of 
Ck>rdele.  Mayor  and  City  Council  of  Vienna  v.  G.  S.  &  F.  Ry.  CJo.  178 
(175). 

No  defense  to  charge  of  unjust  discrimination  to  show  that  adjustmait  to 
lower  rated  point  was  made  years  ago  and  has  since  been  maintained. 
Lagrange  Chamber  of  Commerce  v,  A.  &  W.  P.  R.  R.  Co.  178  (184). 

Dissimilarity  of  competitive  conditions  as  defense  to  charge  of  nnjust  dls- 
crhnlnation.    Id.  178  (183) . 

Fact  that  no  carrier  reaching  Opelika  also  reaches  Lagrange  no  defense, 
as  not  essential  that  carrier  reach  a  point  in  order  to  engage  in  its  traffle 
Id.  178  (184). 
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PBBFERENCBS  AND  PREJUDIGBS~€k)ntliiaed. 
LooALinxs — Ck)ntinaed. 

Discrimination  in  t&Yor  of  Chattanooga  from  interior  eastern  points  jnsti* 
fled  in  order  to  avoid  violations  of  section  four.  Atlanta  Journal  Go.  v. 
a  A.  L.  By.  186  (190). 

That  certain  cities  happoi  to  be  assembling  points  can  not  give  to  those 
points  a  better  freight  rate  than  is  enjoyed  by  towns  beyond.  Iowa  State 
Board  of  R.  R.  Gom'rs.  i;.  A.  E.  R.  R.  Co.  198  (200). 

Maintaining  pick-np  service  on  oyster  shipments  at  Norfolk  and  not  main- 
taining same  service  at  Baltimore  not  undue  discrimination.  Atlantic 
Packing  Co.  v.  American  Exp.  Co.  244  (246). 

Carrier  can  discriminate  unju;stly  and  unlawfully  against  point  not  on  its 
line.    Sheridan  Chamber  of  Ck>mmerce  v,  C.  B.  &  Q.  B.  B.  Co.  250  (258). 

Difference  in  cost  of  production  can  not  be  recognized  as  a  basis  for  the 
adjustment  of  freight  rates  between  different  localitiea    Id.  250  (262). 

Rates  complained  of  found  unjustly  discriminatory  against  Montezuma  and 
dealers  thereat,  and  unduly  preferential  to  Cordele  and  Amerlcus.  Ga^ 
and  dealers  thereat    Montezuma  v,  C.  of  6.  By.  Co.  280  (284). 

Rates  to  Louisville  vary  according  to  the  grade  of  coal,  whereas  to  Lebanon 
one  rate  governs  the  carriage  of  ail  grades.  Not  found  unjustly  discrimi- 
natory, river  and  rail  competition  influencing  rates.  Lebanon  (Commer- 
cial aub  17.  L.  &  N.  R.  R.  Co.  301  (304). 

Rates  from  eastern  and  western  points  of  origin  unduly  prefer  Augusta, 
Ga.,  to  undue  prejudice.  (Columbia  Chamber  of  Commerce  i;.  S.  Ry.  Co. 
339  (349). 

Rates  from  Meridian,  Mis&,  to  points  in  Alabama  on  T.  V,  and  A.  T.  &  N. 
railroads  not  found  discriminatory  in  favor  of  rates  from  Mobile  and 
Tuscaloosa,  Ala.  Meridian  Board  of  Trade  &  Cotton  Exchange  v.  A.  G. 
S.  B.  B.  Co.  360. 

Contention  that  complainant's  traffic  was  subjected  to  unjust  discrimina- 
tion because  Joint  through  rates  in  effect  via  competing  lines  not  sus- 
tained.   Birge-Forbes  Co.  t?.  M.  K.  &  T.  By.  Co.  409  (411). 

The  complaining  places  are  all  in  active  competition  with  the  near-by 
basing  points  and  are  adversely  affected  by  the  advantages  which  the 
latter  enjoy  in  the  matter  of  freight  rates.  Town  of  Pelham  v.  A.  C 
L.  B.  B.  Co.  433  (438). 

Bates  from  the  east  to  Springfield  are  approximately  6  per  cent  higher 
than  to  Peoria.  It  was  testified  under  these  circumstances  industries 
have  been  unable  to  locate  at  Springfield.  Such  a  disadvantage  in  trans- 
portation charges  must  certainly  be  a  serious  handicap  to  any  locality. 
Springfield  (Commercial  Asso.  v,  P.  B.  B.  Co.  511  (514). 

That  lower  switching  charges  in  effect  at  Cleveland,  Ohio,  than  Pittsburgh, 
Pa.,  not  found  to  constitute  undue  discrimination.  Waverly  Oil  Works  v. 
P.  B.  B.  CJo.  621  (623,  624). 

(Complainants  allege  that  denial  of  free  reconsignment  at  Milwaukee  would 
constitute  unjust  discrimination  in  favor  of  Chicago.  This  is  due  to 
rate  situation.  Coaii  to  Chicago  moves  on  local  or  terminal  rates  and  to 
Milwaukee  on  proportional  rates.    Becker  i;.  P.  M.  B.  B.  Co.  645  (657). 

Discrimination  in  violation  of  section  3  not  found  to  result  in  establish- 
ment of  lower  rate  from  Mobile  than  in  effect  from  New  Orleans,  where 
line  from  Mobile  does  not  reach  New  Orleans,  except  by  connections. 
MolasiCB  Bates  from  Mobile,  666  (669). 
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PREFERENCES  AND  PREJUDICES— Oontinned. 
Localities — Continued. 

Fact  that  another  complaint  might  possibly  arise  ont  of  the  general 
situation  is  not  a  controlling  factor  in  determination  of  that  question, 
as  cases  of  alleged  undue  preference  or  prejudice  must  be  adjudged  upon 
their  respectiye  merits.    Chicago  Switching  Charges,  CTJ  (078). 

There  is  an  element  of  undue  discrimination  in  the  rates  to  many  points 
in  the  interior  of  the  State  when  compared  with  the  rates  to  points  on 
the  two  rivers.    Interior  Iowa  Cities  Case,  64  (74). 

Class  rates  between  Cedar  Rapids  and  Chicago  found  unduly  discriminatory 
when  compared  with  the  rate  to  the  river  towns  competing  with  Cedar 
Rapids.  Cedar  Rapids  Commercial  CUub  v,  C.  R.  I.  &  P.  Ry.  Ga 
76  (79). 

Present  adjustment  of  rates  unduly  prefers  Aurora  against  Elgin.  Iflghi 
Commercial  Club  v,  B.  &  M.  R.  R.  880  (382). 

In  so  far  as  rates  to  Douglas  are  in  excess  of  those  to  Fitzgerald  they 
unduly  prefer  Fitzgerald  and  unduly  prejudice  Douglas.  Mayor  and 
Council  of  Douglas  v.  A.  B.  &  A.  R.  R.  Co.  445  (453). 

If  rate  from  New  York  to  C.  F.  A.  points  is  discriminatory  as  compared 
with  the  rate  to  same  points  from  Detroit,  the  adjustment  may  be 
rectified  only  by  an  increase  in  the  Detroit  rate  or  a  cut  in  the  rate 
from  New  York.    Gottron  Bros.  Co.  v.  G.  &  W.  R.  R.  Co.  38  (46). 

Adjustment  not  found  discriminatory  against  Wilmington,  N.  C,  In  favor 
of  other  ports.  Boney  &  Harper  Milling  Co.  v.  A.  C.  L.  R.  R.  Co. 
383  (388). 

Refusal  to  return  property  free  exhibited  at  National  Dairy  Show  Asso., 
in  Chicago  while  returning  free  property  exhibited  at  State  fairs  and 
expositions  at  Sjrracuse  and  Trenton  not  found  unduly  discriminatory. 
Dairymen's  Supply  CJo.  v.  P.  R.  R.  Co.  406  (408). 

Certain  rates  held  unduly  prejudicial  and  others  held  not  unduly  prejudidal 
as  between  localities.    Colorado  Mfrs.  Asso.  v,  A.  T.  &  S.  F.  Ry.  Co.  82. 

Rates  not  held  unduly  prejudicial  as  between  localities.  Wausau  Advance- 
ment Asso.  V.  C.  A  N.  W.  Ry.  C3o.  459;  Traflic  Asso.  of  St  Louis  Coffee 
Importers  v,  I.  C.  R.  R.  Co.  484  (487) ;  Scott-Mayer  Commission  Co.  c. 
C.  R.  I.  &  P.  Ry.  Co.  629;  Bryant  Co.  w.  Ft.  W.  &  D.  C.  Ry.  CJo.  594  (507). 

Rates  on  imported  burlap  from  north  Atlantic  ports  to  Memphis  not  found 
unduly  prejudicial  as  compared  with  rates  to  St  Louis  and  other  pointa 
Memphis  Freight  Bureau  v.  B.  &  O.  R.  R.  Co.  543  (548). 

Adjustment  of  class  rates  from  East  St.  Louis  to  Henderson  and  Owensboro, 
Ky.,  not  unjustly  discriminatory  as  against  rates  from  Alton,  111.    Alton 
Board  of  Trade  v»  C.  &  A.  R.  R.  Co.  589  (593). 
PREMIUMS  IN  PACKAGES. 

To  be  able  to  ship  premiums  in  packages  is  a  privilege  of  value  to  the 
shipper.    Minneapolis  Cereal  Co.  v.  C.  &  N.  W.  Ry.  Co.  415  (417) 

Rules  in  western  and  official  clas^flcatlons  prescribing  basis  for  charges 
upon  packages  containing  premiums  not  found  unreasonable.    Id.  415. 
PREPAY  STATION. 

Mentioned.    Omaha-Wisconsin  Grain  Rates,  602. 
PRICE. 

The  rate  attacked  is  not  the  rate  applicable  to  the  service  perforaied,  bnt 
is  simply  a  factor  that  arbitrarily  enters  into  the  price  of  the  commodity 
when  consumed  at  destination.  National  Syrup  Co.  v.  C.  &  N.  W.  By.  Ooi 
678  (674). 
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PRIMARY  MARKBTS. 

Omalia  and  Kansas  Olty.    Omaha  Grain  Bxchange  v.  0.  R.  I.  &  P.  Ry.  Co. 
680  (685). 
PRIVATE  SCALES. 

Charge  of  60  cents  per  car  where  cars  are  switched  to  private  scales  for 
weighing,  unless  weights  so  ascertained  were  used  for  the  assessment  of 
freight  charges  not  found  to  be  unlawful.  American  Brake  Shoe  & 
Foundry  Co.  v.  B.  Ry.  of  C.  860. 

Private  scales  used  for  shippers  other  thsn  owners  of  such  scales  and 
weights  so  ascertained  used  for  billing  purposes.    Id.  360  (361). 
PRIVATE  SIDING. 

Switching  between  private  siding  upon  the  switching  road  and  the  Junc- 
tion point  with  a  connecting  line.    Detroit  Switching  Charges,  494. 
PROFIT. 

It  when  viewed  In  the  light  of  those  considerations  which  enter  into 
proper  rate  making,  a  particular  rate  Is  fair  and  Just  for  the  service 
performed,  the  price  at  which  the  shipper  markets  his  product  can  not 
be  accepted  as  the  controlling  factor  In  fixing  the  rate.  Oklahoma- 
Colorado  Potato  Rates,  298  (300). 

Commodity  sold  at  points  of  destination  on  basis  of  cost  at  points  of  origin, 
plus  freight  charges  and  such  profit  as  It  may  be  able  to  make.  Because 
lower  proportional  rate  In  effect  than  factor  of  combination  through  rate 
between  same  points  on  traffic  originating  In  different  localities,  It  la 
claimed  there  Is  a  loss  of  profits.  Scott-Mayer  Commission  0>.  v,  C.  R. 
I.  &  P.  Ry.  Co.  629  (630). 

Loss  of  profit  due  to  additional  time  consumed  In  transportation  of  burlap 
from  Calcutta  to  Memphis  in  favor  of  St  Louis.  Memi^s  Freight  Bu- 
reau V.  B.  &  O.  R.  R.  Co.  643  (646). 

No  way  to  determine  In  order  to  award  damages  on  basis  of  loss  of.  Elch- 
^berg  V,  S.  P.  Co.  684  (688). 

Carriers  are  entitled  to  a  reasonable  compensation  for  the  services  they 
render,  yet  this  compensation  might  require  rates  upon  which  shippers 
could  not  do  business  at  a  profit,  and  the  Ck>mml8sion  could  not  lawfully 
prescribe  rates  unremuneratlve  to  the  carrier.  R.  R.  Com'rs.  of  Fla.  v. 
S.  Exp.  Co.  634  (636). 
PROHIBITIVE  RATES.    See  aUo  PaoFrr. 

The  difference  In  freight  rates  to  Elgin  as  compared  with  Aurora  has  oper- 
ated to  prevent  the  location  of  industries  at  Elgin,  111.    Elgin  Ck)mmer- 
clal  Club  V.  B.  &  M.  R.  R.  Co.  380  (381). 
PROPRIETARY  LINES. 

Mentioned.    Mfrs.  Ry.  Co.  v.  St  L.  I.  M.  A  S.  Ry.  CJo.  93  (98). 
PROPORTIONAL  RATES. 

On  through  traffic  to  a  given  interior  point,  the  proportional  rate  from  the 
river  crossing  Is  usually  higher  than  local  rate  from  the  river  to  that 
point    Interior  Iowa  Cities  CJase,  64  (69). 

Of  Initial  lines  from  all  eastern  points  to  the  river  are  applied  without 
regard  to  destination  of  traffic  beyond  river,  but  delivering  carriers  west 
of  river  vary  their  proportional  according  to  point  at  which  traffic  origi- 
nates.   Id.  64  (70). 

That  exceeds  local  rate  between  same  points,  or  those  that  vary  with  point 
of  origin  are  not  unlawful  in  and  of  themselves.    Id.  64  (73). 

Bxcesslve  proportional  rate  may  make  through  charges  unreasonable.  Id. 
64  (73). 
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PROPORTIONAL  RATES— Continned. 

As  factor  of  through  charges  fotmd  unreasonable.    Id.  04  (74). 

A  proportional  rate  Is  a  part  or  remainder  of  a  through  rate,  and  as  such 
must  be  taken  in  its  relation  to  the  whole  rate.  Boney  &  Harper  Milling 
Go.  17.  A.  0.  li.  R.  R.  Co.  383  (387). 

We  have  said  that  a  proportional  rate,  applying  on  through  traffic  ml^t 
well  be  less  than  the  corresponding  local  rate,  but  we  have  not  said  that 
such  proportional  rate  must  be,  or  In  every  case  should  be,  less.  Id.  383 
(388). 

Advance  i)ermitted  in.  Rates  on  Ooal  to  Milwaukee  and  other  Wisconsin 
points,  527  (528). 

Factor  of  combination  through  rate  from  Memphis  to  Little  Rock  not  found 
unduly  prejudicial  as  compared  with  proportional  rate  on  through  ship- 
ments between  same  points  cm  traffic  originating  In  different  localltlei. 
Scott-Mayer  Conmilssion  0>.  v.  G.  R.  L  &  P.  Ry.  Go.  529  (532). 

Due  to  competition  grain  rates  to  Ghlcago  and  Milwaukee  from  much  of 
the  intermediate  territory  between  Minneapolis  and  Ghlcago  and  Mil- 
waukee are  higher  than  the  so-called  proportional  rate  upon  which  busi- 
ness moves  from  Mlnneapolla  Grain  Rates  in  G.  F.  A.  Territory,  548 
(552). 

Withdrawal  of  proportional  rates  from  upper  Mississippi  River  crossings 
while  leaving  them  in  effect  from  lower  crossings  not  justified.  Id. 
549  (554). 

Garriers  with  lines  running  east  from  Ghlcago  established  reshlpping  rates 
Instead  of  rates  with  transit  privileges  and  lines  running  north  and  south 
through  Illinois  and  converging  at  Ghlcago  then  established  propor- 
tional rates  to  Chicago.    Id.  549  (555,  556). 

Reasonableness  of  through  rate  made  up  of  proportional  rate  from  Illinois 
points  to  C^cago  and  reshlpping  rate  to  Toronto,  Cianada,  not  considered. 
Id.  549  (562). 

Proportional  rates  from  East  St  Louis  to  Texarkana  and  Shreveport  from 
eastern  seaboard.  Texarkana  Freight  Bureau  v.  St  L.  I.  M.  &  S.  Ry.  Oo. 
569   (580). 

On  grain  Minneapolis  to  Chicago  and  Omaha  to  Minneapolis.  Omaha- 
Wisconshi  Grain  Rates,  602  (603). 

CoB.1  moves  to  Milwaukee  on  a  proportional  rate.  Becker  v.  P.  M.  R  B. 
Co.  645  (647). 

Proportional  rate  to  Milwaukee  lower  than  local  rate  not  passed  upot 
Id.  645  (651). 

A  proportional  rate  is  from  its  very  nature  nothing  else  but  a  part  of  a 
through  rate.    Id.  645  (651). 

In  establishing  proportional  rates  carriers  failed  to  preserve  relation  of 
rates  that  formerly  existed.    Omaha  Grain  Exchange  i;.  G.  R.  I.  &  P.  By. 
Co.  680  (682). 
PROSPERITY. 

Admitted  that  towns  are  prosperous,  but  It  is  contended  that  by  virtue  of 
their  location  they  are  entitled  to  compete  for  local  trade,  and  that  th^ 
are  greatly  handicapped  by  discriminatory  rate  adjustment  Town  of 
Pelham  t?.  A.  G.  L.  R.  R.  Go.  433  (437). 

Douglas  is  at  a  material  disadvantage  In  the  competition  for  the  business 
of  the  region  tributary  to  it  and  its  neighboring  rivals.  It  may  not 
justly  be  denied  relief  from  the  handicap  under  which  It  labors,  because 
of  the  circumstance  that  up  to  the  present  It  has  done  well  in  spite  of 
the  handicap.  Mayor  and  Goondl  of  Douglas  v.  A.  B.  &  A.  R.  R.  Co. 
445  (450). 
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PROSPERITY — Continued. 

Redaction  opposed  because  it  would  mean  serious  reduction  in  the  rev- 
enues, and  statement  offered  to  show  that  roads  in  the  southwest  are  not 
prospering.    Texarkana  Freight  Bureau  v,  St  L.  I.  M.  &  S.  Ry.  CJo.  569 
(575,  576). 
PUBLIC  HIGHWAYS  ACT. 

No  duties  are  delegated  to  us  under,  and  we  can  not  assume  to  interpret 
or  determine  the  purpose  or  scope  of,  the  so-called  public  highways  act 
or  of  statutes  under  which  rights  and  privileges  may  be  reserved  to  the 
United  States  in  return  for  subsidies  in  lands  or  bonds  or  loan  of  credit. 
U.  S.  V.  U.  P.  R.  R.  Co.  518  (524). 
PUBLIC  I^7^EREST. 

It  is  in  the  public  Interest  as  well  as  in  the  interest  of  carriers  that  traffic 
should  be  handled  by  reasonably  direct  routes  which  can  be  operated  at 
the  least  expense.  Haverhill  Box  Board  Co.  i;.  B.  &  A.  R.  R.  Co.  336 
(338). 
Public  not  affected  by  cancellation  of  provision  for  absorption  of  charges 
of  the  Chicago  River  &  Indiana  R.  R.  for  car-float  deliveries  In  Chicago. 
Chicago  Lighterage  Charges,  390  (395). 
PUBLIC  WAREHOUSES. 

There  are  no  public  hay  warehouses  in  New  Orleans.    New  Orleans  Storage 
Rules  and  Regulations,  605  (607). 
PURE-FOOD  LAW. 

Under  pure-food  inspection  decision  No.  87,  glucose  may  be  labeled  "com 
syrup."    National  Syrup  Co.  v,  C.  &  N.  W.  Ry.  Co.  673  (675). 
RAIL-AND- WATER  RATES.    See  also  Ocean-and-Rail  Rates. 

Through  charges  by  sea  and  rail  routes  from  Atlantic  seaboard  through 
Gulf  ports  to  Denver,  not  unreasonable.    Colorado  Mfrs.  Asso.  v.  A.  T.  & 
S.  F.  Ry.  Co.  82  (91). 
Rates  from  various  points  to  Newman,  Carrollton  and  Cedartown.  com- 
pared.   Board  of  Trade  of  Carrollton  v.  C.  of  G.  Ry.  Co.  154  (158). 
Between  New  England  points  and  Atlanta,  Ga.,  considered.    Atlanta  Jour- 
nal Co.  V.  S.  A.  L.  Ry.  186. 
RAILROAD  CENTER. 

Louisville's  position  on  the  Ohio  River,  and  as  a  railroad  center,  operates 
to  give  it  rates  which  Lebanon  may  not  reasonably  claim.     Lebanon 
CJommerdal  Club  t?.  L.  &  N.  R.  R.  Co.  301  (303). 
RAILROAD  COMPETITION.    See  also  Competition. 

As  defense  to  basing-point  system  of  rate  making.    Board  of  Trade  of  Car- 

roUton  V.  C.  of  G.  Ry.  Co.  154  (160). 
Not  found  to  Justify  discrimination  in  favor  of  Cordele.    Mayor  and  City 

Council  of  Vienna,  Ga.  v.  G.  S.  &  F.  Ry.  Co.  173  (175). 
Reductions  caused  by.    Trafllc  Bureau  of  Nashville  v.  L.  ft  N.  R.  R.  Co. 

533  (537,  538). 
Greater  number  of  lines  operating  at  Shreveport  than  at  Texarkana  offered 
as  Justification  of  difference  in  rates.    Texarkana  Freight  Bureau  v.  St 
L.  I.  M.  &  S.  Ry.  Co.  569  (575). 
RATE-BREAKING  POINT. 

Mentioned.    Omaha- Wisconsin  Grain  Rates,  602  (603). 
RATE  DAMAGES.    See  Damages. 
RATE  WAR. 

Mentioned.    TraflSc  Asso.  of  St.  Louis  Coffee  Importers  v.  I.  C.  R.  R.  Co. 
484  (485) ;  Traffic  Bureau  of  Nashville  r.  L.  &  N.  R.  R.  Co.  533  (537). 
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BATHS. 

Rates  on  scrap  iron  seem  genially  to  be  stated  In  cents  per  100  pounds. 
If  carrier  elects  to  establish  an  equivalait  rate  in  ceatB  per  gross  ton,  it 
may  do  so.     Scrap  Iron  Rates  Between  Chicago  and  Milwaukee,  525 
(526). 
RAW  MATEiRIAL.    See  also  BfANUFAOTUBEO  Pboduots. 

Paper-stock  rate  which  is  accorded  to  manila  paper  was  established  to 
apply  to  all  articles  which  enter  into  the  manufacture  of  paper  itself. 
Wrapping  paper,  the  product  of  a  manufacturing  operation,  can  not 
properly  be  so  classed.  Paper  Rates  from  Manitowoc  and  Milwaukee  to 
Eaukauna,  Wis.  305  (307). 

Same  rates  on  syrup,  the  manufactured  product,  as  is  charged  on  glucose, 
the  raw  material.    National  Syrup  CJo.  v.  C.  &  N.  W.  Ry.  CJo.  673  (674). 
REASONABLENESS  OF  RATES.    See  also  Measube  of  Rates. 
In  General. 

One  of  ways  of  showing  unreasonableness  of  rates  under  section  1  is  by 
proving  that  rates  are  unduly  high  as  compared  with  rates  to  other  places 
similarly  situated.  Board  of  Trade  of  Carrollton  v.  0.  of  G.  Ry.  Co. 
154  (164). 

While  the  fact  that  traffic  moves  freely  has  some  bearing  upon  the  rea- 
sonableness of  the  rates,  it  is  not  true  that  merely  because  traffic  does 
not  move  the  rates  are  therefore  unreasonable.    R.  R.  Com'rs.  of  Fla.  v, 
S.  Exp.  Co.  634  (635). 
Specific  Instances. 

Rates  held  unreasonable.  Mississippi  River  Case,  47 ;  Interior  Iowa  Qties 
Case,  64;  Cedar  Rapids  Conmiercial  C^ub  v.  C.  R.  L  &  P.  Ry.  Co.  76; 
Colorado  Mfrs.  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  82;  Board  of  Trade  of 
Carrollton  v.  C.  of  G.  Ry.  Co.  154;  Taylor  Dry  Gk>ods  Co.  v.  M.  P.  Ry. 
Co.  205 ;  Iowa  State  Board  of  R.  R.  Com'rs.  r.  A.  B.  R.  R.  Co.  193,  563 ; 
Northwestern  Woodenware  Co.  v.  C.  M.  &  P.  S.  Ry.  Co.  237;  Volco 
Mfg.  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  289;  R.  R.  CJom'rs.  of  Fla.  i7.  A.  C 
L.  R.  R.  Co.  356;  New  England  Electric  Co.  v,  C.  R.  I.  &  P.  Ry.  Co. 
418;  Arizona  Corporation  Commission  v.  A.  T.  &  S.  F.  Ry.  Co.  428; 
Traffic  Bureau  of  Nashville  v.  L.  &  N.  R.  R.  Co.  533 ;  Bryant  Co.  v.  Ft 
W.  &  D.  C.  Ry.  Co.  594 ;  National  Syrup  Co.  v.  C.  &  N.  W.  Ry.  Co.  673. 

Rates  not  held  unreasonable.  Colorado  Mfrs.  Asso.  v,  A.  T.  ft  S.  F.  Ry. 
Co.  82 ;  Gottron  Bros.  Co.  v.  G.  &  W.  R.  R.  Co.  38 ;  Atlanta  Journal  Co.  v. 
S.  A  L.  Ry.  186 ;  Iowa  State  Board  of  R.  R.  Com'rs.  t\  A.  E.  R.  R.  Ca 
193;  National  Lumber  Exporters'  Asso.  v,  St  L.  I.  M.  &  S.  Ry.  Co.  215; 
German  Kali  Works,  Inc.,  v,  A.  T.  &  S.  F.  Ry.  Co.  223 ;  Schmidt  &  Peters, 
Inc.,  V.  A.  T.  &  S.  F.  Ry.  Co.  376 ;  Boney  &  Harper  Milling  Co.  v.  A.  C  L. 
R.  R.  Co.  383 ;  Birge-Forbes  Co.  v.  M.  K.  &  T.  Ry.  Co.  409 ;  Keats  Auto  Co. 
17.  O.-W.  R.  R.  &  N.  Co.  412 ;  Minneapolis  Cereal  Co.  v.  C.  &  N.  W.  Ry.  Co. 
415 ;  East  Dubuque  Supply  Co.  v.  I.  C.  R.  R.  Co.  425 ;  Traffic  Asso.  of  St 
Louis  Coffee  Importers  v.  I.  C.  R.  R.  Co.  484;  Traffic  Bureau  of  Nash- 
ville 17.  L.  &  N.  R.  R.  Co.  533 ;  Thomas  Iron  Co.  v.  P.  R.  R.  Co.  608. 
REBATE. 

Allowances  under  section  15  must  not  be  above  reasonable  cost  of  service 
and  thereby  become  indirectly  a  rebate.    Mfrs.  Ry.  Co.  v.  St.  L.  I.  M.  ft 
S.  Ry.  Co.  93  (101). 
RECEIPT. 

Respondent  shall  discontinue  use  of  present  form  of  express  receipt,  and 
adopt  that  herein  prescribed.    In  re  Express  Rates,  132  (138). 
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RECIPROCAL  ABSORPTION. 

Switching  cliarges.    Detroit  Switching  Charges,  494  (496). 
RECIPROCAL  SWITCHING.    See  also  Switching. 

Arrangement  as  defense  to  allegation  of  undue  preference.  Mfrs.  Ry.  Co.  v. 
St  L.  L  M.  &  S.  Ry.  Co.  93  (104). 

Reciprocal  switching  arrangement  entered  into  at  i>oints  where  industries 
are  located  upon  tracks  of  both  carriers.     Kansas  City  &  M.  Ry.  Co. 
Rate  Cancellation,  640  (642). 
RECLAIM. 

Use  of  term  in  connection  with  return  of  cars  prior  to  expiration  of  free 
time.    Mfrs.  Ry.  Co.  v.  St  L.  I.  M.  &  S.  Ry.  Co.  93  (con.  116). 
RE(X)NSIGNMENT. 

On  shipment  of  grapes  from  Lodi,  CaL,  to  New  York  and  reconsigned  at 
Minneapolis,  Minn.,  joint  rate  should  have  been  assessed  instead  of  com- 
bination.   Mason  Bros.  v.  S.  P.  Co.  402. 

Tariff  provision  that  free  reconsignment  at  junction  point  to  connecting 
lines  where  no  through  rates  in  effect  not  found  applicable  where  propor- 
tional rate  in  effect    Becker  t^-llf.^M.  R.  R.  Co.  645  (651). 

Defendants'  contention  that  to  -p^saxHt  reconsignment  at  Milwaukee  would 
cause  congestion  on  the  interchange  tracks  without  foundation  in  the 
record.    Id.  645  (653). 

Privilege  of  reconsigning  coal  at  Ludington  instead  of  Milwaukee  found  to 
be  to  the  disadvantage  of  complainant    Id.  645  (652,  653). 

Is  a  service  naturally  and  normally  to  be  afforded  not  by  the  outbound 
but  by  the  inbound  carrier.    Id.  645  (654). 

Question  of  detention  is  one  that  must  be  worked  out  by  itself,  and  it  is 
not  reasonable  that  the  advantages  of  reconsignment  should  be  thrown 
away  in  order  to  avoid  abuses  that  can  be  remedied  in  other  waya  Id. 
645  (655). 

Under  act  a  service  which  carriCT  may  be  properly  expected  to  furnish. 
Id.  645  (655). 

Additional  back  haul  and  reconsigning  charges  would  accrue  over  routes 
offered  for  comparison  and  are  not  acceptable  tests.    Omaha  Grain  Ex- 
change V,  C.  R.  L  &  P.  Ry.  Co.  680  (686). 
RED  RIVER. 

An  appropriation  of  $200,000  is  available  for  its  improvement    Texarkana 
Freight  Bureau  v.  St  L.  I.  M.  &  S.  Ry.  Co.  569  (573). 
REDUCED  RATES. 

In  so  far  as  the  laws  administered  by  this  Commission  are  concerned,  the 
right  of  carriers  to  transport  government  property  free  or  at  reduced 
rates  is  elective  and  not  mandatory.    U.  S.  v.  U.  P.  B.  R.  Co.  518  (524). 
REDUCTION  IN  RATE. 

Award  of  reparation  does  not  necessarily  follow.  Board  of  Trade  of  Car- 
roUton  V.  C.  of  G.  Ry.  Co.  154  (172). 

Carriers  forced  to  reduce  rates,  or  lose  trafllc.  Montezuma  v.  C.  of  G.  By. 
Co.  280  (282). 

The  fact  that  other  rates  may  be  reduced  if  the  increases  are  not  per- 
mitted to  become  effective  affords  no  predicate  that  the  present  rates  are 
unreasonably  low.  Brick  Rates  from  Ohio  Points  to  Huntington,  W.  Va. 
292  (297). 

Reduction  opposed  because  it  would  mean  serious  reduction  in  the  reve- 
nues, and  statement  offered  to  show  that  roads  in  the  southwest  are  not 
prospering.  Texarkana  Freight  Bureau  v,  St  L.  I.  M.  &  S.  Ry.  Co.  569 
(575.  576). 
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REDUCTION  IN  RATE—Continued. 

Proposed  rates  opposed  because  it  would  compel  reduction  via  lines  of 

protestant  carriers,  and  that  they  would  thereby  suffer  heavy  losses  in 

revenues.    Molasses  Rates  from  Mobile,  666  (667,  669). 

Reduction  by  carriers  in  rates  on  imported  blackstrap  molasses  in  order 

to  induce  movement  of  new  traffic  at  little  additional  expense.    666  (671). 

REFRIGERATION. 

Proposed  increase  of  $5  per  car  on  fruits  and  vegetables  between  Ck>lorado 
and  Utah,  not  Justified.    Refrigeration  of  Fruits  and  Vegetables,  326. 
REFUND. 

Carriers  refunded  difiCerence  between  joint  through   rates  in  effect  via 
competing  lines,  but  upon  discovering  no  tariff  authority  existed  for 
rates  upon  basis  of  which  the  refund  had  been  made,  the  refimd  was 
returned.    Birge-Forbes  Co.  v,  M.  K.  &  T.  Ry.  Co.  409  (410). 
REFUSAL  TO  CARRY. 

Where  shipper  refused  to  state,  as  required  by  tariff,  the  market  value 
of  shipment  of  stocks  and  bonds,  the  carrier  was  under  no  obligation 
to  transport  such  securities  and  it  was  its  duty  to  refuse  the  shipment 
Acme  Portland  Cement  Co.  v.  Am.  Exp.  O.  316. 
REFUSED  SHIPMENT. 

Request  for  notification  to  shippers  of  failure  or  refusal  of  consignees  to 
accept  or  remove  shipments  of  explosives  should  be  placed  on  different 
colored  label  than  that  prescribed  by  Commission's  regulation.     Storage 
Charges  in  C.  F.  A.  Territory,  372  (375). 
REHEARING.    See  also  Supplemental  Report. 

Petition  for,  based  upon  an  alleged  error  of  fact,  denied.  Taylor  Dry 
Goods  Co.  V.  M.  F.  Ry  Co.  308. 

RELATIVE  ADJUSTMENT.  See  also  Adjustment  of  Rates;  Relative 
Rates. 

The  carriers  have  recognized  the  similarity  of  the  rail  locations  of  Co- 
lumbia and  Augusta  to  the  ports  by  equalizing  the  class  rates  from 
Baltimore  and  the  east.  The  same  recognition  should  be  given  to  rates 
on  specific  commodities.  Columbia  Chamber  of  Commerce  v.  S.  Ry.  Co. 
339  (345,  348). 

Conamission  prescribed  mileage  rates  on  citrus  fruits  from  points  in  Florida 
to  Jacl£sonville  when  for  beyond,  but  carriers  failed  to  correspondingly 
reduce  rates  from  upper  Caloosaha tehee  River  landings.  R.  R.  Com'rs. 
of  Fla.  V.  A.  C.  L.  R.  R.  Co.  356  (357). 

Peoria,  111.,  takes  110  per  cent  of  the  New  York-Chicago  rate  on  traffic 
to  and  from  the  east.  Springfield  is  in  117  per  cent  territory.  If  Peoria 
enjoys  a  rate  of  110  per  cent  the  rate  to  Springfield  should  not  exceed 
113  per  cent.    Springfield  Commercial  Asso.  t\  P.  R.  R.  Co.  511  (514). 

While  we  do  not  think  a  relationship  in  the  matter  of  coal  rates  between 
Louisville,  Memphis  and  Nashville  should  be  established,  we  do  think  a 
comparison  of  their  rates  properly  may  be  drawn.  Measured,  then,  by 
the  rate  to  Memphis  and  to  Louisville  the  rate  to  Nashville  is  high. 
Traffic  Bureau  of  Nashville  v.  L.  &  N.  R.  R.  Co.  533  (539). 

Contention  that  increase  on  malt  ought  not  to  be  made  because  malt  com- 
petes with  certain  other  articles  usually  manufactured  from  com  and 
without  corresponding  increase  on  these  articles  is  to  put  the  maltster 
at  Chicago  at  a  disadvantage,  not  sustained.  Grain  Rates  in  0.  F.  A. 
Territory,  549  (551). 
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RELATIVE  ADJUSTMENT— Continued. 

Direct  lines  to  Shreveport  have  depressed  their  rates  to  meet  combinations 
through  lower  Mississippi  River  crossings.  They  can  not  be  required  to 
raise  their  rates  in  order  to  place  Texarlcana  upon  the  same  basis  as 
Shreveport.  Texarkana  Freight  Bureau  v,  St.  L.  I.  M.  &  S.  By.  Co. 
569  (581). 

Carriers  changed  rating  on  cured  meats  in  order  to  realign  traffic.  Rates 
on  Packing-House  Products,  599   (600). 

Rates  advanced  for  the  purpose  of  realigning  rates  in  effect  over  oth^ 
roada    Omaha-Wisconsin  Grain  Rates,  602. 

Fact  that  another  complaint  might  possibly  arise  out  of  the  same  general 
situation  is  not  a  controlling  factor  In  the  determination  of  that  question, 
as  cases  of  alleged  undue  preference  or  prejudice  must  be  adjudged  upon 
their  respective  merits.    Chicago  Switching  Charges,  677  (678). 

'  RELATIVE  RATES.  iSfee  also  Adjustment  of  Rates;.  Compabative  Rates; 
Pbefebence  and  Prejudices;  Relative  Adjustment. 

Average  earnings  per  ton  per  mile  on  salt  from  different  localities  to  Chi- 
cago as  measure  of  rates.    Gottron  Bros.  Co.  i;.  G.  &  W.  R.  R.  O).  38  (43). 

Rates  from  conflicting  producing  fields  have  been  adjusted  both  with  rela- 
tion to  percentage  scale  from  east  and  as  between  Detroit  on  one  hand 
and  Retsof  and  Cuylerville  on  the  other.    Id.  38  (45). 

Time  has  an  undoubted  weight  and  may  often  be  controlling  in  a  relation 
of  rates  under  which  different  communities  have  competed  with  one 
another  for  some  years.    Mississippi  River  Case,  47  (54). 

Present  relation  of  rates  as  between  upper  and  lower  crossings  no  longer 
fits  conditions  surrounding  the  traffic.    Id.  47  (54). 

Upper  Mississippi  River  towns  take  higher  rates  from  the  east  than  the 
lower  crossings    Interior  Iowa  Cities  Case,  64  (66). 

Class  rates  between  Iowa  interior  points  and  CJhicago  are  unreasonable  and 
unduly  discriminatory  In  comparison  with  rates  to  river  towns  on  either 
side  of  the  state.  Cedar  Rapids  Commercial  Ciuh  v.  C.  R.  I.  &  P.  Ry. 
Co.  76. 

Rates  on  many  commodities  when  moving  to  Colorado  common  points  are 
unduly  discriminatory  in  comparison  with  rates  applied  on  same  com- 
modities when  moving  to  Salt  Lake  City.  Colorado  Mfrs.  Asso.  v, 
A.  T.  &  S.  F.  Ry.  Co.  82  (90). 

Rates  to  Olorado  compare  favorably  with  rates  to  Texas  common  points, 
and  class  rates  from  Chicago  and  the  Mississippi  River  to  Colorado 
common  points  not  found  unreasonable.    Id.  82  (89). 

One  of  the  ways  of  showing  unreasonableness  under  section  1  is  by  proving 
that  rates  are  unduly  high  as  compared  with  rates  to  other  places  simi- 
larly situated.  Board  of  Trade  of  CarroUton  i;.  C.  of  G.  Ry.  Co.  164 
(164). 

Rates  to  point  upon  edge  of  territorial  group  not  fairly  comparable  with 
other  rates.  Iowa  State  Board  of  R.  R  Com'rs.  v.  A.  B.  R.  R.  Co. 
193  (195). 

There  can  be  no  possible  question  but  that  the  interior  Iowa  town  rests 
under  a  disadvantage  in  matter  of  freight  rates  as  compared  with  Chi- 
cago, St  Louis  and  Kansas  City.    Id.  193  (196). 

Establishing  carload  rating  would  throw  out  of  balance  the  relation  of  rates 
on  cotton  piece  goods  in  all  parts  of  the  country.  Taylor  Dry  Croods  Co. 
V.  M.  P.  Ry.  Co.  205  (210). 
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RELATIVE  RATES— Gontinned. 

Ck>mmis8ion  recognizes  right  of  western  carriers  to  maintain  higlier  dassi- 
flcation  and  higher  rates  than  prevail  in  the  east  Qerman  Kali  Woii^ 
Inc.,  V.  A.  T.  &  S.  F.  Ry.  CJo.  223  (224). 

Montezuma,  Ga.,  found  entitled  to  same  rates  as  Americus  and  Cordele,  Ga. 
Montezuma  v.  C.  of  G.  Ry.  C5o.  280  (284). 

Higher  rates  in  effect  from  Meridian  to  various  points  between  York  and 
Calvert  than  from  Mobile  justified  by  water  competition.  Meridian 
Board  of  Trade  &  Cotton  Exchange  v,  A.  G.  S.  R.  R.  Co.  360  (361). 

Relative  unreasonableness  is  not  proven  here  by  comparisons  of  distances. 
Honey  &  Harper  Milling  Co.  v,  A.  C.  L.  R.  R.  Co.  383  (388). 

Rates  on  lumber  from  Wausau  to  all  central  freight  association  points  of 
destination  compared  with  the  rates  from  Menominee,  Mich.,  and  Minne- 
apolis, Minn.  Wausau  Advancement  Asso.  v.  C.  &  N.  W.  Ry.  Co.  459 
(460). 

Rates  on  scrap  iron  from  Duluth,  St  Paul,  and  Minneapolis  increased  to 
relieve  Sioux  Falls  from  a  situation  apparently  unfair.  Scrap  Iron  Rates 
Between  Duluth  and  Chicago,  467  (468). 

Discrepancy  between  the  rates  on  cement  from  Mason  City  and  Chicago 
does  not  prove  that  Mason  City  rate,  which  otherwise  seems  reasonable, 
is  unduly  low.    Iowa-Minnesota  Cement  Rates,  477  (482). 

In  official  classification  territory  culverts  take  fifth-class  rating,  minimum 
24,000  pounds  (subject  to  rule  27).  In  western  classification  territory 
the  rating  is  fourth-class  minimum  20,(X)0  pounds  (subject  to  rule  6-B). 
Klauer  Mfg.  Co.  t?.  A.  T.  &  S.  F.  Ry.  0>.  508  (509). 

Rates  from  St  Paul  to  Chicago  compared  with  rates  between  Chicago  and 
Milwaukee.  Scrap  Iron  Rates  Between  Chicago,  111  and  Milwaukee,  Wis. 
525  (526). 

The  rate  charged  or  gross  earnings  derived  on  any  basis  for  the  transpor- 
tation of  a  given  commodity  between  two  points  furnishes  a  guide  in 
arriving  at  the  rate  to  be  charged  upon  the  same  or  nearly  the  same 
commodity  between  two  other  points  similarly  circumstanced.  Traffic 
Bureau  of  Nashville  v.  L.  &  N.  R.  R.  Co.  533  (535). 

While  it  may  be  that  the  movement  of  coal  to  Memphis  is  somewhat  heavi^ 
than  to  Nashville,  there  is  nothing  of  record  that  indicates  any  substan- 
tial dissimilarity  of  operating  conditions.    Id.  533  (536). 

Competition  of  east  and  west  lines  have  no  effect  in  maintaining  lower  class 
rates  to  Shreveport  than  to  Texarkana.  Texarkana  Freight  Bureau  v, 
St  L.  I.  M.  &  S.  Ry.  Co.  569  (578). 

As  a  general  rule  commodity  rates  to  Texas  points  are  a  smaller  percentage 
below  the  corresponding  class  rates  than  those  to  Texarkana  and  Shreve- 
port   Id.  569  (581). 

Class  rates  compared  from  St  Louis  and  Memphis  to  Shreveport  and  Tex- 
arkana with  rates  to  certain  points  in  Oklahoma.    Id.  569  (579,  581). 

Class  rates  to  Texarkana,  Ark.-Tex.,  from  St  Louis,  Kansas  and  Memphis 
should  not  exceed  those  maintained  to  Shreveport    Id.  569  (571,  580). 

The  inbound  rates  to  Shreveport  and  Texarkana  should  be  adjusted  inde- 
pendent of  the  outbound  rates  and  in  such  manner  as  to  avoid  unjust 
discrimination.    Id.  569  (576). 

Rates  to  Texarkana  upon  commodities  which  to  Shreveport  take  rates 
made  on  the  lower  Mississippi  River  crossings  should  not  exceed  those  to 
the  latter  city  by  more  than  six  cents.    Id.  569  (582). 

Commodity  rates  via  direct  lines  to  Texarkana  should  not  exceed  those 
maintained  to  Shreveport    Id.  569  (582). 
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BBLATIYB  RATES— CJontinued. 

Alton  not  found  entitled  to  same  rates  as  East  St  Louis  to  Henderson  and 

Ownesboro,  Ky.    Alton  Board  of  Trade  v,  0.  &  A.  R.  R.  Ck).  689  (592). 
Rates  on  bananas  from  New  Orleans  to  Amarillo  compared  with  rates  on 

bananas  between  numerous  otber  points.    Bryant  Go.  v.  Ft.  W.  &  D.  G. 

Ry.  Go.  694  (696). 
Rates  from  point  on  border  to  Ganadian  points  are  distinctly  bigher  tban 

corresponding  rates  upon  the  American  side.     Rates  on  Soda  Asb  and 

other  commodities,  613  (616). 
Averred  that  rates  on  vegetables  destined  to  Atlanta  are  unlawful  because 

in  excess  of  those  charged  to  Gincinnati,  a  more  distant  point    R.  R. 

Gomrs.  of  Fla.  v.  S.  Exp.  Go.  634. 
Gomparisons  made  on  like  traffic  between  other  i>oints.    Fairmont  Gream- 

ery  Go.  V.  A.  T.  &  S.  F.  Ry.  Go.  661  (662). 
Rates  prescribed  for  the  future  which  do  not  bear  the  same  relationship 

one  to  another  as  the  present  rates,  but  this  is  due  to  the  fact  that  the 

present  rates  bear  no  relation  one  to  another.    Id.  661  (663). 
Rates  and  distances  from  Mobile  to  St.  Louis  compared  with  rates  and 

distances,  New  Orleans  to  St  Louis  and  Memphis.    Molasses  Rates  from 

Mobile,  666  (670). 
Local  rate  fabric  from  interior  Kansas  points  to  Oklahoma  points  indicate 

that  the  local  rates  from  Omaha  and  Kansas  are  reasonably  aligned. 

Omaha  Grain  Exchange  i;.  G.  R.  I.  &  P.  Ry.  Go.  680  (684). 
Comparison  of  rates  from  Wichita  to  Texas  and  Omaha  and  Kansas  Gity 

to  Oklahoma  are  pertinent  because  rates  prescribed  by  the  Gommission 

from  Kansas  to  Texas  apply  through  Oklahoma  over  the  same  roads. 

Id.  680  (684). 
RELOAD  GHARGE. 

Difference  between  the  overhead  or  through  rate  and  the  combination  on 

a  jobbing  point  is  referred  to  as  a  "  reload "  charge.    Golorado  Mfrs. 

Asso.  t;.  A.  T.  &  S.  F.  Ry.  Go.  82  (87). 
RENTAL. 

Land  for  purpose  of  building  tank  leased  by  railroad  at  rental  said  to  be 

equal  to  six  per  cent  of  the  value  of  land  so  leased.    Molasses  Rates  from 

Mobile,  666  (668). 
Discriminatory  practice  of  leasing  elevators  at  unduly  low  rental  or  oper- 
ating same  through  subsidiary  corporations  discontinued.    Omaha  Grain 

Exchange  v.  A.  T.  &  S.  F.  Ry.  Go.  664. 
REPORTS  AND  ORDERS.    See  also  Supplemental  Report. 

Former  report  modified  by  increasing  rate.     Iowa  State  Board  of  R.  R. 

Gomrs.  v,  A.  E.  R.  R.  Go.  663  (567). 
RESHIPPING  RATE.    See  also  Reconsiqnment. 

Reshipping  rates  from  Ghicago  to  points  in  central  freight  association 

territory  differ  with  the  points  of  origin.    Grain  Rates  in  G.  F.  A.  Terri- 
tory, 649  (661). 
Increase  by  withdrawing  benefit  of  reshipping  rate  on  by-products  and 

confining  it  to  the  local  tariff.    Id.  549  (653). 
Carriers  with  lines  running  east  from  Ghicago  established  reshipping  rates 

instead  of  rates  with  transit  privileges,  and  lines  running  north  and  south 

through  lillinois  and  converging  at  Ghicago  then  established  proportional 

rates  to  Ghicago.    Id.  549  (556). 
Reasonableness  of  through  rate  made  up  of  proportional  rate  from  Illinois 

points  to  CHiicago  and  reshipping  rates  to  Toronto,  Canada,  not  con- 
sidered.    Id.  649  (562). 
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BBSHIPPING  BATE— Continued. 

Ck>mplaint  brought  to  bave  adjustment  restored  which  had  been  withdrawn, 
and  which  complainant  had  enjoyed  for  seTcral  years.    Omaha  Grain 
Exchange  v.  C.  R.  I.  &  P.  By.  Co.  680  (681). 
RESTORED  RATE. 

Rate  found  unreasonable  and  damages  awarded  on  basis  of  rate  in  effect 
prior  and  subsequ^it  to  movement    Mercantile  Lumber  &  Supply  Co.  v. 
St  L.  S.  W.  By.  Co.  701  (702). 
RETURNED  SHIPMENT. 

Property  exhibited  at  State  fairs  and  eq)OBition&  Dairymen^s  Supply 
C5o.  V.  P.  R  R.  Co.  406. 

Minimum  charge  rule  applicable  to  returned  ^npty  beer  packages  not  found 
unreasonable.    Minneapolis  Brewing  Co.  i;.  A.  T.  &  S.  F.  Ry.  Co.  68S. 
REVENUE.    See  also  Car  Earnings;  Ton  Per  Mile. 

Loss  of,  as  defense  against  placing  upper  and  lower  crossings  on  a  parity 
of  rates.    Mississippi  River  Case,  47  (57). 

Gross  of  nine  express  companies,  for  year  ending  June  30,  1912,  was  $151% 
706386.79.    In  re  Express  Rates,  132  (144). 

Average,  per  piece  of  express  matter.    Id.  132  (146). 

Under  percentage  contracts,  expenses  can  be  made  to  increase  faster  than 
revenue  whenever  contracting  parties  so  desire.    Id.  132  (150). 

Per  car  as  justification  for  advance.  Rates  on  Tin  Cans  and  Other  Com- 
modities Between  California  and  Points  in  Other  States,  247  (249). 

Increase  in  rates  in  order  to  retire  from  traffic  to  competitive  points  rather 
than  to  sacrifice  much-needed  additional  revenue  on  traffic  to  its  inter- 
mediate local  stations.    Kansas-Iowa  Brick  Bates,  285  (286). 

This  line,  although  separately  operated,  is  by  stock  ownership  a  Bock 
Island  property  and  can  not  be  ignored,  since  it  affords  opportunity  for 
shorter  hauls  and  reduced  operating  expenses  with  correspondingly  in- 
creased revenue  per  ton  mile.    Id.  285  (287). 

A  comparatively  small  injury  to  an  average  automobile  will  generally  re- 
sult in  damages  equal  to  or  in  excess  of  the  revenue  received  for  its 
transportation.    Keats  Auto  CJo.  v,  O.-W.  B.  B.  &  N.  Co.  412  (413). 

Under  prevailing  local  rates  and  the  expenses  incident  to  short-haul  busi- 
ness brings  in  but  small  revenue.  Mayor  and  Council  of  Douglas  v.  A  B. 
&  A.  B.  B.  C3o.  445  (453). 

Advance  in  rates  because  carriers  claim  they  require  additional  revenue. 
Grain  Rates  in  C.  F.  A.  Territory,  549  (558). 

Proposed  rates  opposed  because  it  would  compel  reduction  via  lines  of 
Protestant  carriers,  and  that  they  would  thereby  suffer  heavy  losses  in 
revenues.    Molasses  Rates  from  Mobile,  666  (667,  669). 
REWEIGHING.    See  also  Weight. 

Tariffs  should  provide  that  where  reweighing  is  requested  by  shiiH>er,  and 
shows  error  beyond  limit  of  tolerance  fixed,  no  charge  shall  be  made  for 
reweighing.    In  re  Weighing  of  Freight  by  Carriers,  7  (31). 

Following  rules  should  be  adopted:  Reweigh  every  car  within  one  year 
from  date  when  it  is  put  into  service;  reweigh  after  it  undergoes  sub- 
stantial repairs;  reweigh  at  least  once  in  two  years.     Id.  7  (35). 

Right  of  shipper  to  demand.    American  Brake  Shoe  &  Foundry  O).  t?.  B.  Ry. 
of  C.  350  (353). 
RISK. 

Slight  risk  of  loss  or  damage  to  salt,  and  entitled  to  low  rates.  Gk>ttron 
Bros.  Co.  17.  G.  &  W.  B.  R.  Co.  38  (43). 
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RISE— Oontlnned. 

There  are  pertiaps  but  few  articles  of  freight  more  subject  to  injury  and 

unsatisfactory  to  handle  than  automobiles  uncrated.    Keats  Auto  Ck).  v. 

O.-W.  R.  R.  ft  N.  Go.  412  (413). 
Carload  shipments  are  sealed  and  transported  intact  to  destination,  and 

this  method  results  In   the  minium   risk  of  pilferage  or  damage  as 

compared  with  the  risk  to  which  less-than-carload  shipments  are  exposed. 

Id.  412  (413). 
Generally  agreed  that  nesting  of  culverts  was  frequently  injurious,  and 

that  nested  culverts  of  the  larger  sizes  are  much  more  difficult  to  handle 

than  the  individual  culverts,  loading  and  unloading  being  done  by  hand. 

Klauer  Mfg.  CJo.  i7.  A.  T.  ft  S.  F.  By.  Co,  508  (609). 
There  is  a  difference  between  full  and  empty  beer  packages  in  liability 

to  damage  and  in  the  kind  of  protection  necessary  en  route.    Minneapolis 

Brevring  Co.  v.  A.  T.  &  S.  F.  By.  Co.  688  (691). 

ROUTING.     See  also  Misrottting. 

Direct  Bouting  Committee  shall  study  existing  express  routes  and  consider 
complaints  of  indirect  or  circuitous  routing.  In  re  Express  Bates,  132 
(136). 

Restriction  to  certain  routes  of  the  application  of  export  rate  from  Texas 
to  New  Orleans  not  found  unreasonable.  Bates  on  Cottonseed  and  its 
Products,  219. 

Traffic  from  Sheridan  to  points  on  the  C.  &  N.  W.  By.  east  of  Norfolk 
i^ould  be  routed  through  the  junction  point  with  the  C.  B.  ft  Q.  nearest 
the  point  of  destination.  Sheridan  Chamber  of  Ck>mmerce  v.  C.  B.  ft  Q. 
B.  B.  O).  250  (259). 

It  is  in  the  public  inteuest  as  well  as  in  the  interest  of  the  carriers  that 
traffic  should  be  handled  by  reasonably  direct  routes  which  can  be  oper- 
ated at  the  least  expense.  Haverhill  Box  Board  Co.  t;.  B.  ft  A.  B.  B. 
Co.  336  (338). 

If  the  shipper  had  tendered  its  traffic  unrouted,  it  would  have  been  the 
duty  of  the  initial  carrier  to  forward  it  via  the  cheapest  available  route. 
American  Agricultural  Chemical  Co.  v.  B.  ft  A.  B.  B.  Co.  398  (400). 

Cancellation  of  joint  rates  would  have  necessitated  changing  of  routing 
because  no  satisfactory  agreement  could  be  reached  as  to  divisions. 
Lumber  Bates  Texas  etc.,  to  Oklahoma  and  Missouri,  471  (476). 

Under  the  act  the  shipper  is  given  the  right  to  designate  the  movement 
of  his  shipment    Becker  v.  P.  M.  B.  B.  Co.  645  (654). 

Bates  over  routes  offered  for  comparison  are  not  over  customary  prac- 
ticable routes,  and  the  hypothetical  figures  resulting  are  not  acceptable 
testa    Omaha  Grain  Exchange  v,  C.  B.  I.  ft  P.  By.  Co.  680  (686). 

Instructions  contained  only  rate.  Ohio  Iron  ft  Metal  Co.  i;.  C.  M.  ft  St 
P.  By.  Co.  703  (704). 

RULES  AND  BEGULATIONS. 

Bespondents  shall  adopt  and  jointly  publish  the  rules  and  regulations 
proposed  in  former  report  and  order.    In  re  Express  Bates,  132  (137). 

Carrier  may  provide  rule  that  bill  of  lading  will  not  be  executed  which 
contains  a  provision  for  notifying  a  person  at  a  point  other  than  the 
destination  of  shipment.  Ludowici-Celadon  Co.  r.  A.  C.  L.  B.  B.  Co. 
693  (696). 

ST.  LOUIS  INDUSTBIAL  DISTBICT. 

Limits  of.    Alton  Board  of  Trade  t;.  C.  ft  A.  B.  B.  Co.  589  (590). 
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SCALED  RATES. 

Mentioned.    Gottron  Bros.  Go.  v,  6.  &  W.  R.  B.  Co.  38  (39). 

SOAIiES. 

Should  be  tested  by  test  car  at  least  once  in  two  months;  in  many  cases 

every  month.    In  re  Weighing  of  Freight  by  Carriers,  7  (13). 
Charge  of  50  cents  per  car  where  cars  are  switched  to  private  scales  for 
weighing  unless  weights  so  ascertained  were  used  for  the  assessment  of 
freight  charges  not  found  to  be  unlawful.     American  Brake  Shoe  & 
Foundry  C5o.  v,  B.  Ry.  of  C.  350. 

SEA  AND  RAIL  RATES.    See  Ocean  awd  Rail  Rati». 

SECTION  1.    See  also  Reasonableitess  of  Rates  ;  Switch  Connection. 

Board  of  Trade  of  CJarrollton  v.  C.  of  G.  Ry.  CJo.  154  (164) ;  Lagrange 
Chamber  of  Conmierce  v,  A.  &  W.  P.  R.  R.  Co.  178  (183) ;  Atlanta 
Journal  Co.  v,  S.  A.  L.  Ry.  186  (191) ;  German  Kali  Works,  Inc.,  t?. 
A.  T.  &  S.  F.  Ry.  Co.  223  (224) ;  Traffic  Asso.  of  St  Louis  Ck)ffee  Im- 
porters V,  I.  C.  R.  R  Co.  484  (487) ;  Huerfano  Coal  Co.  i;.  C.  &  S.  EL 
R.  R.  Co.  502  (504). 

SECTION  2.    See  also  Discbimination. 

(German  Kali  Works,  Inc.,  v.  A.  T.  &  S.  F.  Ry.  Co.  223  (224) ;  Dairymen's 
Supply  Ck).  17.  P.  R.  R.  Co.  406  (408) ;  Traffic  Asso.  of  St  Louis  Coffee 
Importers  v.  I.  C.  R.  R.  Co.  484  (487). 

SECTION  3.    See  also  Psefebengbs  and  Pbexddices. 

Mfrs.  Ry.  Co.  v,  St  L.  I.  M.  &  S.  Ry.  Co.  d3  (101) ;  Board  of  Trade  of 
Carrollton  v.  C.  of  G.  Ry.  Co.  154  (164) ;  Lagrange  Chamber  of  Com- 
merce v.  A.  &  W.  P.  R.  R.  Co.  178  (185) ;  Atlanta  Journal  Co.  v,  S.  A 
L.  Ry.  186;  German  Kali  Works,  Inc.,  v.  A.  T.  &  S.  F.  Ry.  Co.  223  (224) ; 
Dairymen's  Supply  Co.  v.  P.  R.  R.  Co.  406  (408) ;  Traffic  Asso.  of  St 
Louis  Coffee  Importers  v.  I.  C.  R.  R.  Co.  484  (487) ;  U.  S.  v.  U.  P. 
R.  R.  Co.  518  (519) ;  Traffic  Bureau  of  Nashville  i;.  L.  &  N.  R.  R  Co. 
533  (541) ;  Memphis  Freight  Bureau  v.  B.  &  O.  R.  R.  Co.  543  (547,  548) ; 
Alton  Board  of  Trade  v.  C.  &  A.  R.  R.  CJo.  589  (590) ;  Waverly  OU 
Works  i;.  P.  R.  R.  Co.  621;  Molasses  Rates  from  Mobile,  666  (669,  672) ; 
Omaha  Grain  Exchange  v,  C.  R.  1.  &  P.  Ry.  Co.  680  (681). 

SECTION  4.  See  also  Long  and  Shobt  Haul  ;  Through  and  Local  Rates. 
Interior  Iowa  Cities  CJase,  64  (74) ;  Board  of  Trade  of  Carrollton  v,  C.  of 
G.  Ry.  Co.  154  (164) ;  Lagrange  Chamber  of  Commerce  v.  A.  &  W.  P. 
R.  R.  (3o.  178  (185) ;  In  re  Coal  Rates  from  Anthracite  Regions  to 
Points  on  New  Haven  Railroad,  235 ;  Montezuma  v.  C.  of  G.  Ry.  Co.  280 ; 
Kansas-Iowa  Brick  Rates,  285  (286) ;  Iowa  Grain  Rates,  354  (855) ; 
Mayor  and  Council  of  Douglas  v.  A.  B.  &  A.  R.  R.  Co.  445  (448,  452) ; 
Wausau  Advancement  Asso.  v.  C.  &  N.  W.  Ry.  Co.  459  (460) ;  Lumber 
Rates  Texas  etc.,  to  Oklahoma  and  Missouri,  471  (473)  ;  Iowa-Minnesota 
Cement  Rates,  477  (482) ;  Iowa  State  Board  of  R.  R.  Com'rs  i;.  A  E. 
R.  R.  Co.  563  (568) ;  Texarkana  Freight  Bureau  v.  St  L.  I.  M.  &  S.  Ry. 
Co.  569  (570) ;  Alton  Board  of  Trade  v.  C.  &  A.  R.  R.  Co.  589  (590,  503)  ; 
Thomas  Iron  Co.  v.  P.  R.  R.  CJo.  608. 
Final  disposition  on  application  should  await  construction  of  the  fourth 
section  to  be  made  by  the  Supreme  Court  in  cases  now  under  submission. 
Lebanon  Commercial  Club  v.  L.  &  N.  R.  R.  Co.  301  (303). 

SECTION  15.    See  also  Aixowancbs;  Classification;  Joint  Thbough  Rats; 
Thbough  Route. 
Mfrs.  Ry.  Co.  v.  St  L.  1.  M.  &  S.  Ry.  Co.  93  (101) ;  Rates  on  CJottonseed 
and  Its  Products,  219  (221) ;  U.  S.  v,  V.  P.  R.  R.  Co.  518  (519,  523,  624)  ; 
Iowa  State  Board  of  R.  R.  Com'rs  t?.  A.  E.  R.  R.  Co.  563  (667). 
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SECTION  16.    See  Limitation  of  Action. 

SECTION  22.    See  <Uso  Exoubbion  Fabes;  Mileage  Books;  Fuse  Tbansfoe- 
tation. 
Carnegie  Board  of  Trade  r.  P.  Co.  122  (129) ;  In  re  Mileage  Books,  318 
(823,  324) ;  Dairymen's  Supply  Go.  v.  P.  R.  B.  Co.  406  (406). 
SHEDS. 

No  greater  free  time  allowed  to  remove  traffic  from  freight  shed  furnished 
by  carrier  than  for  unloading  from  car.    New  Orleans  Storage  Bules 
and  Regulations,  605  (006). 
SHIPPING  ORDER. 

Where  bills  of  lading  and  shipping  orders  are  prepared  by  the  shipper  and 
the  shipper  notes  upon  the  bill  of  lading  certain  instructions  which  it 
fbils  to  note  on  the  shipping  order,  the  carrier  can  not  be  held  liable  for 
mlsroutlng  if  it  complies  with  the  instructions  shown  on  the  shipping 
order.  American  Agricultural  Chemical  Co.  t;.  B.  &  A.  R.  R.  Co.  398 
(401). 
SHORT-HAUL  BUSINESS. 

Under  prevailing  local  rates  and  the  expenses  incident  to  short-haul  busi- 
ness brings  in  but  small  revenue.    Mayor  and  Council  of  Douglas  v, 
A.  B.  &  A.  R.  R.  Co.  445  (453). 
SHORT  LINR 

Rather  than  meet  rates  of  short  line,  carriers  desired  to  abandon  business 
unless  leave  could  be  obtained  to  disregard  fourth  section.    Iowa  Grain 
Rates,  354  (355). 
Short-distance  haul  over  two  or  more  lines  meeting  rates  of  one  line  by 
longer  route.    Iowa  State  Board  of  R.  R.  Com'rs  t;.  A.  B.  R.  R.  Co. 
563  (567). 
Rock  Island  hauls  from  Omaha  are  longer  than  via  M.  K.  &  T.,  St  L.  & 
S.  F.  and  K.  C.  S.  lines,  hence  the  Rock  Island  is  not  the  rate-making 
line.    Omaha  Grain  Exchange  v.  (7.  R.  I.  &  P.  Ry.  Co.  680  (684). 
SHRINKAGE  RATES. 

Nothing  has  been  produced  to  convince  us  that  the  long-established  equaliza- 
tion adjustment,  which,  in  some  respects  at  least,  is  well  adapted  to  the 
prevailing  conditions,  should  be  disturbed  because  Wilmington  has  no 
shrinkage  rate  from  the  upper  crossings  Boney  &  Harper  Milling  Co.  i;. 
A.  C.  L.  R.  R.  Co.  383  (388). 
SOUTHEASTERN  TERRITORY. 

Described.    Ck>lumbia  Chamber  of  Ck>nunerce  v.  S.  Ry.  (Do.  339  (344). 
SOUTHERN  WEIGHING  AND  INSPECTION  BUREAU. 

Private  scales  tested  by.    American  Brake  Shoe  &  Foundry  Co.  v.  B.  Ry.  of 
C.  350  (351). 
SPBC5IAL  EXPRESS  TRAINS. 

When  ripening  season  In  Florida  comes  on  material  impairment  of  the  pas- 
senger schedule  is  avoided  by  putting  on  special  express  trains.  R.  R. 
Com'rs  of  Fla.  v.  Exp.  Co.  634  (636). 

SPECIFICS. 

Mentioned.    Atlanta  Journal  CJo.  v,  S.  A.  L.  Ry.  186  (188). 

SPOT  MARKETS. 

Defined.    Memphis  Freight  Bureau  v.  B.  &  O.  R.  R.  Co.  543  (544). 

SPOTTING  CARS. 

Cars  must  be  spotted  In  order  to  be  properly  weighed.  American  Brake 
Shoe  k  Foundry  Co.  v.  B.  Ry.  of  C.  350  (351). 

SPREAD  OF  RATES.    See  Adjustment  or  Rates. 
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STATE  FAIBS. 

Returning  free  of  charge  property  exhibited  at    Dairymen's  Supply  Co.  9. 
P.  R.  R.  Co.  406. 
8TATB  RATES. 

While  the  rate  apices  between  points  both  of  which  are  in  the  state  of  Min- 
nesota, it  was  filed  by  the  carriers  with  this  Commission,  and  it  appears 
.to  be  used  in  making  interstate  rates.    Iowa-Minnesota  Cement  Rates, 
477  (482). 

Whether  carriers  can  decline  to  publish  two  state  rates  for  interstate  more- 
ment  and  maintain  the  higher  through  interstate  charge  is  a  point  upon 
which  no  opinion  is  expressed.  Iowa  State  Board  of  R.  R.  Com'ra  v.  A 
B.  R.R.  Co.  563.(568). 

Texas  intrastate  rate  on  wagon  wood  higher  than  on  lumber.    Interstate 
rate  made  same  by  carriers  in  order  to  place  all  producers  on  a  parity. 
Sligo  Iron  Store  Co.  i;.  St  Li.  &  S.  F.  R.  R.  Co.  616  (617). 
STATE  REGULATION. 

Legislature  of  South  Carolina  and  Railroad  Commission  of  Georgia  enacted 
that  coupons  from  mileage  books  shall  be  received  on  trains  for  tranip>r- 
tation.    In  re  Mileage  Books,  318  (319,  320). 
STATUTE  OF  LIMITATIONS.    See  LiiirrATiON  o»  Action. 
STENCILLED  WEIGHT. 

On  cars  often  inaccurate.    In  re  Weighing  of  Freight  by  CSarriers,  7  (19). 
STIPULATION. 

Damages  awarded  on  basis  of  stipulated  facts  as  to  benefits  accruing  to 
complainant's  competitor  under  preferential  contract  for  wharfage  fiiclli- 
ties.    Eichenberg  t;.  S.  P.  Co.  584  (588). 
STOCK  OWNERSHIP. 

A  majority  of  the  stock  of  the  Manufacturers  Railway  is  owned  by  the  hold- 
ers of  a  majority  of  the  stock  of  the  brewing  association.  Mfrs.  Ry.  Co. 
V,  St  L.  I.  M.  &  S.  Ry.  Co.  93  (94). 

This  line,  although  separately  operated,  is  by  stock  ownership  a  Rod^ 
Island  property  and  can  not  be  ignored  since  it  affords  opportunity  for 
shorter  hauls  and  reduced  operating  expenses  with  correspondingly  in- 
creased revenue  per  ton-mile.    Kansas-Iowa  Brick  Rates,  285  (287). 

The  stock  of  the  O.  S.  L.  is  owned  by  the  U.  P.  R.  R.  C3o.  U.  S.  v.  U.  P. 
R.  R.  CJo.  518  (523). 

Pennsylvania  lines  west  of  Pittsburgh  are  controlled  or  operated  by  the 
Pennsylvania  Ck>.,  the  entire  stock  of  which  is  owned  by  the  Pennsylvania 
Railroad.    Waverly  Oil  Works  v,  P.  R.  R.  Co.  621  (624). 
STOCJKS  AND  BONDS. 

Where  shipper  refused  to  state,  as  required  by  tariff,  the  market  value 
of  shipment  of  stocks  and  bonds,  carrier  was  under  no  obligation  to 
transport  such  securities  and  it  was  its  duty  to  refuse  the  shipment 
Acme  Portland  Cement  Co.  v.  Am.  Exp.  Co.  316. 
STORAGE. 

Free  storage  of  logs,  bolts,  piling,  and  other  forest  products  in  the  rough 
on  right  of  way  awaiting  shipment,  at  owner's  risk.  Storage  charges 
in  C.  F.  A.  Territory,  372  (375). 

Reduction  in  free  storage  time  at  freight  sheds  at  New  Orleans,  La.,  except 
on  hay,  justified.  New  Orleans  Storage  Rules  and  Regulations,  605 
(606). 

Tariff  should  be  revised  so  that  reduced  rate  will  be  applicable  to  black- 
strap molasses  whether  unloaded  into  storage  tanks  or  transferred  direct 
fr^*^  ^-u..^i  fo  tank  cars.    Molasses  Rates  from  Mobile,  666  (672). 
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STORAGE — Contlnned. 

Arrangement  made  for  double-sacking  and  storing  export  rice  at  port 
Port  Arthur  Rice  Milling  Co.  v,  T.  &  F.  S.  Ry.  C5o.  697  (700). 
STORAGE  C5HARGES. 

Charges  found  unreasonable  on  more  dangerous  explosives  in  that  they 
provide  for  doubling  of  charges  after  24  hours  following  expiration  of 
free  time  and  on  less  dangerous  in  that  they  reduce  the  free  time  and 
doubling  of  charges.    Storage  Charges  in  C.  F.  A.  Territory,  372  (874). 

Advance  In  storage  charges  on  traffic  held  in  freight  shed  after  expira- 
tion of  free  time  justified.    New  Orleans  Storage  Rules  and  Regulations, 
605  (607). 
STORE  DOOR  DELIVERY. 

Provided  for  so  that  traffic  would  be  draycd  free  of  charge  to  consignees 
on  line  of  connecting  or  own  line.    Kansas  City  &  M.  Ry.  Co.  Rate  On- 
ceUatlon,  640  (642). 
SUBSIDIARY  CORPORATIONS. 

Discriminatory  practice  of  leasing  elevators  at  unduly  low  rental  or  op- 
erating  same  through   subsidiary   corporations,   discontinued.     Omaha 
Grain  Exchange  v.  A.  T.  &  S.  F.  Ry.  Co.  664. 
SUBSIDIES. 

No  duties  are  delegated  to  us  under,  and  we  can  not  assume  to  interpret  or 
determine  the  purpose  or  scope  of,  the  so-called  public  highways  act  or 
of  statutes  under  which  rights  and  privileges  may  be  reserved  to  the 
United  States  in  return  for  subsidies  In  lands  or  bonds  or  loan  of  credit 
U.  S.  V.  U.  P.  R.  R.  Co.  618  (524). 
SUNDAYS. 

In  computing  free  time  Sundays  and  legal  holidays  should  be  excluded,  but 
after  expiration  of  free  time  Sundays  and  legal  holidays  may  be  prop- 
erly included.    New  Orleans  Storage  Rules  and  Regulations,  605  (607). 
SUPPLEMENTAL  REPORT.    See  also  Rehbasino. 

Mfrs.  Ry.  Co.  i;.  St.  L.  I.  M.  &  S.  Ry.  Co.  93 ;  Rates  on  Tin  Cans  and  Other 
Commodities  Between  California  and  Points  in  Other  States,  247 ;  Sheri- 
dan Chamber  of  Commerce  v,  C.  B.  &  Q.  R.  R.  Co.  250 ;  Rates  on  €>>al  to 
Milwaukee  and  Other  Wisconsin  Points,  527 ;  Iowa  State  Board  of  R.  R. 
Com'rs.  V,  A.  E.  R.  R.  Co.  563 ;  Eichenberg  v.  S.  P.  Co.  584. 

SWITCH  CONNECTION. 

A  lateral  branch  line  of  railroad  is  entitled  to  a  switch  connection  without 
regard  to  Its  status  as  plant  facility  or  common  carrier.  Huerfano  Oml 
Co.  V.  C.  &  S.  E.  R.  R.  Co.  502  (505). 

SWITCHING. 

From  private  siding  upon  switching  road  to  junction  point  with  a  connect- 
ing line.    Detroit  Switching  Charges,  494. 

From  a  Junction  point  with  one  line  to  a  junction  with  a  second  line.  Id. 
494. 

Between  team  track  of  the  switching  road  and  the  junction  point  with  the 
connecting  line.    Id.  494  (495). 

Practice  of  interchange  switching  found  to  be  discriminatory  under  section 
three.    Traffic  Bureau  of  Nashville  v.  L.  &  N.  R.  R.  Co.  533  (540). 

SWITCHING  CHARGES. 

Charge  of  50  cents  per  car  where  cars  are  switched  to  private  scales  for 
weighing  unless  weights  so  ascertained  were  used  for  the  assessment  of 
freight  charges  not  found  to  be  unlawful.  American  Brake  Shoe  & 
Foundry  Co.  t;.  B.  Ry.  of  C  850. 
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TERMINALS-~Oontinned. 

That  Pennsylvania  declines  to  open  Its  terminals  to  other  systems  enter- 
ing Pittsburgh  while  arrangement  with  its  own  family  lines  is  made, 
not  found  to  constitute  undue  discrimination.  Waverly  Oil  Works  r. 
P.  R.  R.  Ck).  621  (624,  625). 

There  perhaps  ought  to  be,  and  perhaps  at  some  time  will  be,  a  general 
rule  applicable  to  all  terminals  which  can  be  applied  with  uniformity. 
Id.  621  (626). 

Commission  does  not  think  under  the  circumstances  it  ought  to  establish 
a  mere  switching  charge  which  the  competitors  of  the  Pa.  lines  can 
absorb  and  under  which  they  obtain  virtual  use  of  these  terminals. 
Id.  621  (627). 

In  our  opinion  public  may  require  Pa.  to  handle  cars  to  and  from  industries 
upon  its  terminal  tracks  in  the  city  of  Pittsburgh,  and  we  are  further 
of  the  opinion  that  the  present  power  of  the  Commission  is  adequate  to 
that  end.    Id.  621  (628). 

Facilities  of  P.  M.  at  Milwaukee.    Becker  v,  P.  M.  R.  R.  Co.  645  (647). 

A  carrier  may  as  a  matter  of  convenience  when  its  terminal  tracks  are 
congested  hold  cars  at  some  point  short  of  destination,  provided  such  a 
course  involves  no  disadvantage  to  the  consignee.    Id.  645  (652). 

TBRMINAIi  SERVICES. 

Four  are  involved  in  two  intermediate  rates,  while  but  two  are  necessary 
in  a  through  rate.  Iowa  State  Board  of  R.  R.  Com'rs.  i;.  A.  E.  R.  R.  Co. 
193  (202) ;  Boston  Chamber  of  Commerce  v,  A.  T.  &  S.  F.  Ry.  Co.  230 
(231). 

Protestants  allege  that  a  continuous  haul  can  not  ordinarily  be  as  ex- 
pensive as  combined  local  hauls  with  their  additional  terminal  s^rices. 
Kansas-Iowa  Brick  Rates,  285  (286). 

TEST  CAR. 

Testing  track  scales  by  use  of.  In  re  Weighing  of  Freight  by  Carriers, 
7  (12). 

TEXAS  COMMON  POINTS. 

Texas  common-point  territory  covers  the  greater  part  of  the  most  pop- 
ulous section  of  the  State  and  is  approximately  450  miles  square.  Tex- 
arkana  Freight  Bureau  v.  St  L.  I.  M.  &  S.  Ry.  Co.  569  (576). 

THROUGH  AND  LOCAL  RATES. 

Through  charges  exceed  sum  of  intermediate  rates,  and  in  violation  of 
section  four.    Interior  Iowa  Cities  Case,  64  (74). 

Rate  for  a  long  through  haul  ordinarily  should  be  less  than  the  combina- 
tion of  two  or  more  intermediate  rates  between  same  i>oints  over  same 
route.    Colorado  Mfrs.  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  82  (83). 

Through  rate  ought  not  to  equal  sum  of  intermediates.  Iowa  State  Board 
of  R.  R.  Com'rs.  v,  A.  B.  R.  R.  Co.  193  (202). 

(Carrier  might  accept  less  for  through  service  than  reasonable  local  rate. 
Boston  Chamber  of  Commerce  v.  A.  T.  &  8.  F.  Ry.  Co.  230  (234). 

Allegation  that  through  rates  charged  on  potatoes  were  higher  than  the 
combination  of  intermediate  rates,  not  sustained.  Crutchfleld,  Woolfolk 
&  Clore  V,  F.  B.  C.  Ry.  Co.  274  (279). 

If  carriers  publish  for  interstate  use  State  rates  which  are  lower  than 
through  charge  section  four  must  be  observed,  unless  permission  to  the 
contrary  is  granted  upon  application  to  this  Conmilssion.  Iowa  State 
Board  of  R.  R.  Com'rs.  v.  A.  E.  R.  R.  Co.  563  (568). 
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THROUGH  AND  liOGAIi  RATBB—Oonthiiied. 

Aggr^ate  of  Intel  meiMate  imtes  not  fbund  to  exteelk  ]<tot  tiutK^  imta 
Bryant  Co.  v.  PL  W.  &  D.  a  Sy.  Go.  594  (597). 

Factor  of  int^mediate  rates,  not  on  file  with  Commlsalon,  and  nsed  tn  ab- 
sence of  throof^  rate  fdnnd  mireasonable.  M^cantile  Ijand>er  k  Snpfily 
Oo.  t?.  St  li.  S.  W.  Ry.  Co.  701  (702). 

Carrier  filed  and  posted  tariff  naming  throoj^  rate  to  points  on  Una 
which  was  not  named  as  a  i»rty  and  had  not  concnrred.    Charges  col- 
lected on  basis  of  combination  of  Intermedlatea    Damages  awarded. 
Morton  Salt  Co.  r.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.  422  (424). 
TEffiOUGH  RATBS. 

Carrier  not  justified  in  increasing  factor  where  throogh  rate  exceeds  sum 
of  intermediates.    C^alifomia-Nevada  Liomb^r  Rates,  318  (815). 

Fact  that  through  rates  on  water-borne  trafilc  to  Dnlnth  and  to  rate 
breaking  points  in  the  northwest,  may  be  low  is  not  sufficient  reason  for 
depriving  those  points  of  benefits  of  those  great  channels  by  imposing 
higher  rates  upon  outbound  shipments  to  Intermountain  and  south  Pacific 
coast  terminals.    Transcontinental  Rates  from  Group  F,  1  (4). 

Are  based  on  sum  of  intermediates,  but  earnings  on  traffic  are  not  divided 
east  and  west  of  river  on  any  such  basis,  proportional  rate  flrom  river 
crossing  to  interior  point  being  usually  higher  than  local  rate  from  river 
to  that  point    Interior  Iowa  Cities  Case,  64  (09). 

For  through  service  are  sometimes  unreasonable  because  one  of  proportion- 
als entering  into  through  charges  is  excessive.    Id.  64  (78). 

Shipper  has  no  legal  grievance  with  respect  to  through  traffic  unless  com- 
pelled to  pay  excessive  charges  for  through  services.    Id,  64  (78). 

Found  unreasonable  because  proportional  rate  as  factor  of  through  rate 
is  excessive.     Id.  64  (74). 

Payments  made  out  of,  by  trunk  lines  were  absorptions,  and  not  divisionB 
of  Joint  rates  for  services  rendered  shippers.  Mfrs.  Ry.  CJo.  v,  St.  L.  I.  M. 
&  S.  Ry.  Co.  93  (105). 

To  noncompetitive  points  made  by  combination  rates  to  competitive  points 
and  local  class  rates  beyond.  Lagrange  Chamber  of  Commerce  v, 
A.  &  W.  P.  R.  R.  Ca  178  (180). 

An  attempt  to  avoid  through  rates  by  paying  ticket  rate  to  an  Intermediate 
point  and  the  mileage  rate  beyond  must  be  accompanied  with  the  con- 
ditions of  the  tariffs  under  which  mileage  is  sold.  In  re  Mileage  Books, 
318   (322). 

Petition  to  establish  between  two  points  in  same  state  a  through  route 
and  joint  rate  via  a  circuitous  interstate  route,  dismissed.  Haverhill 
Box  Board  Co.  t?.  B.  &  A.  R.  R.  Co.  336. 

Generally  speaking,  rates  from  all  the  river  crossings  to  €k)lumbla  and 
Augusta  are  constructed  with  reference  to  through  transportation  from 
more  distant  points  of  origin.  Differentials  to  the  various  crossings  are 
the  results  of  efforts  by  the  carriers  to  equalize  the  through  rates  from 
any  particular  point  of  origin  via  any  reasonably  direct  or  practicable 
gateway  on  either  river.  Columbia  Chamber  of  Commerce  v.  S.  Ry.  Co. 
339  (342). 

Disagreement  ov^  division  of  throu^  rate  no  justification  for  canceling 
through  rates.    Oklahoma  Grain  Rates,  462. 

Factor  of  combination  through  rate  from  Memphis  to  Little  Rock  not  found 
unduly  prejudicial  as  compared  with  proportional  rate  on  through  ship- 
ments between  samfr  points  on  traffic  originating  In  different  localltieH. 
Scott-Mayer  Commission  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.  529  (532). 
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THROUGH  BATBS— Oontinaed. 

Reasonableness  of  through  rate  made  up  of  proportional  rate  from  nUnois 
points  to  Ghlcago  and  reshipping  rate  to  Toronto,  Oanada,  not  considtfed. 
Grain  Rates  in  O.  F.  A.  Territory,  549  (662). 

Rates  on  grain  from  Illinois  to  the  southeast,  south  and  southwest  axe 
usually  made  by  naming  a  rate  to  the  Ohio  River  or  to  St  Louis,  whl^ 
in  combination  with  the  rate  beyond  makes  up  the  through  tramaporta- 
tion  charges  to  destination.    Id.  549  (556). 
THROUGH  ROUTES. 

In  any  case  ^^ere  reasonably  expeditious  through  routes  do  not  result  from 
conferences  of  Direct  Routing  Committee,  Oonmiission  has  authority  to 
prescribe  new  and  reasonably  direct  through  routea  In  re  Express 
Rates,  182  (137). 

Carrier  permitted  to  discontinue  through  route  voluntarily  maintained  for 
four  years  which  embraced  substantially  less  than  the  entire  l«igth  of 
its  railroad.    Rates  on  Cottonseed  and  its  Products,  219  (221). 

Should  be  established  from  Sheridan  to  points  on  the  C!.  ft  N.  W.  Ry.  east 
of  Norfolk  via  the  junction  point  on  the  C.  B.  &  <).  nearest  the  point  of 
destination.  Sheridan  Chamber  of  Commerce  i;.  C  B.  &  Q.  R.  R.  Co. 
250  (259). 

Petition  to  establish  between  two  i>oints  in  same  State  a  through  route 
and  joint  rate  via  a  circuitous  interstate  route,  dismissed.  Hav^iiill 
Box  Board  Co.  t?.  B.  &  A.  R.  R.  Ck).  336. 

Bach  carrier  subject  to  act  is  charged  with  the  duty  of  furnishing  cars  to 
industries  located  upon  its  line.  In  case  of  through  routes  the  obliga- 
tion to  furnish  cars  for  shipments  to  points  ui>on  lines  of  its  connections 
is  joint  with  such  connectiona  Huerfano  Coal  Co.  t;.  C.  &  S.  B.  R.  R.  Co. 
502  (506). 

Distance  is  an  important  element  in  determining  whether  routings  are  or 
would  be  satisfactory,  and  in  these  proceedings  this  element  weighs 
against  the  establishm^it  of  the  proi>osed  routes.  U.  S.  v.  U.  P.  R.  R. 
Ck).  518  (522). 

Through  route  d^iied  because  carrier  would  have  to  participate  in  trafllc 
embracing  substantially  less  than  the  entire  length  of  Its  line.  Id. 
518  (523). 

Requested  via  point  involving  less  distance.  Arizona  Corporation  Commis- 
sion V.  A.  T.  &  S.  F.  Ry.  Co.  428  (432). 

Joint  rates  of  Frisco  to  K.  C.  &  M.  stations  may  be  higher  than  to  Rogers, 
Its  point  of  interchange.  Through  routes  and  joint  rates  should  be  am- 
tlnued  to  local  points  on  a  reasonable  basis  above  rate  to  Rogers.  Kansas 
City  &  M.  Ry.  Ck).  Rate  CanceUation,  640  (644). 

History  of  legislative  enactmenta  Waverly  Oil  Works  i?.  P.  R.  R.  Co. 
621  (629,  630). 

TICKETS.    Bee  also  Excttbsion  Fabbs;  Muxaob  Books. 

Regulation  requiring  exchange  of  coupons  from  Interchangeable  mileage 
books  for  mileage  exchange  tickets  before  commencing  journey  not  found 
discriminatory  or  otherwise  in  violation  of  act    In  re  Mileage  Books,  318. 

TOLERANCE. 

Limit  of  error  within  which  the  ascertained  track  scale  weight  of  a  carload 

of  freight  shall  be  deemed  to  be  correct    In  re  Weighing  of  Frdght  by 

Carriers,  7  (29). 
Five  hundred  pounds  may  be  regarded  as  reasonable.    Id.  7  (80). 
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TON  PBR  MILB  BABNINGS. 

Ayerage  earnings  per  ton  per  mile  on  salt  from  different  localities  to 
Ohicago  as  measore  of  rates.  Gottron  Bros.  Go.  t;.  G.  &  W.  B.  B.  Go. 
38  (48). 

On  differ^it  dasses  from  New  York  to  upper  crossings.  BCississippi  Biyer 
Oase,  47  (60). 

Comparison  of  per  ton-mile  earnings  as  measure  of  rate.  Cedar  Bapids 
Commercial  Club  v.  C.  B.  I.  &  P.  By.  Go.  76  (78). 

As  measure  of  ratea    Atlanta  Journal  Co.  i;.  S.  A.  L.  By.  186  (191). 

Coffee.    Traffic  Asso.  of  St  Louis  Coffee  Importers  v,  I.  C.  B.  B.  Co.  484 
(486). 
TON  FEB  MILB  BATES. 

Should  decrease  as  haul  increases.  Ck>ttron  Bros.  Co.  v.  G.  &  W.  B  B.  Co. 
38  (46). 

Fundamental  maxim  that  rate  per  ton-mile  shall  decrease  as  distance  In- 
creases, but  to  disregard  rule  is  not  of  necessity  a  discrimination.  Boston 
Caiamber  of  Commerce  t?.  A.  T.  &  S.  F.  By.  Co.  230  (232). 

As  measure  of  ratea  Sheridan  Chamber  of  Commerce  v.  C.  B.  &  Q.  B.  B. 
Co.  250  (255). 

While  they  are  a  factor  in  rate  making,  per  ton-mile  results  are  not  neces- 
sarily controlling.    Kansas-Iowa  Brick  Bates,  285  (287). 

Helpful  in  determining  the  reasonableness  of  rates,  but  its  yalue  is  con- 
siderably minimized  in  a  group  adjustment  Brick  Bates  from  Ohio 
Points  to  Huntington,  W.  Ya.  292  (296). 

Beyenue  on  brooms  are  lower  from  Missouri  Biyer  and  other  points  to 
Colorado  common  points  than  to  Texas  destinations  equally  distant  and 
conditions  of  haul  to  Texas  are  more  fayorable  than  to  Colorado  common 
points.    Broom  Bates  to  (Colorado  points,  310  (311). 

Discussed.    Omaha-Oklahma  Fresh-Meat  Bates,  454  (457). 

Used  for  comparison  apply  in  a  territory  where  traffic  conditions  are  dif- 
ferent   Id.  454  (457). 

Scrap  iron.    Scrap-iron  Bates  Between  Duluth  and  Chicago,  467  (469). 

An  accurate  presentation  must  include  a  statement  wliich  will  show  the 
actual  hauls  and  the  ayerage  length  of  the  hauls.  Lumber  Bates  Texas 
etc,  to  Oklahoma  and  Missouri,  471  (475). 

A  high  ayerage  ton-mile  reyenue  may  be  due  to  short  haula  It  has  been 
repeatedly  shown  that  traffic  low  in  ton-mile  earnings  may,  because  of 
its  farther  carriage  and  greater  density,  be  the  most  remuneratiye. 
Traffic  Bureau  of  Nashville  v.  L.  &  N.  B  B.  Co.  533  (535). 

Ton-mile  statistics,  reflecting  as  they  do  neither  car  loading,  train  tonnage, 
nor  car  or  train  mileage,  are  far  from  being  infallible  guides  in  fixing 
freight  rates.    Id.  533  (535). 

Claimed  to  be  yery  low  from  Illinois  to  Atlantic  seaboard.  Grain  Bates 
in  C.  F.  A.  Territory,  549  (558). 

Missouri  Biyer  to  Abbotsford,  Wi&,  and  Chicago,  111.  Omaha-Wisconsin 
Grain  Bates,  602  (604). 

Iron  ore,  Philadelphia  to  Island  Park,  Pa.  Thomas  Iron  Ck).  i;.  P.  B.  B  Co. 
608  (609). 

Fuel  oil,  Sugar  Creek,  Mo.,  to  Omaha,  Crete,  and  Grand  Island,  Nebr. 
Fairmont  Creamery  Co.  v,  A.  T.  &  S.  F.  By.  CJo.  661. 

Discussed.    National  Syrup  Co.  v.  O.  &  N.  W.  By.  CJo.  673  (676). 

Under  proportional  rates  Omaha  to  Oklahoma.  Omaha  Grain  Exchange  v» 
a  B.  L  &  P.  By.  Co.  680  (683,  684), 
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TON  BATBS. 

Rates  on  scrap  iron  seem  generally  to  be  stated  in  cents  per  100  pounda 

If  carrier  ^ects  to  establish  an  equivalent  rate  in  cents  per  gross  ton, 

it  may  do  so.    Scrap  Iron  Rates  Between  Chicago  and  Milwaukee,  625 

(526). 
TONNAGE.    Bee  also  Yoluuk  of  TRAma 

Oyer  direct  routes  to  all  Mississippi  River  crossings  increasing.     IQasis- 

sippi  River  Case,  47  (55). 
From  1006  to  and  Including  1912  the  average  annual  movement  of  green 

coffee  from  New  Orleans  to  St  Louis  was  about  25,000  tons.     Traffic 

Asso.  of  St  Louis  Ck>ffee  Importers  v.  I.  G.  R.  R.  Co.  484  (485,  487). 
Increase  in  volume  of.    Traffic  Bureau  of  Nashville  i;.  L.  &  N.  R.  R.  Co. 

533  (536). 
Amount  of  traffic  tributary  to  various  lines  at  Pittsburgh,  Pa.    Waveriy 

Oil  Works  v.  P.  R.  R.  Co.  621  (622,  623). 
To  Oklahoma  dependent  upon  com  crop.    Omaha  Grain  Bzchange  i7.  C  R. 

L  &  P.  Ry.  Co.  680  (686). 
TORT  DAMAGES.    Bee  Damages. 
TRACK  SCALES. 

A  majority  now  in  use  should  be  rebuilt,  and  many  additional  should  be 

installed.    In  re  Weighing  of  Freight  by  Carriers,  7  (11). 
Should  be  accurate  within  at  least  100  pounds.    Id.  7  (13). 
Government  should  determine  kind  of  apparatus  with  which  track  scales 

are  to  be  tested,  manner  of  testing,  and  frequency  with  which  test  shall 

be  made.  Id.  7  (33). 
TRACKAGE  AGREEMENT. 

The  C.  &  S.  E.,  which  is  a  plant  facility  of  the  Victor-American  mines, 

operates  by  trackage  agreement  over  lines  of  other  carriers.    The  indu- 

sion  of  the  mines  of  the  C.  &  S.  E.  in  the  ratings  of  the  D.  &  R.  G.  and 

C.  &  S.  R.  R.  works  an  undue  discrimination.    Huerfano  Coal  Co.  t;.  C  & 

S.  E.  R.  R.  (Do.  502  (507). 
TRAC5TIVE  POWER. 

Increased  tractive  power  of  locomotives  is  significant  as  tending  to  reduce 

the  operating  cost  per  unit  of  freight  transported.    Traffic  Bureau  of 

NashviUe  v.  L.  &  N.  R.  R.  Co.  533  (536). 
TRAIN  EARNINGS. 

Where  the  commodity  moves  in  trainloads  the  earnings  per  train-mile 

furnish  the  best  criterion.    Traffic  Bureau  of  Nashville  i;.  L.  &  N.  R.  R.  Oo. 

533  (535). 
TRAIN-MILE  REVENUE. 

Larger  number  of  passengers  per  train-mile  more  than  recoups  carrier  for 

low  fare  per  passenger  per  mile  on  excursion  business.    Carnegie  Board  of 

Trade  v.  P.  Co.  122  (128). 
TRAIN  SPEED. 

From  Boston  to  Haverhill,  Mass.,  via  Windham,  N.  H.,  a  distance  of  sixty- 

eight  miles,  delivery  would  not  be  made  until  the  morning  of  the  fifth 

day  owing  to  transfer  of  car  from  train  to  train.    Haverhill  Box  Board 

Co.  v.  B.  &  A.  R.  R.  CJo.  336  (337). 
Time  consimied  in  movement  of  coal  from  Ludington,  Mich.,  to  Milwaukee, 

Wis.,  from  1  to  15  days.    Becker  v.  P.  M.  R.  R.  Co.  645  (658). 
TRAINLOADS. 

Hauling  of  coal  in  trainloads  into  Nashville  appears  to  be  the  exception 

rather  than  the  rule.    Traffic  Bureau  of  Nashville  i;.  L.  4b  N.  R.  R.  Ca 

533  (5G6). 
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TRA.INLOADS— Continued.     • 

In  ripening  season  trainloads  move  to  Jacksonville  and  Savannah,  where 
they  are  broken  up,  and  some  of  them  go  forward  via  water  lines  and  oth- 
ers via  Atlantic  Ck>ast  Despatch.  These  movements  are  referred  to  as 
"consigned  routings."    R.  B.  CJom'ra  of  Fla.  v.  S.  Exp.  Go.  634  (636). 

TRANSFER. 

Fact  that  transfer  is  necessary  can  not  justify  present  difference  between 
rates  to  upper  and  lower  crossings.    Mississippi  River  Case,  47  (57). 

Contention  that  it  was  more  exi)ensive  to  transfer  through  business  from 
eastern  to  western  line  than  to  make  delivery  to  a  consignee  and  again 
take  up  business  from  consignor  not  sustained.  Boston  Chamber  of  Com- 
merce V,  A.  T.  &  S.  F.  Ry.  Co.  230  (231). 

TRANSIT  PRIVILEGE.    See  also  Double-Sacking;  Reshifpino. 

Refund  denied  on  unused  grain  "  transits  '*  shipped  in  under  former  practice 
of  paying  full  rate  to  final  destination  and  shipping  out  manufactured 
and  by-products.    Clinton  Sugar  Refining  Co.  v.  C.  &  N.  W.  Ry.  Co.  364. 

Until  May  3, 1910,  it  was  the  almost  universal  practice  of  carriers  to  check 
the  shipment  out  against  the  shipment  in  without  inquiring  as  to  the  char- 
acter of  the  product  shipped  out  Commission  held  that  it  was  improper. 
364  (365). 

Complainant  required  to  bill  traffic  from  point  of  origin  to  point  of  destina- 
tion denominated  a  transit  billing  point  and  pay  into  milling  point  the 
full  rate  from  origin  to  billed  destination.  When  the  product  went  on  to 
destination  no  further  payment  was  required,  the  shipment  being  billed 
out  on  account  of  transit.    Id.  364. 

Checking  car  against  car  can  not  properly  be  done,  since  it  gives  to  the  less- 
than-carload  shipment  of  the  com  in,  and  in  some  cases  of  the  product 
out,  the  carload  rate.    Id.  364  (370). 

Ordinarily  where  milling  in  transit  is  permitted  the  full  local  rate  is  col- 
lected when  the  shipment  moves  into  the  milling  point  When  product 
moves  to  final  destination  to  which  through  rate  is  in  effect  charges 
are  so  adjusted  plus  milling  in  transit  penalty.    Id.  364  (368). 

Mills  in  Charleston  have  no  milling-in-transit  privilege,  and  can  only  place 
their  products  in  the  common  territory  between  Wilmington  and  Charles- 
ton by  the  payment  of  local  rates.  Boney  &  Harper  Milling  Co.  v.  A.  C. 
L.  R.  R.  Co.  383  (385). 

Barley  converted  into  malt.  Milwaukee  Maltsters'  Traffic  Asso.  v,  G.  T.  W. 
Ry.  Co.  489. 

Storing  at  New  Orleans  and  reshlpptng  to  destination  at  through  rate  from 
point  of  origin  to  ultimate  destination.  Molasses  Rates  from  Mobile, 
666  (671). 

TRANSPORTATION. 

That  portion  of  section  1  which  makes  it  the  duty  of  every  carrier  subject  to 
the  provisions  of  this  act  to  provide  transportation,  including  cars,  upon 
reasonable  request  therefor,  must  be  read  into  and  made  a  part  of  that 
portion  of  section  1  which  deals  with  the  matter  of  switch  connections  be- 
tween common  carriers  and  lateral  branch  lines  of  railroads.  Huerfano 
Coal  Co.  i;.  C.  &  S.  E.  R.  R.  Co.  602  (605). 

TRANSPORTATION    CONDITIONS.    Bee    also    Cibcumstances    awd    (Dondi- 

TIOHS. 

When  differentials  are  not  disproportionate  to  differences  in  transportation 
conditions,  higher  rate  on  salt  in  packages  than  on  salt  In  bulk  not  un- 
reasonable.   Gottron  Bros.  Ck).  v.  G.  &  W.  R.  R.  Co.  38  (42). 
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TON  RATES. 

Rates  on  scrap  iron  seem  generally  to  be  stated  in  cents  per  100  ponnda 
If  carrier  ^ects  to  establish  an  equivalent  rate  in  cents  per  gross  ton, 
it  may  do  so.    Scrap  Iron  Rates  Between  Chicago  and  Milwaukee,  625 
(526). 
TONNAQEL    Bee  also  Yolxthe  of  TRAma 

Over  direct  routes  to  all  Mississippi  River  crossings  increasing.     MlsBis- 

sippi  River  Case,  47  (55). 
From  1006  to  and  Including  1912  the  average  annual  movement  of  green 
coffee  from  New  Orleans  to  St  Louis  was  about  25,000  tons.     Trafllc 
Asso.  of  St  Louis  Ck)ffee  Importers  v.  I.  G.  R.  R.  Oo.  484  (485,  487). 
Increase  in  volume  of.    Traffic  Bureau  of  Nashville  i;.  L.  &  N.  R.  R.  Oo^ 

533  (536). 
Amount  of  traffic  tributary  to  various  lines  at  Pittsburgh,  Pa.    Waverly 

Oil  Works  v.  P.  R.  R.  (Do.  621  (622.  623). 
To  Oklahoma  dependent  upon  com  crop.    Omaha  Grain  Exchange  v,  C.  R. 
L  &  P.  Ry.  Oo.  680  (686). 
TORT  DAMAGES.    See  Damages. 
TRACK  SCALES. 

A  majority  now  in  use  should  be  rebuilt,  and  many  additional  should  be 

installed.    In  re  Weighing  of  Freight  by  (Carriers,  7  (11). 
Should  be  accurate  within  at  least  100  pounds.    Id.  7  (13). 
Government  should  determine  kind  of  apparatus  with  which  track  scales 
are  to  be  tested,  manner  of  testing,  and  frequency  with  which  test  shall 
be  made.    Id.  7  (33). 
TRACKAGE  AGREEMENT. 

The  C.  &  S.  E.,  which  is  a  plant  facility  of  the  Victor-American  mines, 
operates  by  trackage  agreement  over  lines  of  other  carriers.  The  inclu- 
sion of  the  mines  of  the  C.  &  S.  E.  in  the  ratings  of  the  D.  &  R.  G.  and 
C.  &  S.  R.  R.  works  an  undue  discrimination.  Huerfano  Coal  Ck>.  v.  C.  & 
S.  E.  R.  R.  Co.  502  (507). 
TRAC5TIVE  POWER. 

Increased  tractive  power  of  locomotives  is  significant  as  tending  to  reduce 
the  operating  cost  per  unit  of  freight  transported.    Traffic  Bureau  of 
NashviUe  v.  L.  &  N.  R.  R.  Co.  533  (536). 
TRAIN  EARNINGS. 

Where  the  commodity  moves  in  trainloads  the  earnings  per  train-mile 
furnish  the  best  criterion.    Traffic  Bureau  of  Nashville  v.  L.  &  N.  R.  R.  Ck>. 
533  (535). 
TRAIN-MILE  REVENUE. 

rger  number  of  passengers  per  train-mile  more  than  recoups  carrier  for 
low  fare  per  passenger  per  mile  on  excursion  business.    Carnegie  Board  of 
Trade  v.  P.  Co.  122  (128). 
TRAIN  SPEED. 

From  Boston  to  Haverhill,  Mass.,  via  Windham,  N.  H.,  a  distance  of  siztT* 
eight  miles,  delivery  would  not  be  made  until  the  morning  of  the  fukk 
day  owing  to  transfer  of  car  from  train  to  train.  Haverhill  B<»c 
Co.  v.  B.  &  A.  R.  R.  CJo.  336  (337). 
Time  consumed  in  movement  of  coal  from  Ludington,  Mich.,  to 
Wis.,  from  1  to  15  days.  Becker  v.  P.  M.  R.  R.  Co.  645  (653), 
TRAINLOADS. 

Hauling  of  coal  in  trainloads  into  Nashville  appears  to  be 
rather  than  the  rule.  Traffic  Bureau  of  Nashville  l^  Ia  # 
533  (536). 
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TRANSPORTATION  CONDITIONS— CJontinued.  • 

Difference  in,  not  large  enough  to  justify  presait  advantage  in  rates  tliat 
St  Louis  and  lower  crossings  have  over  Iowa  cities  on  west  bank  of 
rlvar.    Mississippi  River  Case,  47  (57). 

TWO-CENT  FARES. 

Excursion  fares  withdrawn,  and  uniform  flat  rate  of  two  cents  per  mile 
provided.    Carnegie  Board  of  Trade  v.  P.  Co.  122  (125). 

TWO-FOR-ONB  RULR 

Discussed.    Northwestern  Woodenware  Co.  v.  G.  M.  &  P.  S.  Ry.  Co.  237 

(238). 

TWO-LINE  HAUL.    See  also  Lmi  Haul. 

F&ct  that  traffic  to  upper  crossings  moves  ov^  two-line  route  considered  In 

establishing  rates  between  upper  and  lower  crossings.    Mississippi  River 

Case,  47  (59). 
Additional  allowance  for  a  two-line  haul  refused.    Sheridan  Chamber  of 

Commerce  v.  C.  B.  &  Q.  R.  R.  O.  250  (264). 
Low  rates  to  depressed  area  involving  two-line  haul.    Lumber  Rates  Texas 

etc,  to  Oklahonni  and  Missouri,  471  (473). 
Short-line  distance  taken  for  percentage  rates  without  refer«ice  to  whether 

it  was  made  up  of  one  or  two  independoit  roads.    Springfield  Conmiercial 

Asso.  17.  P.  R.  R.  CJo.  511  (513). 
Rate  from  New  York  to  Memphis  not  found  unreasonable  or  unduly  preja> 

didal  as  compared  with  rate  from  New  York  to  St  Louis  where  carriers 

having  direct  one-line  haul  to  St  Louis  do  not  serve  Memphis  and  where 

carriers  serving  Memphis  reach  St  Louis  <m]y  by  two  or  three  line  Iiaula. 

Monphis  Freight  Bureau  tr.  B.  &  O.  R.  R.  Co.  543  (547). 
Arbitraries  over  the  one-line  haul  prescribed  in  case  of  a  two-Une  bauL 

Iowa  State  Board  of  R.  R.  Com'rs.  r.  A.  R  R.  R.  Co.  563  (567). 
Short-distance  haul  over  two  or  more  lines  meeting  rate  by  cme  line  longer 

route.    Id.  563  (567). 
Two-line  haul  as  justificaticm  fbr  hi^ier  rate  in  eflfect  to  intermediate  point 

Thomas  Iron  Co.  tr.  P.  R.  R.  Co.  608  (609). 
The  expense  of  handling  trafSc  is  greater  over  a  two-line  haul  than  a  one- 
line  haol  and  the  charge  paid  by  the  poblie  shoold  be  greats.    Wavoiy 

OU  Works  17.  P.  B.  R.  Co.  621  (631). 

UNIFORM  C!LASSIFIC!ATION. 

Carriers  are  at  work  upon,  and  Ccmgress  has  matter  und^  adviaenieDt. 
Boston  Chamber  of  Conunerce  v.  A.  T.  &  S.  F.  Ry.  Co.  230  (234). 

It  would  greatly  less^i  the  confusion  that  now  surrounds  the  sitoatloii, 
and  ccmduce  to  more  harmonious  and  satisfactory  results,  if  the  rule  r^a- 
tive  to  return  of  empty  beer  packages  of  the  western  trunk  lines  and  of 
the  westam  dassification  were  the  same.  Minneapolis  Brewing  Go.  v. 
A.  T.  &  S,  F.  Ry,  Co.  688  (602). 

UNIFORM  STORAGE  CHARGES. 

Cliarges  made  uniform  which  in  some  cases  resulted  in  increases  and  tn 
other  reducticms.    Storage  Charges  in  C  F.  A.  Territory,  372  (375). 

UNINSURED)  RATES. 

Mentioned.  Texarkana  Freight  Bureau  «.  St  K  I.  M.  &  &  Ry.  Oo.  6B0 
(578). 

UNION  PAdFia 

The  U.  P.  R.  R.  Co.  is  not  a  land-grant  deduction  road.  U.  S.  «.  U.  P. 
R.  R.  Co.  518  (520). 
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VALUE  OF  COMMODITY— Continued. 

Articles  of  greater  value  tiian  scrap  iron  take  lower  rate.     Scrap-iron 

Bates  Between  Chicago  and  Milwaukee,  525. 
Gluten  feed  and  mixed  feed — by-products  of  grain — no  greater  than  graUi 

products.    Grain  Bates  in  C.  F.  A.  Territoi^,  549  (538,  554). 
The  value  of  first-class  matter  is  very  much  in  excess  of  fifth-class.    Iowa 

State  Board  of  B.  B.  Oom'rs  i?.  A.  E.  B.  B.  Co.  5d3  (567). 
Oak  and  hickory  wagon  wood  and  oak  and  hickory  lumber  per  1,(X)0  feet 

Sligo  Iron  Store  CJo.  v.  St  L.  &  S.  F.  B.  B.  Co.  616  (617). 
Lower  rates  maintained  from  New  Orleans  on  refined  sugar,  which  is  the 

most  valuable  product  obtained  from  the  cane,  tiian  on  blackstrap,  which 

is  the  residue  of  least  value  from  the  manufacture  of  sugar.    Molasses 

Bates  from  Mobile,  666  (670). 
Same  rates  maintained  from  New  Orleans  on  blackstrap  molasses  as  on  all 

the  higher  grades  of  molasses,  whether  shipped  in  tank  cars  or  in  pack- 
ages suitable  for  use  by  the  retail  trade.    Id.  666  (670). 
Glucose  averages  about  15  per  cent  higher  in  value  than  com.    National 

Syrup  CJo.  v,  C.  &  N.  W.  By.  CJo.  673  (674). 
Market  quotations  offered  to  show  advantage  enjoyed  by  Omaha  over 

Kansas  City.    There  4s  no  diflference  in  the  intrinsic  value  of  like  grain 

in  the  two  markets  and  it  is  not  within  our  province  to  adjust  rates 

merely  to  equalize  market  conditions.    Omaha  Grain  Exchange  v.  C.  B. 

L&P.  By.  Co.  680  (686). 
VALUE  OF  PBOPEBTIBS. 

Placed  upon  C.  &  N.  W.  By.  Co.  west  of  Missouri  Biver  by  Nebraska  State 

Commission.    Sheridan  Chamber  of  Commerce  v,  C.  B.  &  Q.  B.  B.  Co.  250 

(256). 
Dividing  the  valuation  placed  upon  tiie  bridge  by  the  assessed  valuation  of 

def^idant's  line  in  Iowa  and  Illinois,  it  appears  that  such  valuation 

represents  the  assessed  value  of  661  miles  of  line.    East  Dubuque  Supply 

Co.  v.  L  C.  B.  B.  Co.  425  (427). 
In  the  near  future  the  commission  itself  will  ascertain  the  value  of  termi- 

nal&    Detroit  Switching  Charges,  494  (497). 
Bental  of  elevator  based  on  valuation  ascertained  by  disinterested  en- 
gineers and  contractors    Omaha  Grain  Exchange  i7.  A.  T.  &  S.  F.  By. 

Co.  664. 
Land  for  purpose  of  building  tank  leased  by  railroad  at  rental  said  to  be 

equal  to  6  per  cent  of  the  value  of  land  so  leased.    Molasses  Bates  from 

MobUe,  666  (668). 
VALUE  OF  SEBVICE. 

As  measure  of  rate.    Taylor  Dry  Goods  Co.  v,  M.  P.  By.  Co.  205  (212). 
Storage  charges  not  based  upon.    Storage  Charges  in  C.  F.  A.  Territory, 

372  (874). 
VOLUME  OF  TBAFFIC.    Bee  also  Bulk  ;  Tonnage. 

Lesser  cost  of  service  on  account  of  greater  volume  of  business  might  be 

offset  by  expense  of  providing  terminals  in  large  cities  and  of  operating 

same.    Iowa  State  Board  of  B.  B.  Com'rs  v.  A.  E.  B.  B.  Co.  193  (200). 
Shipper  tendering  carload  of  freight  is  not  of  necessity  entitied  to  more 

favorable  rate  than  one  who  tenders  100  pounds  of  same  commodity. 

Taylor  Dry  Goods  Co.  v,  M.  P.  By.  Co.  205  (209). 
That  traffic  is  small  has  been  recognized  by  Commission  as  reason  for 

maintaining  higher  rates  than  where  movem^t  is  greater.     German 

Kali  Works.  Inc.,  v.  A.  T.  &  a  F.  By.  Co.  223  (224). 
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VOLUME  OF  TRAFFIC— Continued. 

The  fact  that  there  is  not  and  has  not  been  for  a  considerable  period  any 
movemait  is  not  sufficient  Justification  for  the  cancellation  of  the  com- 
modity rate,  leaving  higher  rate  in  effect  Sandstone,  Minn. — Missouri 
River  Building  Stone  Rates,  209  (271). 

Scrap  iron.    Scrap  Iron  Between  Duluth  and  Chicago,  467  (468). 

Greater  in  one  direction  than  in  the  other  justification  for  difference  in 
ratea    Hull  Vehicle  Co.  v.  S.  Ry.  Co.  619  (620). 

Advantage  of  heavier  loading  in  tank  cars  northbound  than  in  box  cars 
southbound  offset  by  empty  backhaul  of  tank  cars  while  box  cars  may 
be  reloaded.    Marshall  Oil  Co.  v.  C.  G.  W.  R.  R.  Co.  707  (708). 

VOLUNTARY  RATES. 

Carrier  permitted  to  di8C<mtinue  through  route  v<rfuntarily  maintained  for 

four  years  which  embraced  substantially  less  than  the  entire  length  of 

its  railroad.    Rates  on  Cotton  Seed  and  its  Products,  219  (221). 
It  can  fairly  be  taken  as  conclusive  that  voluntary  rates  established  by  the 

carriers  are  as  high  as  they  should  be.    Sheridan  Chamber  of  Commerce 

V.  C.  B.  &  Q.  R.  R.  Co.  250  (257). 
Defoidant  carriers  could  not  have  been  expected  to  establish  voluntarily 

the  rates  found  reasonable  by  this  Commission.     In  re  Advances  on 

Uvestock,  382  (884). 

VOLUNTARY  RBDUCTION. 

Damages  denied  where  rate  voluntarily  reduced.  Bryant  Co.  i7.  Ft  W.  Jb 
D.  C.  Ry.  Co.  594  (597). 

WALHALLA  LINE. 

Described.    Ck)lumbia  Ghand>er  of  Commerce  v.  S.  Ry.  Co.  839  (848). 

WAREHOUSES. 

Storage  charges  advanced  for  the  purpose  of  inducing  shippers  to  remove 
their  commodities  more  iHromptly  from  freight  sheds,  which  under  the 
present  scale  they  were  using  as  warehousea  New  Orleans  Storage 
Rules  and  Regulations,  605  (606). 

WATER. 

Haul  of,  for  use  in  engines.  Ariiona  Corporation  Ck)mmis8ion  t?.  A.  T.  Jb 
S.  F.  Ry.  Co.  428  (481). 

WATER-AND-RAIL  RATES.     Bee  al$o  Ocean  and  Rail,  Rail  and  Wateb 
Rates. 
Bulk  of  traffic  from  eastern  points  to  Columbia,  S.  C,  and  Augusta,  Ga., 
moves  by  water  and  ralL    Columbia  Chamber  of  Commerce  v,  S.  Ry.  Co. 
889  (841). 

WATER  (X>MPETITION.     See  also  Comfrition;  Railboad;  Potential. 

Compels  10-cent  rate  on  coarse  salt  in  bulk  from  New  York  mines  to 
Chicago.    (Sottron  Bros.  Co.  i;.  G.  &  W.  R.  R.  Co.  88  (42). 

As  defense  to  basing-point  system  of  rate  making.  Board  of  Trade  of 
CarroUton  v.  C  of  G.  Ry.  Co.  154  (159). 

Columbus  put  on  Macon  basis  from  the  west  to  enable  lines  through  Mont- 
gomery to  meet  competition  of  water  lines  to  Columbus.  L#agrange 
Chamber  of  Commerce  v.  A.  &  W.  P.  R.  R.  Co.  178  (183). 

Ocean  route  controls  rates  to  Atlanta.  Atlanta  Journal  Co.  t7.  S.  A.  L.  Ry. 
186  (189). 

Between  Atlantic  seaboard  and  Pacific  coast  terminals  has  fdrced  carload 
rate  from  eastern  mills  to  Pacific  coast  Taylor  Dry  Goods  Co.  v.  M.  P 
Ry.  Co.  206  (210). 
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WATER  COMPETITION— CJontlnued. 

Rates  to  Louisville  vary  according  to  the  grade  of  coal,  whereas  to  Lebanon 
one  rate  governs  the  carriage  of  all  grades.  Not  fonnd  nnjostly  dis- 
criminatory, river  and  rail  competition  influencing  rates.  Ldi>anon  Ck)m- 
mercial  Club  v.  L.  &  N.  R.  R.  Ck).  301  (304). 

It  is  not  necessary  here  to  decide  whether  carrier  can  meet  water  competi- 
tion at  Angnsta  and  reftise  to  meet  such  competition  at  Columbia.  Co- 
lumbia Chamber  of  Commerce  v,  S.  Ry.  Co.  339  (347). 

Higher  rates  in  effect  from  Meridian  to  various  points  between  New  York 
and  Calvert  than  from  Mobile  justified  by  water  competition.  Meridian 
Board  of  Trade  &  CJotton  Exchange  t?.  A.  G.  S.  R.  R.  Co.  360  (361). 

Carriers  established  any-quantity  rates  on  champagne  because  water  rates 
were  any-quantity.  Schmidt  &  Peters,  Inc.,  v.  A.  T.  &  S.  F.  Ry.  Co.  376 
(378). 

Effect  of  on  traffic  from  New  York  and  Syracuse  to  Portland,  Oreg.  Keats 
Auto  CJo.  V.  O.-W.  R.  R.  &  N.  Co.  412  (413). 

Rates  from  Menominee,  Mich.,  are  controlled  by  water  competition  and 
rates  from  Minneapolis  are  so  far  affected  by  competition  as  to  be  fairly 
made  when  considered  with  reference  to  the  Wausau  rates.  Wausau  Ad- 
vancement Asso.  V.  C.  &  N.  W.  Ry.  Co.  459  (461). 

The  fact  that  because  of  the  likelihood  of  water  competition,  a  carrier 
makes  a  rate  which  may  not  be  compensatory,  does  not  of  itself  render 
unreasonable  and  unjust  an  increase  to  a  remunerative  basis.  Scrap-iron 
Rates  Between  Duluth  and  Chicago,  467  (470). 

Rates  to  Memphis,  Tenn.,  on  coal  dictated  by  water  transportation  down 
Mississippi  River  from  the  Pittsburgh,  Pa.,  mines.  Traffic  Bureau  of 
Nashville  v,  L.  &  N.  R.  R.  (Do.  533  (536). 

Active  on  Mississippi  River  from  St  Louis  to  New  Orleans  and  Yicksburg 
to  Shreveport  Texarkana  Freight  Bureau  v.  St  L.  I.  M.  &  S.  Ry.  Co. 
569(673). 

Policy  of  carriers  is  that  they  regard  meeting  water  competition  as  the 
equivalent  of  annihilating  the  river  traffic.     Id.  569  (573). 

Argued  by  defendants  that  water-compelled  rates  via  New  Orleans  or  any 
of  the  Gulf  ports  to  Shreveport  justified  lower  rates  from  St  Louis  and 
defined  territories  to  Shreveport  than  to  Texarkana.    Id.  569  (574). 

Does  not  warrant  discrimination  against  point  not  favored  by.  Id.  569 
(581,582). 

While  carriers  may  properly  meet  water  competition,  the  mainteiance  of  a 
lower  rate  to  one  point  than  to  other  points  which  are  intermediate  can 
not  be  justified  on  the  ground  that  it  is  necessary  to  suppress  water  com- 
petition.   Id.  569  (583). 
WATER  TRANSPORTATION. 

Transportation  by  river,  however,  was  not  the  basis  upon  which  class  rates 
from  the  east  were  equalized  to  Columbia  and  Augusta;  the  real  basis 
was  the  relatively  equal  rail  distances  of  these  cities  from  COiarleston 
and  Savannah.    Columbia  Chamber  of  Commerce  v.  S.  Ry.  Co.  339  (347). 

None  on  coffee  or  sugar  from  New  Orleans  to  St  Louis  for  about  10  years* 
except  for  a  very  short  period  during  the  year  1911.    Traffic  Asso.  of 
St  Louis  Coffee  Importers  v.  I.  C.  R.  R.  Co.  484  (485). 
WAYBILLS. 

Former  order  amended  so  as  to  require  attadmient  of  waybill  and  labti 
therein  prescribed  to  only  one  package  in  a  shipment  of  two  or  more 
packages  of  perishable  property.    In  re  Express  Rates,  132  (136). 

Traffic  in  the  Southeast  is  handled  largely  on  card  waybilla  Ludowici- 
Celadon  Co.  «Ar!i^R.R.co.  693  (696). 
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WBAK  LINB. 

Pierre,  Rapid  City  &  Northwestern  By.    Sheridan  Ghamber  of  Commerce  v. 

C.  B.  &  Q.  B.  R.  Co.  250  (256). 
WEIGHING  BUREAUS. 

Bailroads  generally  have.    In  re  Weighing  of  Freight  by  Carriers,  7  (27). 
Bepresentatives  of,  may  examine  books  and  records  of  shippers,  Id.  7  (28). 
WEIGHING  CHABGE. 

Charge  of  60  cents  per  car  where  cars  are  switching  to  private  scales  for 

weighing  unless  weights  so  ascertained  were  used  for  the  assessment  of 

freight  charges  not  found  to  be  unlawful.    American  Brake  Shoe  & 

Foundry  Co.  v.  B.  By.  of  C.  360. 
WEIGHMASTEB. 

Should  be  representative  of  public  authority.    In  re  Weighing  of  Freight 

by  Carriers,  7  (34). 
WEIGHT.    See  also  Actual;  Estimated  Weight. 

Inaccuracies  in  weighing  result  in  the  imposition  of  unreasonable  charges 

and  in  discrimination  between  shippers  just  as  really  as  do  differences 

in  the  freight  rate  itselt    In  re  Weighing  of  Freight  by  Carriers,  7  (10). 
Of  grain,  coal,  and  lumber,  discussed.    Id.  7  (21,  24,  26). 
Automatic  and  mechanical  self -registering  scales,  discussed.    Id.  7  (17). 
Cars  should  never  be  weighed  in  motion  coupled  at  both  ends,  and  ordi- 
narily not  when  coupled  at  one  end.    Id.  7  (17). 
Accuracy  in  matter  of,   becomes  important   in   proportion  to  value  of 

article.    Id.  7  (20). 
Carrier  may  not  provide  that  weight  of  a  particular  scale  shall  govern. 

Id.  7  (30). 
If  original  weight  was  improper,  shipper  ought  not  to  be  required  to  pay 

for  reweighing.    Id.  7  (30). 
To  assess  freight  charges  upon  any  other  than  actual  weight  is  to  impose 

rate  either  too  high  or  too  low  and  to  discriminate  between  different 

shippera    Id.  7  (30). 
Of  car  varies  from  week  to  week  according  to  climatic  conditions.    Id. 

7  (34). 
Every  carload  of  freight,  where  track  scales  are  relied  upon  to  determine 

weight  upon  which  freight  charges  are  to  be  assessed,  should  be  weighed 

within  50  miles  of  the  point  of  origin  ordinarily.    Id.  7  (36). 
Western  wool  weighs  more  than  eastern  wool.    Massachusetts-Maine  Wool 

Bates,  396  (397). 
Aggregate  weight  of  1,027  hewn  oak  ties,  179300  pounds.    Mercantile 

Lumber  &  Supply  Co.  t?.  St  L.  S.  W.  By.  Co.  701. 
WHABVES. 

Maintained  by  carriers  at  Fort  Myers,  Fla.,  for  use  of  business  from  boat 

line  on  Caloosahatchee  Biver.    B.  B.  Com'rs.  of  Fla.  v.  A.  C.  L.  B.  B. 

Co.  366  (358). 
Damages  awarded  for  failure  of  complainant  to  receive  equal  wharfage 

facilities  at  Galveston,  Tex.    Eichenberg  v.  S.  P.  Co.  584. 
ZONE  RATES. 

Mentioned.    Mississippi  River  Case,  47  (61). 

Iowa  should  be  divided  into  five  zones  as  to  traffic  to  Utah  and  Colorado 

conmion  points,  and  rates  from  each  zone  should  be  constructed  by  adding 

to  the  Missouri  River  rate  a  fifth  of  the  total  spread  now  existing  in 

rates  between  Missouri  and  Mississippi  river&    Iowa  State  Board  of 

R.  R.  Com'rs.  v.  A.  B.  R.  R.  Co.  193  (200) ;  663  (664). 
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